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I.  Call  to  order  and  roll  call. 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

ni.  Discussion  and  possible  action  on  draft  amendments  to  the  Commission's 

Regulations  for  Investigations  and  Enforcement  Proceedings  ("Enforcement 
Regulations").  At  its  November  26,  2012  meeting,  the  Commission  approved  a  set  of 
regulations  to  govern  its  handling  of  complaints  related  to  alleged  violations  of  the 
Sunshine  Ordinance  and  referrals  from  the  SOTF  ("Sunshine  Regulations").  To 
provide  consistency,  the  Commission  will  consider  amending  its  Enforcement 
Regulations  to  delete  references  to  violations  of  the  Sunshine  Ordinance  and  to 
make  other  conforming  changes.  (Attachments:  January  18,  2013  staff 
memorandum;  draft  amendments  to  Enforcement  Regulations;  Sunshine 
Regulations.) 


IV.  Discussion  and  possible  action  on  a  report  submitted  by  Lisa  Herrick,  formerly  of 

the  San  Jose  City  Attorney's  Office.  At  its  October  22,  2012  meeting  regarding 
Ethics  Complaint  Nos.  08110816  and  09110816,  the  Commission  asked  Ms.  Herrick 
to  review  email  communications  between  the  Ethics  Commission  and  the 
Controller's  Office  to  determine  whether  any  of  those  communications  were  subject 
to  disclosure.  While  Ms.  Herrick  did  not  identify  any  such  communications  betw  een 
the  Commission  and  the  Controller,  she  did  identify  emails  reflecting  internal 
communications  between  Commission  staff  that  she  believes  may  be  disclosed.  At 
this  meeting,  the  Commission  will  determine  (1)  whether  such  emails  must  be 
disclosed;  and  (2)  if  the  answer  is  yes,  whether  the  failure  to  release  them  was  a 
willful  violation  of  the  Sunshine  Ordinance.  (Attachments:  January  23,  2013  staff 
memorandum;  Ms.  Herrick's  October  24,  2012  memo  without  enclosure.) 

V.  Discussion  and  possible  action  on  Ethics  Commission  budget.  By  February  21, 

2013,  all  departments  must  submit  their  budget  requests  to  the  Controller's  Office. 
The  Mayor's  Budget  Office  has  projected  a  S129.1  miUion  General  Fund  shortfall 
for  FY  2013-14  and  a  $263.2  million  shortfaU  for  FY  2014-15,  based  on  current 
operations  and  staffing  levels  and  estimated  revenues.  Departments  have  been 
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instructed  to  submit  a  budget  including  ongoing  savings  equal  to  1.5  percent  of  base 
General  Fund  support  for  FY  2013-14  and  an  additional  1.5  percent  of  base  General 
Fund  support  for  F\  2014-15.  At  this  meeting,  the  Commission  will  review  staffs 
recommendations  and  possibly  provide  guidance  in  preparing  the  budget 
submission  for  V\  2013-14  and  FY  2014-15.  (Attachment:  Januar>  23,  2013  staff 
memorandum.) 

Discussion  and  possible  action  regarding  a  complaint  received  or  initiated  by  the 
Fthics  Commission.  Possible  Closed  Session. 

a.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  VI,  including 
whether  to  meet  in  closed  session. 

b.  \'ote  on  whether  to  assert  attorney-client  privilege  and  meet  in  closed  session 
under  Charter  section  C3. 699-13,  Brown  Act  section  54956.9(c)  and  Sunshine 
Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as  plaintiff.  (Action.) 

c.  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff. 
(Discussion  and  possible  action.) 

Number  of  possible  cases:  1 

d.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation  as  plaintiff.  (Discussion  and 
possible  action.) 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3.699-13,  the  Ethics  Commission  moves  (not)  to 
disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

Vn.  Discussion  and  possible  action  on  minutes  of  the  Commission's  regular  meeting  of 

November  26,  2012.  (Attachment:  November  26,  2012  draft  minutes.) 

Vlll.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

I\.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 
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XI.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  ceil  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDEVANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689:  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF(a)SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library  ,  and  on  the  Cit>  's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activitv. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  \  an  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112:  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

From: 

Re: 


January  18,  2013 

Members,  Ethics  Commission 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  2  4  2013 


John  St.  Croix,  Executive  Director  SAN  FRANCISCO 

By:      Catherine  Argumedo,  Investigator/Legal  Analyst  PUBLIC  LIBRARY 
Garrett  Chatfield,  Investigator/Legal  Analyst 

Regulations  for  Investigations  and  Enforcement  Proceedings 


INTRODUCTION 

At  its  November  26,  2012  meeting,  the  Ethics  Commission  approved  regulations 
intended  to  streamline  the  process  for  resolving  complaints  alleging  violations  for  the 
Sunshine  Ordinance,  San  Francisco  Administrative  Code  Chapter  67,  ("the  Ordinance") 
that  come  before  the  Ethics  Commission  ("Commission"),  to  clarify  ambiguities  about 
the  Commission's  role  and  enforcement  power  under  the  Ordinance,  to  provide  a 
standardized  way  in  which  staff  must  handle  those  complaints,  and  to  ensure  a 
transparent  process  that  is  open  to  the  public.  The  approved  regulations  w  ill  be 
effective  as  of  January  25,  2013. 


CLEAN-UP  LANGUAGE  FOR  EXISTING  REGULATIONS 


As  the  Commission  has  adopted  the  proposed  Regulations  for  Violations  of  the 
Sunshine  Ordinance,  it  should  amend  the  existing  Enforcement  Regulations,  which  will 
continue  to  apply  to  all  enforcement  matters  that  do  not  involve  allegations  of  Sunshine 
violations. 


The  proposed  amendments  would:  a)  clarify  that  all  complaints  alleging  a  \  iolation  of 
the  Sunshine  Ordinance  will  be  governed  by  the  new  Sunshine  regulations;  b)  delete 
references  in  the  Enforcement  Regulations  to  violations  of  the  Sunshine  Ordinance;  and 
c)  amend  the  definition  of  "business  day"  by  adding  the  language  "or  a  day  on  w  hich 
the  Commission  office  is  closed  for  business"  to  conform  with  the  definition  in  the 
approved  Sunshine  regulations. 

Under  Charter  section  15.102,  the  Commission  may  adopt  regulations  addressing 
ordinances  within  its  jurisdiction.  A  regulation  adopted  by  the  Commission  shall 
become  effective  60  days  after  the  date  of  its  adoption  unless  before  the  expiration  of 
the  60-day  period,  two-thirds  of  all  members  of  the  Board  of  Supervisors  vote  to  veto 
the  regulation. 
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Staff  has  attached  copies  of  the  following  documents  with  this  memorandum  for  reference:  (1) 
Regulations  for  Violations  of  the  Sunshine  Ordinance,  effective  January  25,  2013;  and  (2) 
Proposed  amended  Regulations  for  Investigations  and  Enforcement  Procedures. 


j  Decision  Point  1:  Shall  the  Commission  approve  the  addition  of  Section  III.D.  as  set  forth  on 
page  3  of  the  Enforcement  Regulations? 

I  Decision  Point  2:  If  the  answer  to  Decision  Point  1  is  yes,  shall  the  Commission  approve  the 
I  deletion  of  other  references  to  the  Sunshine  Ordinance  in  the  Enforcement  Regulations?  (See 
sirikcihrough  language,  pages  2,  7,  15,  and  16.) 

Decision  Point  3:  Shall  the  Commission  approve  the  amended  definition  of ''business  day"  in 
Section  II.  A.  on  page  1  of  the  Enforcement  Regulations? 
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CHAPTER  ONE 


I.  PREAMBLE 

Pursuant  to  San  Francisco  Charter,  section  15.102,  the  San  Francisco  Ethics  Commission 
promulgates  these  Regulations  in  order  to  ensure  compliance  with  the  San  Francisco 
Sunshine  Ordinance,  San  Francisco  Administration  Code,  section  67.1,  et  seq.  These 
Regulations  shall  apply  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  .All 
complaints  alleging  violations  of  conflict  of  interest,  campaign  finance,  lobbyist, 
campaign  consultant  or  other  governmental  ethics  laws  shall  be  handled  separatel>-  under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Brown  Act"  means  California  Government  Code  section  54950,  et  seq. 

B.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday,  City  holiday,  or  a 
day  on  which  the  Commission  office  is  closed  for  business. 

C.  "California  Public  Records  Act"  means  California  Government  Code  section 
6250,  et  seq. 

D.  "City"  means  the  City  and  County  of  San  Francisco. 

E.  "City  officer"  means  any  officer  identified  in  San  Francisco  Administrative  Code 
Section  1.50,  as  well  as  any  City  body  composed  entirely  of  such  officers. 

F.  "Commission"  means  the  Ethics  Commission. 

G.  "Complaint"  means  a  Task  Force  referral  or  a  referral  fi-om  the  Supervisor  of 
Records,  a  written  document  submitted  directly  to  the  Ethics  Commission  alleging  a 
violation  of  the  Sunshine  Ordinance,  or  a  matter  initiated  by  Ethics  Commission  staff 
alleging  a  violation  of  the  Sunshine  Ordinance. 

H.  "Complainant"  means  a  person  or  entity  that  initiated  a  matter  with  the  Task 
Force,  Supervisor  of  Records,  or  Commission  alleging  a  violation  of  the  Sunshine 
Ordinance.  "Complainant"  shall  also  mean  the  Commission  if  the  matter  was  initiated  by 
Commission  staff. 

I.  "Custodian"  means  a  City  officer  or  employee  having  custody  of  any  public 
record. 
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J.        '"Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  business 
da\ . 

K.       "Delix  cr"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  CdniniissicMi.  the  E.xecutive  Director,  the  Task  Force,  a  Respondent,  or  the 
ComiMainani  receiving  material  may  consent  to  any  other  means  of  delivery,  including 
deli\  ery  by  e-mail  or  fax.  In  any  proceeding,  the  Commission  Chairperson  may  order 
that  the  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

L.       "Elected  official"  shall  mean  the  Mayor,  a  Member  of  the  Board  of  Supervisors, 
Cit\  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  a 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  a 
Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District. 

M.       "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

N.       "Exculpatory  infomiation"  means  information  tending  to  show  that  the 
Respondent  has  not  committed  the  alleged  violation(s). 

O.  "Order  of  Determination"  means:  1)  an  order  from  the  Task  Force  that  forms  the 
basis  of  a  show  cause  hearing  for  Task  Force  referrals  made  under  Sunshine  Ordinance 
section  67.30(c);  or  2)  a  final  recommendation  issued  by  the  Task  Force,  made  pursuant 
to  Sunshine  Ordinance  section  67.34,  that  a  willful  violation  of  the  Sunshine  Ordinance 
by  an  elected  official  or  department  head  occurred. 

P.       "Public  Records"  means  records  as  defined  in  section  6252(e)  of  the  California 
Public  Records  Act,  which  includes  any  writing  containing  information  relating  to  the 
conduct  of  the  public's  business  prepared,  owned,  used,  or  retained  by  any  state  or  local 
agency  regardless  of  physical  form  or  characteristics,  and/or  Sunshine  Ordinance  section 
67.20(b). 

Q.  "Referral"  means  a  document  from  the  Task  Force  or  Supervisor  of  Records  to  the 
Commission  finding  a  violation  of  the  Sunshine  Ordinance. 

R.  "Respondent"  means  a  City  officer  or  City  employee  who  is  alleged  or  identified 
in  a  complaint  to  have  committed  a  violation  of  the  Sunshine  Ordinance. 

S.  "Sunshine  Ordinance"  means  San  Francisco  Administrative  Code  section  67.1.  et 
seq. 

T.       "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 
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U.  "Willful  violation"  means  an  action  or  failure  to  act  with  the  knowledge  that  such 
act  or  failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 
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CHAPTER  TWO 


I.        REFFRRALS  TO  THE  ETHICS  COMMISSION 

A.  .Matters  to  be  heard  in  a  Show  Cause  Hearing. 

1 .  Under  ihis  Chapter,  the  Hthics  Commission  will  conduct  a  Show  Cause  Hearing 
on  any  referral,  as  dellned  by  these  Regulations,  finding: 

a.  willlul  \  iolations  of  the  Sunshine  Ordinance  by  City  officers  and  employees 
(other  than  elected  officials  or  department  heads),  or 

b.  non-willful  violations  of  the  Sunshine  Ordinance  by  elected  officials,  department 
heads,  or  City  officers  and  employees. 

2.  Complaints  alleging  willful  violations  of  the  Sunshine  Ordinance  against  elected 
officials  and  department  heads  shall  be  handled  pursuant  to  Chapter  Three  of  these 
regulations. 

B.  Scheduling  of  Show  Cause  Hearing. 

1 .  After  receipt  of  a  referral,  the  Commission  shall  schedule  a  Show  Cause  Hearing 
on  the  matter  at  the  next  regular  Ethics  Commission  meeting,  provided  that  the  Show 
Cause  Hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set 
forth  in  Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 

2.  In  the  event  that  four  or  more  Commissioners  will  not  be  present  at  the  scheduled 
Show  Cause  Hearing,  the  Commission  may  reschedule  or  continue  to  the  next  practicable 
regular  Ethics  Commission  meeting. 

H.  SHOW  CAUSE  HEARING 

A.  PubUc  Hearing.  The  Show  Cause  Hearing  shall  be  open  to  the  public. 

B.  Standard  of  Proof.  The  Respondent(s)  shall  have  the  burden  to  show  that  he  or 
she  did  not  commit  a  violation  of  the  Sunshine  Ordinance. 

C.  Hearing  Procedures. 

I .  Each  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  lime  limits:  Respondent  shall  be  permitted  a  five-minute  statement; 
Complainant  shall  be  permitted  a  five-minute  statement;  and  Respondent  shall  be 
permitted  a  three-minute  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 
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2.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  lo 
the  Commission  to  support  his  or  her  position.  Each  party's  written  submission  shall  not 
exceed  five  pages,  excluding  supporting  documents.  Any  documents  so  provided  shall 
also  be  provided  to  the  opposing  party  and  shall  be  delivered  to  the  Commission  no  later 
than  five  days  prior  to  the  scheduled  hearing.  Upon  mutual  consent  of  the 
Complainant(s),  Respojident(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail.  Commissioners  may  question  each  party  or  any  other  person 
providing  testimony  regarding  the  allegations.  The  Respondent(s)  and  Complainant(s) 
may  not  directly  question  each  other. 

3.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

D.  Deliberations  and  Findings. 

1 .  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  v^th  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  To  determine  that  a  violation  of  the  Sunshine  Ordinance  did  not  occur,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  did  not  commit  a  violation  of  the  Sunshine  Ordinance.  The  Commission 
shall  consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  not  committed  a  violation  of  the  Simshine  Ordinance.  The  finding  that  a 
Respondent  did  or  did  not  commit  a  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

E.  Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  a  Respondent  committed  a  violation  of  the  Sunshine 
Ordinance,  the  Commission  may  issue  orders  requiring  any  or  all  of  the  following: 

a.  the  Respondent(s)  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  fmding  that  the  Respondent(s)  violated  the  Sunshine  Ordinance;  and 'or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority  of  the  violation. 
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2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  im  order  or  instructing  the  Executive  Director  to  act,  or  upon  a 
finding  of  no  \  iolalion,  the  Commission  w  ill  take  no  further  action  on  the  matter. 

F.        Public  Announcement. 

Once  the  Commission  determines  that  the  Respondent  did  or  did  not  commit  a  violation 
I  of  the  Sunshine  Ordinance,  the  Commission  will  publicly  announce  this  conclusion.  The 

Commission's  aimouncement  may,  but  need  not,  include  findings  of  law  and  fact. 
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CHAPTER  THREE 

I.        COMPLAINTS  ALLEGING  WILLFUL  VIOLATIONS  OF  THE 
SUNSHINE  ORDINANCE  BY  ELECTED  OFFICIALS  OR 
DEPARTMENT  HEADS 
OR 

COMPLAINTS  FILED  DIRECTLY  WITH  THE  ETHICS  COMMLSSION 
ALLEGING  VIOLATIONS  OF  THE  SUNSHINE  ORDINANCE. 

A.  Matters  heard  under  this  Chapter. 

1.  Pursuant  to  Sunshine  Ordinance,  section  67.34,  the  Ethics  Commission  shall 
handle  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  an  elected  official  or 
department  head. 

2.  Pursuant  to  Sunshine  Ordinance,  section  67.35(d),  if  the  District  Attorney  and/or 
Attorney  General  take  no  action  for  40  days  after  receiving  notification  of  a  custodian's 
failure  to  comply  with  an  order  made  pursuant  to  Sunshine  Ordinance  section  67.21(d)  or 
(e),  then  the  person  who  made  the  public  record  request  may  file  a  complaint  directly 
with  the  Ethics  Commission  relating  to  that  failure  to  comply. 

3.  Ethics  Commission  staff  may  initiate  a  complaint  to  allege  a  violation  of  the 
Sunshine  Ordinance  against  any  City  officer  or  City  employee. 

4.  This  Chapter  will  govern: 

a.  referrals  alleging  willful  violations  of  the  Sunshine  Ordinance  against  an  elected 
official  or  department  head,  and 

b.  complamts  initiated  under  subsections  A. 2  or  A.3  alleging  violations  of  the 
Sunshine  Ordinance  by  any  City  officer  or  employee. 

5.  Any  referral  that  does  not  allege  a  willful  violation  of  the  Sunshine  Ordinance 
against  an  elected  official  or  a  department  head  shall  be  handled  pursuant  to  Chapter  Two 
of  these  regulations. 

B.  Scheduling  of  Hearing. 

1 .        When  the  Executive  Director  receives  a  referral  alleging  a  willful  violation  of  the 
Sunshine  Ordinance  against  an  elected  official  or  a  department  head,  or  when  the 
Executive  Director  receives  a  complaint  filed  under  subsection  A. 2,  or  when  staff 
initiates  a  complaint  under  subsection  A.3,  the  Executive  Director  shall,  within  15 
business  days  of  the  conclusion  of  his  or  her  investigation,  schedule  a  public  hearing  at 
the  next  regular  meeting  of  the  Commission,  unless  impracticable,  provided  that  the 
hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set  forth  in 
Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 
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2.  W'ilhin  1 5  business  days  of  the  eonclusion  of  his  or  her  investigation,  the 
Executive  Director  shall  issue  a  written  notice  and  his  or  her  report  and  recommendation 
pursuant  to  Chapter  Three,  section  II.C,  to  each  Commission  member,  each  Respondent, 
and  each  Complainant,  including  the  date,  time  and  location  of  the  hearing. 

3.  In  ihc  case  of  a  referral,  the  Executive  Director  also  shall  provide  a  courtesy 
notice  imd  a  copy  of  the  report  and  recommendation  to  the  referring  body. 

II.       INVESTIGATION  AND  RECOMMENDATION 

A.  Factual  Investigation. 

Upon  receipt  of  a  complaint,  the  Executive  Director  shall  conduct  a  factual  investigation. 
The  Executive  Director's  investigation  may  include,  but  shall  not  be  limited  to,  interviews 
of  the  Respondent(s)  and  any  witnesses,  as  well  as  the  review  of  documentary  and  other 
evidence.  The  investigation  shall  be  concluded  within  30  days  following  the  Executive 
Director's  receipt  of  the  complaint.  The  Executive  Director  may  extend  the  time  for 
good  cause,  including  but  not  limited  to:  staffing  levels;  the  number  of  other  pending 
complaints  under  these  Regulations  or  the  Ethics  Commission  Regulations  for 
Ins  estigations  and  Enforcement  Proceedings;  other  Ethics  Commission  proceedings; 
other  staffing  needs  associated  with  pending  campaigns;  or  the  cooperation  of  witnesses, 
Complainants  or  Respondents.  If  the  Executive  Director  extends  the  time  for  the 
investigation  to  conclude,  his  or  her  reasons  for  the  extension  shall  be  included  in  the 
report  to  the  Ethics  Commission. 

B.  Subpoenas. 

During  an  investigation,  the  Executive  Director  may  compel  by  subpoena  the  testimony 
of  witnesses  and  the  production  of  documents  relevant  to  the  investigation. 

C.  Report  and  Recommendation. 

1 .  After  the  Executive  Director  has  completed  his  or  her  investigation,  the  Executive 
Director  shall  prepare  a  written  report  and  recommendation  summarizing  his  or  her 
factual  and  legal  findings.  The  recommendation  shall  contain  a  summary  of  the  relevant 
legal  provisions  and  the  evidence  gathered  through  the  Commission's  investigation.  To 
support  the  report  and  recommendation,  the  Executive  Director  may  submit  evidence 
through  declaration.  The  report  and  recommendation  shall  not  exceed  ten  pages 
excluding  attachments. 

2.  '1  he  report  shall  recommend  one  of  the  following: 

a.        that  Respondcnt(s)  willfully  violated  the  Sunshine  Ordinance; 
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b.  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not 
willful;  or 

c.  that  Respondent(s)  did  not  violate  the  Sunshine  Ordinance. 
D.       Response  to  the  Report  and  Recommendation. 

1 .  Each  Complainant  and  Respondent  may  submit  a  written  response  to  the 
Director's  report  and  recommendation.  The  response  may  contain  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration. 
The  response  shall  not  exceed  ten  pages  excluding  attachments. 

2.  If  any  Complainant  or  Respondent  submits  a  response,  he  or  she  must  deli\  er  the 
response  to  all  parties  no  later  than  five  business  days  prior  to  the  date  of  the  hearing. 
The  Complainant  or  Respondent  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director,  who  must  then  immediately  distribute  copies  of  the  response(s)  to  the 
Commission  and  any  other  Complainant  or  Respondent.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail. 

III.      PUBLIC  HEARING 

A.       General  Rules  and  Procedures. 

1 .  The  hearing  shall  be  open  to  the  public. 

2.  Each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Commissioners  may  question  each  party  regarding  the  allegations. 
The  Respondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

4.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  Section  I.E.  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

5.  Except  when  a  complaint  is  staff-initiated  or  initiated  pursuant  to  section 
67.35(d),  the  Executive  Director's  role  at  the  hearing  will  be  limited  to  providing  the 
report  containing  the  legal  and  factual  basis  for  his  or  her  recommendation  to  the 
Commission  and  to  respond  to  questions  from  the  Commissioners. 
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B.       Deliberations  and  Findings. 


1 .  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  w  ith  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  In  determining  w  hether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  Commission  shall 
consider  all  the  relex  ant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  The 
finding  of  a  willful  violation  or  non-willful  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

C.       Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  an  elected  official  or  a  department  head  willfully 
\'iolated  the  Sunshine  Ordinance,  the  Commission  shall  so  inform  the  Respondent's 
appointing  authority,  or  the  Mayor  if  Respondent  is  an  elected  official.  In  addition,  the 
Commission  may  issue  orders  requiring  any  or  all  of  the  following  if  it  finds  that  an 
elected  official,  a  department  head,  or  any  City  officer  or  City  employee  committed  a 
violation  of  the  Sunshine  Ordinance: 

a.  the  Respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority,  or  the  Mayor  if  the  Respondent  is  an  elected  official, 
of  the  violation. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  wxitten 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  fiill  Coirmiission. 

3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act.  the 
Commission  will  take  no  further  action  on  the  matter. 
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D.       Finding  of  No  Violation. 


If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
Respondent  has  committed  a  violation  of  the  Sunshine  Ordinance,  the  Commission  shall 
publicly  announce  this  fact.  The  Commission's  announcement  may,  but  need  not,  includ 
findings  of  law  and  fact.  Thereafter,  the  Commission  will  take  no  further  action  on  the 
matter. 
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CHAPTER  FOUR 


I.        MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

Once  a  complaint  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
wrinen  communications  outside  of  a  Commission  meeting  regarding  the  merits  of  the 
complaint  with  the  Commission's  staff,  tlie  Respondent(s),  the  Complainant(s).  any 
member  of  the  Task  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Supervisor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  between  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  fmal 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .       Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  mu.st  deliver  the  written  request  to  the  Commission  Chairperson, 
and  provide  a  copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days 
before  the  date  of  the  hearing.  The  Commission  Chairperson  shall  have  the  discretion  to 
consider  untimely  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
request  within  five  business  days  of  the  submission  of  tlie  request.  The  Commission 
Chairperson  may  grant  the  request  upon  a  showing  of  good  cause. 
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2.        The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

At  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
these  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.  Place  of  Delivery. 

1 .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
other  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  II, 
subsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

4.  Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
after  a  written  request  is  made  and  approved  by  the  Executive  Director. 

G.  Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8'/2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

H.  Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
Commission  announces  its  decision. 

I.  Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

If  a  complaint  alleges  both  violations  of  the  Sunshine  Ordinance  and  violations  handled 
under  the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings,  the  allegations  involving  violations  of  the  Sunshine  Ordinance  shall  be 
handled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
violations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  LA. 3  of  these 
Regulations. 
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J.        Certification  by  participating  Commissioner  if  he  or  she  did  not  attend 
proceedings  held  under  Chapter  II  or  III  in  their  entirety. 

Each  Commissioner  who  participates  in  a  decision,  but  who  did  not  attend  the  hearing  in 
its  entirety,  shall  certify  on  the  record  that  he  or  she  personally  heard  the  testimony 
(cither  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed 
the  e\  idence,  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

II.  SEVERABILITY 

If  ajiy  provision  of  these  Regulations,  or  the  application  thereof,  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
appUcabiHr\'  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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I.  PREAMBLE 

These  Regulations  of  the  San  Francisco  Ethics  Commission  are  promulgated  in  order  to 
ensure  the  fair,  just,  and  timely  resolution  of  complaints  presented  to  the  Commission 
that  allege  violations  of  laws  within  the  Commission's  jurisdiction  by: 

1 .  Setting  and  maintaining  objective  standards  for  the  investigation  and  prosecution 
of  matters  brought  before  the  Commission; 

2.  Eliminating  any  political  or  improper  influence  in  the  investigation  and 
prosecution  of  persons  accused  of  ethics  violations; 

3.  Protecting  the  privacy  rights  of  those  accused  of  ethics  violations  by  maintaining 
the  confidentiality  of  complaints  filed  with,  and  investigations  conducted  by,  the 
Commission; 

4.  Setting  and  enforcing  reasonable  time  limits  within  which  enforcement 
proceedings  should  be  completed; 

5.  Coordinating  and  sharing  with  other  governmental  agencies  the  responsibility  for 
investigations  and  prosecutions  of  complaints,  whenever  consistent  with  the  interests  of 
justice; 

6.  Delegating  to  the  Commission  staff  maximum  discretion  in  the  handling  and 
resolution  of  complaints  at  staff  level,  while  retaining  oversight  of  those  staff  activities. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday^,  &^  City  holiday,.-  or 
a  day  on  which  the  Commission  office  is  closed  for  business. 

B.  "City"  means  the  City  and  County  of  San  Francisco 

C.  "Commission"  means  the  Ethics  Commission. 

D.  "Complainant"  means  a  person  or  entity  that  makes  a  complaint. 

E.  "Credible"  means  offering  reasonable  grounds  for  being  believed. 

F^       "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  working 
day. 


fflDRAFT 


G.       "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity 
or  to  an  agent  authorized  to  accept  delivery  on  behalf  of  the  person  or  entit>'.  For 
purptiscs  of  these  Regulations,  delivery  may  be  made  by  leaving  copies  of  the  material 
with  a  responsible  person  at  either  the  residence  or  place  of  business  of  the  person  or 
emit)  to  whom  the  material  is  directed.  The  Commission,  the  Executive  Director  or  a 
respondent  receiving  material  may  consent  to  any  other  means  of  delivery,  including 
delivery  by  e-mail  or  fax.  hi  any  proceeding,  following  a  determination  of  probable 
cause,  the  Commission  Chair  or  designated  Commissioner  or  hearing  officer  may  order 
that  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

n.  "Enforcement  action"  means  an  action  pursuant  to  San  Francisco  Charter  section 
C3.699-13. 

I.        "Exculpatory  information"  means  information  tending  to  show  that  the 
respondent  is  not  guilty  of  the  alleged  violations. 

J.        "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

K.       "Mitigating  information"  means  information  tending  to  excuse  or  reduce  the 
significance  of  the  respondent's  conduct. 

L.       "Probable  cause"  means  that  based  on  the  evidence  presented  there  is  reason  to 
believe  that  the  respondent  committed  a  violation  of  law. 

M.      "Respondent"  means  a  person  or  entity  that  is  alleged  in  a  complamt  to  have 
committed  a  violation  of  law. 

N.  "Stipulated  order"  means  an  order  regarding  a  complaint  the  terms  of  which  have 
been  agreed  to  by  both  the  Executive  Director  and  the  respondent. 

O.       "Violation  of  law"  means  a  violation  of  City  laws  relating  to  campaign  finance, 
lobbying,  campaign  consulting,  conflicts  of  interest,  or  governmental  ethics,  and  State 
laws  relating  to  campaign  finance,  conflicts  of  interest,  or  governmental  ethics,  including, 
but  not  limited  to:  San  Francisco  Charter  section  15.100  et  seq.  and  Appendix  C  (ethics); 
the  San  Francisco  Campaign  and  Governmental  Conduct  Code:  the  San  Francisco 
Sunshine  (hdinanccrSv^'^^dtmnisinitivt'  Code  Ch.  67;  the  Political  Reform  Act  of 
1974.  GoN  crnmcnt  Code  section  81000  et  seq.;  Govermnent  Code  section  1090  et  seq.; 
and  Government  Code  section  3201,  et  seq. 

III.  COMPLAINTS 

A.       Formal  C  omplaints. 


1 .  Any  person  or  entity  may  file  a  formal  complaint  alleging  a  \  iolalion  of  law  . 
I'ormal  complaints  must  be  made  in  writing  on  a  fomi  specifically  pro\  ided  h\  the 
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Commission  staff.  Formal  complaints  must  include  the  following  information,  upon  the 
complainant's  information  and  belief: 

(a)  the  name  and  address  of  the  respondent; 

(b)  the  provision(s)  of  law  allegedly  violated; 

(c)  the  facts  constituting  the  alleged  violation(s); 

(d)  the  names  and  addresses  of  witnesses,  if  any;  and 

(e)  identification  of  documents  or  other  evidence  which  may  prove  the  facts 
constituting  the  alleged  violation(s),  if  any. 

2.  Formal  complaints  may  be  filed  anonymously.  Any  formal  complaint  not  filed 
anonymously  must  be  verified  and  signed  by  the  complainant  under  penalty  of  perjury.  If 
the  complainant  is  an  entity,  the  complaint  must  be  verified  and  signed  under  penalty  of 
perjury  by  an  authorized  officer  or  agent  of  the  entity. 

3.  The  Executive  Director  shall  process  and  review  all  formal  complaints^following 
the  process  described  in  Section  FV. 

B.  Informal  Complaints.  Any  person  or  entity  may  file  an  informal  complaint 
alleging  a  violation  of  law  by  submitting  a  complaint  by  telephone,  in  person,  or  in 
writing  other  than  on  the  form  prescribed  by  the  Commission.  The  Executive  Director 
shall  have  no  obligation  but  has  the  discretion  to  process  and  review  informal  complaints. 

C.  Complaints  Initiated  by  the  Executive  Director.  The  Executive  Director  may 
initiate  complaints.  These  complaints  need  not  conform  to  the  requirements  for  formal 
complaints  specified  in  subsection  A  of  this  Section. 

D.  Complaints  Allesins  a  Violation  of  the  Sunshine  Ordinance.  Any  complaint  that 
alleges  a  violation  of  the  San  Francisco  Sunshine  Ordinance  shall  be  soverned  by  the 
Ethics  Commission  Resulations  for  Violations  of  the  Sunshine  Ordinance. 

IV.      REVIEW  OF  COMPLAINTS 

A.  Preliminary  Review.  The  Executive  Director  must  conduct  a  preliminary  review 
of  each  formal  complaint.  This  inquiry  may  include  reviewing  relevant  documents, 
communicating  with  the  complainant,  communicating  with  the  respondent,  and  any  other 
inquiry  to  determine  whether  a  full  investigation  is  warranted. 

B.  Dismissal  of  Complaint.  Based  on  the  allegations  and  information  contained  in  a 
complaint,  and  the  Executive  Director's  preliminary  review,  the  Executive  Director  may 
dismiss  the  complaint  if  the  allegations  do  not  warrant  further  action  for  reasons  that  may 
include,  but  are  not  limited  to: 
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1 .  Credible  e\  idencc  clearly  refutes  the  allegations. 

2.  I'he  allegations,  if  true,  do  not  constitute  a  violation  of  law  within  the 
Commission's  jurisdiction. 

3.  The  complaint  contains  an  expression  of  opinions,  rather  than  specific 
allegations. 

4.  rhe  allegations  contained  in  the  complaint  are  already  under  investigation,  or 
already  ha\  e  been  resolved,  by  the  Commission  or  another  law  enforcement 
agenc). 

If  the  Executive  Director  dismisses  a  complaint  under  this  section,  the  Executive  Director 
shall  take  no  further  action  on  the  complaint,  except  that  he  or  she  may:  1)  inform  the 
complainant  of  the  Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a 
warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the  complaint  to 
another  agency  for  its  appropriate  action. 

The  Executive  Director  shall  provide  a  monthly  summary  to  the  Commission  of  each 
complaint  dismissed,  including  the  reasons  for  dismissal,  provided  that  such  information 
shall  comply  with  the  confidentiality  requirements  of  the  Charter. 

C.       There  is  Reason  to  Believe  a  Violation  May  Have  Occurred.  If,  based  on  the 
allegations  and  information  contained  in  a  complaint,  and  the  Executive  Director's 
preliminary  review,  the  Executive  Director  determines  that  there  is  reason  to  believe  that 
a  violation  of  law  may  have  occurred,  the  Executive  Director  shall  immediately  forward 
the  complaint  to  the  District  Attorney  and  the  City  Attorney. 

Within  ten  business  days  after  receipt  of  the  complaint,  the  District  Attorney  and  City 
Attorney  shall  inform  the  Commission  whether  the  District  Attorney  or  City  Attorney  has 
initiated  or  intends  to  pursue  an  investigation  of  the  complaint. 

11"  neither  the  District  Attorney  nor  City  Attorney  intends  to  pursue  an  investigation,  the 
Executive  Director  shall,  within  14  days  of  such  notification,  inform  the  complainant  in 
writing  of  the  action,  if  any,  that  he  or  she  has  taken  or  plans  to  take  on  the  complaint, 
together  with  the  reasons  for  such  action  or  non-action.  If  the  Executive  Director  has  not 
informed  the  complainant  of  the  action  that  he  or  she  has  taken  or  plans  to  take  on  the 
complaint  within  14  days,  the  complainant  shall  be  notified  of  the  reasons  for  the  delay 
and  shall  subsequently  receive  notification  as  provided  above. 

V.       C  ()M)l  C  T  OF  INVESTIGATIONS 

A.  Factual  Investigation.  The  Executive  Director's  investigation  may  include,  but  shall 
not  be  limited  to,  the  interview  of  the  respondent(s)  and  any  witnesses,  tlie  deposition  of 
rcspondenl(s)  and/or  witnesses,  and  the  review  of  documentary  and  other  evidence. 
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B.  Subpoenas.  During  an  investigation,  the  Executive  Director  may  compel  by 
subpoena  the  testimony  of  witnesses  and  the  production  of  documents  relevant  to  the 
investigation. 

VI.  DETERMINATION  THAT  THERE  IS  NOT  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 

A.  Executive  Director  Determination  and  Calendaring.  If  the  Executive  Director 
determines  that  there  is  not  probable  cause  to  believe  that  a  violation  of  law  has  occurred, 
the  Executive  Director  shall  inform  the  Commission  of  that  determination  and  provide 
clear  and  concise  reasons  supporting  that  determination.  Thereafter  any  two  or  more 
members  of  the  Commission  may  cause  the  item  to  be  calendared  for  consideration  by 
the  full  Commission  in  a  closed  session  at  the  next  Commission  meeting  held  no  sooner 
than  ten  days  after  the  date  the  Executive  Director  informs  the  Commission  of  the 
Executive  Director's  determination.  Commissioner's  requests  that  a  complaint  be 
calendared  for  consideration  by  the  full  Commission  must  be  received  by  the  Executive 
Director  not  less  than  five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive 
Director  may  comply  with  the  applicable  notice  and  agenda  requirements. 

B.  Commission  Decision  Not  to  Dismiss.  If  the  matter  is  calendared  for 
consideration  by  the  Commission,  and  if  the  Commission  decides  that  there  is  reason  to 
believe  that  a  violation  of  law  may  have  occurred,  the  Commission  shall  direct  the 
Executive  Director  either  to  investigate  the  matter  further  or  to  prepare  a  probable  cause 
report  and  schedule  a  probable  cause  hearing. 

C.  Commission  Decision  to  Dismiss.  If  the  matter  is  calendared  for  consideration 
by  the  Commission,  and  if  the  Commission  decides  that  there  is  not  reason  to  believe  that 
a  violation  of  law  may  have  occurred,  the  Commission  shall  take  no  further  action  on  the 
complaint  other  than:  1)  inform  the  complainant  and  respondent  of  the  Commission's 
decision;  2)  at  the  Commission's  discretion,  issue  a  warning  letter  to  the  respondent;  or 
3)  at  the  Commission's  discretion,  refer  the  complaint  to  another  agency  for  its 
appropriate  action. 

D.  Commission  Decision  Not  to  Calendar.  If  the  Executive  Director  determines 
that  there  is  not  probable  cause  to  believe  that  a  violation  of  law  has  occurred,  and  if  after 
the  Executive  Director  informs  the  Commission  of  the  determination  the  Commission 
does  not  calendar  the  matter  for  consideration  pursuant  to  section  VI(A),  the  Executive 
Director  shall  take  no  further  action  except  that  he  or  she  may:  1)  inform  the  complainant 
and  respondent  of  the  Executive  Director's  decision;  2)  at  his  or  her  discretion,  issue  a 
warning  letter  to  the  respondent;  or  3)  at  his  or  her  discretion,  refer  the  complamt  to 
another  agency  for  its  appropriate  action. 

VII.  RECOMMENDATION  THAT  THERE  IS  PROBABLE  CAUSE  TO 
BELIEVE  A  VIOLATION  OF  LAW  HAS  OCCURRED 
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A.  Probable  Cause  Report.  When  the  Executive  Director  determines  there  is 
probable  cause  to  believe  a  violation  of  law  has  occurred,  the  Executive  Director  shall 
prepare  a  wTitten  ''probable  cause  report"  and  schedule  a  probable  cause  hearing.  The 
probable  cause  report  shall  contain  a  summary  of  the  laws  that  the  Executive  Director 
belie\  es  the  respondent(s)  violated  and  evidence  gathered  through  the  investigation, 
including  any  exculpator>'  and  mitigating  information.  In  the  probable  cause  report,  the 
Executive  Director  may  present  statements  including  hearsay,  declarations  of 

in\  estigators  or  others  relating  to  the  statements  of  witnesses,  or  the  examination  of 
physical  evidence.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  probable  cause  report  shall  not 
exceed  25  pages  excluding  attachments. 

B.  Deliver)'  of  Probable  Cause  Report  and  Notice  of  Probable  Cause  Hearing. 

The  Executi\  e  Director  shall  deliver  to  each  respondent  a  copy  of  the  probable  cause 
rc[-nM-i.  with  written  notice  of  the  date,  time  and  location  of  the  probable  cause  hearing,  at 
lca>i  45  da\  s  in  advance  of  the  hearing  date.  The  notice  shall  inform  each  respondent 
that  he  or  she  has  the  right  to  be  present  and  represented  by  counsel  at  the  probable  cause 
hearing. 

C.  Response  to  the  Probable  Cause  Report. 

1 .  Each  respondent  may  submit  a  written  response  to  the  probable  cause  report.  The 
response  may  contain  legal  arguments,  a  summary  of  evidence,  and  any  mitigating  or 
exculpatory  information.  Unless  otherwise  permitted  by  the  Commission  Chair  or  the 
Commission  Chair's  designee  for  good  cause  shown,  the  response  shall  not  exceed  25 
pages  excluding  attachments. 

2.  Each  respondent  who  submits  a  response  must  deliver  the  response  no  later  than 
20  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless  the  parties  agree  to 
deliver  materials  by  email,  the  respondent  must  deliver  a  total  of  eight  copies  of  the 
response  to  the  Executive  Director.  The  Executive  Director  must  then  immediately 
distribute  copies  of  the  response  to  the  Commission.  The  respondent  must  also  deliver 
one  copy  of  the  response  to  every  other  respondent  named  in  the  probable  cause  report. 

D.  Rebuttal .  The  Executive  Director  may  submit  evidence  or  argument  in  rebuttal 
to  a  response.  If  the  Executive  Director  chooses  to  do  so  the  Executive  Director  must 
deliver  the  rebuttal  to  the  Commission  and  each  respondent  named  in  the  probable  cause 
report  no  later  than  seven  days  prior  to  the  date  of  the  probable  cause  hearing.  Unless 
othcPAisc  permitted  by  the  Commission  Chair  or  the  Commission  Chair's  designee  for 
good  cause  slunvn.  the  rebuttal  shall  not  exceed  ten  pages  excluding  attachments. 

VIII.  PROBABLK  CAl'SF  HEARINC^;  DETFRISIINATION  OF 

\M1F  I  MFR  AM)  HOW  TO  PROCFFl)  W  ITH  A  HEARING  ON 
I  MF  MERITS 

A.       (kncral  Rules  and  Procedures. 
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1 .  Unless  otherwise  decided  by  the  Commission,  the  Commission  shall  sit  as  a 
hearing  panel  to  conduct  the  probable  cause  hearing.  The  Commission  may  assign  one  of 
its  members  to  conduct  the  probable  cause  hearing  and  submit  a  report  and 
recommendation  to  the  Commission. 

2.  Except  for  hcarinss  rcsardins  allcscd  willful  violations  of  the  Swishinc 
Ordinanc-ej  tThe  hearing  shall  be  closed  to  the  public  to  the  extent  permitted  by  state  law, 
unless  the  respondent  requests  that  the  probable  cause  hearing  be  held  in  public. 
Probable  cause  hearings  res^ardins  alleged  willful  violations  of  the  Sunshine 
Ordinance  shall  be  held  at  a  public  meetins  unless  otherwise  provided  in  state  ot^Ufcul 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  probable  cause  hearing.  Neither  the  Executive  Director  nor  the  respondent(s) 
may  present  live  witness  testimony  at  the  probable  cause  hearing. 

4.  The  Commission  may  find  that  there  is  probable  cause  to  believe  a  violation  of 
law  has  occurred  only  if  a  person  of  ordinary  caution  and  prudence  would  conclude, 
based  on  the  evidence,  that  there  is  a  reasonable  ground  to  suspect  that  the  respondent  has 
committed  the  violation. 

B.       Probable  Cause  Determination. 

1 .  If  the  Commission  as  a  whole  conducts  the  probable  cause  hearing,  the 
Commission  shall  make  the  probable  cause  determination  no  later  than  45  days  after  the 
date  the  hearing  is  concluded.  If  the  Commission  assigns  one  of  its  members  to  conduct 
the  probable  cause  hearing,  the  assigned  member  shall  submit  a  report  and 
recommendation  to  the  Commission  no  later  than  30  days  after  the  date  the  hearing 
concludes,  and  the  Commission  shall  make  the  probable  cause  determination  no  later 
than  45  days  after  the  assigned  member  delivers  his  or  her  report  and  recommendation. 

2.  A  determination  that  there  is  probable  cause  to  believe  that  a  violation  of  law  has 
occurred  shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  or 
read  the  testimony  (either  in  person  or  by  listening  to  a  tape  or  reading  the  transcript 
prepared  by  a  court  reporter)  and  reviewed  the  evidence,  or  otherwise  reviewed  the  entire 
record. 

3.  The  Commission  shall  not  make  a  finding  of  probable  cause  if  it  is  presented  with 
clear  and  convincing  evidence  that,  prior  to  the  alleged  violation: 

(a)  the  respondent  had  requested  and  obtained  a  written  opmion  from  the 
Commission; 

(b)  the  respondent,  in  requesting  the  opinion,  disclosed  truthfully  all  the  material 
facts  pertinent  to  the  case; 
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(c)  the  Commission  or  its  staff  issued  a  formal,  WTitten  opinion  with  which  both  the 
District  Attorney  and  City  Attorney  concurred;  and 

(d)  the  respondent  committed  the  acts  or  viohitions  alleged  in  the  complaint  in  good- 
faith  reliance  upon  the  formal.  wTitten  opinion  of  the  Commission. 

4.  if  the  Commission  determines  that  there  is  not  probable  cause  to  believe  a 
N'iolation  has  occurred,  the  Commission  shall  dismiss  the  complaint  and  take  no  further 
action  on  the  complaint,  except:  1)  inform  the  complainant  and  each  respondent  of  the 
Commission's  decision;  2)  at  the  Commission's  discretion,  issue  a  warning  letter  to  the 
respondent;  or  3)  at  the  Commission's  discretion,  refer  the  complaint  to  another  agency 
for  its  appropriate  action. 

5.  If  the  Commission  determines  that  there  is  probable  cause  to  believe  a  violation  of 
law  has  occurred,  the  Commission  shall  announce  its  determination  in  open  session.  The 
announcement  shall  contain  a  summary  of  the  allegations  for  which  the  Commission 
detemiines  there  is  probable  cause  to  believe  a  violation  of  law  has  occurred  and  a 
cautionar>-  statement  that  each  respondent  is  presumed  to  be  innocent  unless  and  until 
such  time  that  the  allegations  are  proved  in  a  subsequent  hearing  on  the  merits. 

C.  Determination  How  to  Proceed  with  Hearing  on  Merits. 

1 .  Following  a  determination  of  probable  cause  by  the  Commission,  the  Commission 
shall  proceed  with  a  hearing  on  the  merits  of  the  complaint.  Unless  otherwise  decided  by 
the  Commission,  the  Commission  shall  sit  as  the  hearing  panel  to  hear  the  merits  of  the 
case.  The  Commission  may  also  sit  as  the  hearing  panel  to  hear  the  case,  with  an  outside 
hearing  officer  presiding,  or  designate  an  individual  Commissioner  or  an  outside  hearing 
officer  to  hear  the  case  and  file  a  report  and  recommendation  for  decision  by  the 
Commission. 

2.  The  Commission  shall  provide  for  resolution  of  preliminary  matters  in  advance  of 
the  hearing  on  the  merits.  Unless  otherwise  decided  by  the  Commission,  the  Commission 
Chair  shall  hear  and  decide  preliminary  matters  pursuant  to  Section  X,  subsection  B.  The 
Commission  alternatively  may  designate  an  individual  Commissioner  or  an  outside 
hearing  officer  to  hear  and  decide  preliminary  matters. 

3.  The  Corrmiissioner  or  hearing  officer  assigned  to  decide  preliminary  matters  shall 
also  be  authorized  to  provide  for  the  issuance  of  subpoenas. 

D.  Amending  Probable  Cause  Determination. 

Before  the  Executive  Director  has  scheduled  the  hearing  on  the  merits,  or  no  later  tlian  60 
days  prior  to  the  date  the  hearing  on  the  merits  is  scheduled  to  commence,  the  Executive 
Director  may  request  that  the  Commission  amend  the  probable  cause  detennination  to 
add  or  amend  allegations  or  charges  against  the  respondent.  If  the  Executive  Director 
seeks  to  amend  the  probable  ciiuse  delermination,  the  Executive  Director,  the 
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respondent(s)  and  the  Commission  shall  follow  the  procedures  set  forth  in  Sections  Vll 
and  VIII,  and  the  Executive  Director  shall  issue  an  amended  accusation  and  notice  of  the 
hearing  on  the  merits  following  the  procedures  set  forth  in  Section  IX. 


IX.  ISSUANCE  OF  ACCUSATION;  SCHEDULING  AND  NOTICE  OF 

HEARING  ON  MERITS 

A.  Issuance  of  Accusation. 

Except  as  provided  in  Section  XI,  following  a  determination  of  probable  cause  by  the 
Commission,  the  Executive  Director  shall  issue  an  accusation.  The  accusation  shall 
clearly  specify  the  provisions  of  the  laws  that  each  respondent  allegedly  violated  and 
shall  set  forth  the  acts  or  omissions  with  which  each  respondent  is  charged.  The 
accusation  shall  list  only  those  charges  for  which  the  Commission  made  a  determination 
of  probable  cause.  The  Executive  Director  shall  deliver  a  copy  of  the  accusation  to  each 
respondent  ten  days  after  the  Commission's  probable  cause  determination.  The 
accusation  is  a  public  document. 

The  Executive  Director  shall  present  the  case  in  support  of  the  accusation  at  the  hearing 
on  the  merits.  The  accusation  shall  be  the  charging  document  for  the  purpose  of  the 
hearing  on  the  merits.  The  commission  shall  not  find  that  any  respondent  has  committed 
a  violation  of  law  if  the  accusation  does  not  allege  such  a  violation  and  provide  the 
respondent  notice  of  the  basis  for  the  allegation. 

B.  Scheduling  and  Notice  of  Hearing  on  Merits. 

The  Executive  Director  shall  schedule  the  hearing  on  the  merits,  and  deliver  wTitten 
notice  of  the  date,  time  and  location  of  the  commencement  of  the  hearing  to  each 
respondent  at  least  45  days  prior  to  the  commencement  of  the  hearing.  The  notice  shall 
be  in  substantially  the  following  form: 

"You  are  hereby  notified  that  a  hearing  will  be  held 
before  the  Ethics  Commission  (or  name  of  hearing  officer 

or  assigned  Commissioner)  at  on  the  day  of  , 

20  ,  at  the  hour  of  ,  at  (location  of  ),  upon 

the  charges  made  in  the  accusation.  You  may  be  present 
at  the  hearing,  may,  but  need  not,  be  represented  by 
counsel,  may  present  any  relevant  evidence,  and  will  be 
given  an  opportunity  to  cross-examine  all  witnesses 
testifying  against  you.  You  may  request  the  issuance  of 
subpoenas  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  documents  or  other  things  by 
applying  to  the  Commission  on  or  before  (date)." 


X.       DISCOVERY;  HEARING  BRIEFS;  PRELIMINARY  MATTERS. 


A.  Discovery.  The  Hxecutive  Director  and  each  respondent  shall  be 
entitled  to  pre-hearing  discovery  in  accordance  with  the  provisions  of 
California  Administrative  Procedure  Act,  Government  Code,  Title  2, 
ni\  ision  3.  Part  1,  Chapter  5,  section  1 1500  et  seq. 

B.  Resolution  of  Preliminary  and  Procedural  Matters. 

1 .  The  Executive  Director  and  any  respondent  may  present  preliminary  matters, 
unrelated  to  the  merits  of  the  accusation,  to  the  assigned  Commissioner  or  hearing  officer 
designated  to  hear  such  matters  pursuant  to  Section  VIII,  subsection  C(2).  Preliminary 
mailers  may  include,  but  are  not  limited  to,  the  following: 

(a)  procedural  matters; 

(b)  disqualification  of  any  member  of  the  Commission  from  participation  in  the 
hearing  on  the  merits; 

(c)  requests  for  dismissal  of  any  charges  in  the  accusation  because,  even  if  the 
allegations  set  forth  in  the  accusation  are  true,  those  charges  do  not  state  a 
violation  of  law  as  alleged; 

(d)  discovery  motions;  and 

(e)  any  other  matters  not  related  to  the  truth  or  falsity  of  the  factual  allegations  in  the 
accusation. 

2.  A  request  for  resolution  of  preliminary  matters  must  be  delivered  to  the  assigned 
Commissioner  or  hearing  officer  no  later  than  25  days  prior  to  the  commencement  of  a 
hearing  on  the  merits.  At  the  same  time  that  the  request  is  delivered  to  the  assigned 
Commissioner  or  hearing  officer,  the  requester  must  deliver  copies  of  the  request  to  the 
Executive  Director  and  every  other  respondent  named  in  the  accusation. 

3.  The  request  for  resolution  of  preliminary  matters  may  contain  legal  arguments 
and  a  summary  of  the  facts  underlying  the  request.  Unless  otlierwise  permitted  by  the 
assigned  Commissioner  or  hearing  officer  for  good  cause  shown,  the  request  shall  not 
exceed  1 5  pages  excluding  attachments. 

4.  The  Executive  Director  or  each  respondent  may  submit  a  written  opposition  to  a 
request  for  resolution  of  preliminary  matters.  The  opposition  must  be  delivered  to  the 
assigned  Commissioner  or  hearing  officer  no  later  than  ten  days  after  the  date  of  delivery 
of  the  request.  At  the  same  time  that  the  opposition  is  delivered  to  the  assigned 
C\)mmissioner  or  hearing  officer,  the  party  submitting  the  opposition  must  deliver  copies 
of  the  opposition  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  heai-ing  officer 
for  good  cause  shown,  the  opposition  shall  not  exceed  ten  pages  excluding  attachments. 
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5.  The  requestor  may  submit  a  written  reply  to  an  opposition.  The  reply  must  be 
delivered  to  the  assigned  Commissioner  or  hearing  officer  no  later  than  five  days  after  the 
date  of  delivery  of  the  opposition.  At  the  same  time  that  the  reply  is  delivered  to  the 
assigned  Commissioner  or  hearing  officer,  the  party  submitting  the  reply  must  deliver 
copies  of  the  reply  to  the  Executive  Director  and  every  other  respondent  named  in  the 
accusation.  Unless  otherwise  permitted  by  the  assigned  Commissioner  or  hearing  officer 
for  good  cause  shown,  the  reply  shall  not  exceed  five  pages  excluding  attachments. 

6.  The  assigned  Commissioner  or  hearing  officer  shall  issue  a  written  decision  on 
each  request  for  resolution  of  preliminary  matters  no  later  than  five  days  prior  to  the 
commencement  of  the  hearing  on  the  merits. 

7.  The  Executive  Director  or  any  respondent  may  submit  a  written  request  for 
reconsideration,  by  the  Commission,  assigned  Commissioner  or  hearing  officer  who  will 
conduct  the  hearing  on  the  merits,  of  any  decision  made  on  preliminary  matters.  A  part\- 
requesting  reconsideration  shall  deliver  the  request  on  the  Commission,  assigned 
Commissioner  or  hearing  officer,  and  the  Executive  Director  and  any  other  respondent, 
no  less  than  three  days  prior  to  the  hearing  on  the  merits. 

8.  Before  or  during  the  hearing  on  the  merits,  the  Executive  Director  and  any 
respondent  may  file  a  request  for  resolution  of  a  procedural  matter  affecting  the  conduct 
of  the  hearing.  This  request  shall  be  directed  to  the  Commissioner  or  hearing  officer 
designated  to  hear  preliminary  matters  pursuant  to  Section  VIII,  subsection  C(2).  The 
request  shall  follow  the  process  outlined  by  paragraphs  2  through  5  of  this  section,  except 
that  the  request  may  be  submitted  later  than  25  days  prior  to  the  commencement  of  the 
hearing  on  the  merits  but  may  not  be  submitted  after  the  conclusion  of  the  hearing  on  the 
merits.  If  either  party  requests  a  written  decision,  the  assigned  Commissioner  or  hearing 
officer  shall  issue  a  written  decision  no  later  than  20  days  after  the  date  of  the  request. 

C.       Hearing  Briefs. 

The  Executive  Director  shall,  and  any  respondent  may,  submit  a  hearing  brief  The  brief 
shall  outline  significant  legal  arguments  and  list  evidence  and  witnesses  to  be  presented 
at  the  hearing.  The  brief  is  not  required  to  list  anticipated  rebuttal  evidence  or  rebuttal 
witnesses.  Unless  the  Commission  or  outside  hearing  officer  agrees  to  accept  briefs  by 
email,  six  copies  of  the  brief  shall  be  dehvered  to  the  Commission,  assigned 
Commissioner,  or  outside  hearing  officer  no  later  than  20  days  prior  to  the  date  the 
hearing  on  the  merits  commences.  The  Executive  Director  shall  deliver  a  copy  of  the 
Executive  Director's  brief  to  each  respondent  named  in  the  accusation.  Each  respondent 
who  chooses  to  submit  a  brief  shall  deliver  copies  of  the  respondent's  brief  to  the 
Executive  Director  and  to  every  other  respondent  named  in  the  accusation. 


D.       Issuance  of  Hearing  Subpoenas. 
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The  Executive  Director  and  any  respondent  named  in  the  accusation  may  request  the 
issuance  of  subpoenas  for  the  attendance  of  witnesses  and  for  the  production  of 
documents  at  the  hearing  on  the  merits.  Requests  for  the  issuance  of  subpoenas  should  be 
deli\  ered  no  later  than  20  days  prior  to  the  commencement  of  the  hearing  on  the  merits. 
The  request  shall  be  accompanied  by  a  declaration  specifying  the  name  and  address  of  the 
w  itnesses  and  setting  forth  the  materiality  of  their  testimony.  If  the  request  is  for  a 
document  subpoena,  it  shall  be  accompanied  by  a  declaration  which  includes  the 
following  information:  a  specific  description  of  the  documents  sought;  an  explanation  of 
why  the  documents  are  necessary  for  the  resolution  of  the  complaint;  and  the  name  and 
address  of  the  witness  who  has  possession  or  control  of  the  documents.  Subpoenas  may 
be  issued  upon  approval  of  the  Commission  or  the  Commissioner  or  hearing  officer 
designated  by  Section  VIII.  subsection  C(2). 

\I.      DISCOV  ERY  OF  EXCULPATORY  INFORMATION  AND 
DISMISSAL  OF  COMPLAINT  PRIOR  TO  HEARING  ON 

nil  mi: KITS 

A.  Discovery  of  Exculpatory  Information.  Following  the  delivery  of  the  probable 
cause  report,  if  the  Executive  Director  is  aware  of  or  discovers  any  exculpatory 
information  with  respect  to  any  charge  listed  in  the  accusation,  the  Executive  Director 
shall  notify  the  Commission  and  the  respondent(s)  of  this  information. 

B.  Dismissal  Recommendation.  After  a  determination  of  probable  cause  and  before 
a  hearing  on  the  merits,  the  Executive  Director  may  recommend  that  the  Commission 
dismiss  the  complaint.  The  Executive  Director  may  make  such  a  recommendation  based 
on  the  Executive  Director's  discovery  of  exculpatory  information  or  other  good  cause.  In 
such  situations,  if  he  or  she  has  not  done  so  already,  the  Executive  Director  is  not 
required  to  issue  an  accusation  and  the  Commission  need  not  hold  a  hearing  on  the 
merits,  unless  the  Commission  overrides  the  Executive  Director's  dismissal 
recommendation. 

C.  Commission  Consideration  of  Dismissal  Recommendation.  The  Executive 
Director  shall  present  the  dismissal  recommendation  and  the  reasons  for  the 
recommendation  to  the  Commission  in  a  public  memorandum.  Thereafter,  any  two  or 
more  members  of  the  Commission  may  cause  the  complaint  to  be  calendared  for 
consideration  by  the  full  Commission  in  open  session  at  the  next  Commission  meeting 
occurring  no  sooner  than  ten  days  from  the  date  the  Executive  Director  informs  the 
Commission  of  the  Executive  Director's  recommendation.  A  Commissioner's  request 
that  a  complaint  be  calendared  must  be  received  by  the  Executive  Director  no  fewer  than 
five  days  prior  to  the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with 
the  applicable  notice  and  agenda  requirements.  If  two  or  more  members  of  the 
Commission  do  not  cause  the  complaint  to  be  calendared,  or  if  in  open  session  a  majority 
of  the  Commission  does  not  vote  to  override  the  dismissal  recommendation,  the 
Commission  shall  take  no  further  action  on  the  complaint  except:  1)  inform  the 
complainant  and  each  respondent  of  the  Commission's  decision;  2)  at  the  Commission's 
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discretion,  issue  a  warning  letter  to  the  respondent;  or  3)  at  the  Commission's  discretion, 
refer  the  complaint  to  another  agency  for  it  appropriate  action. 

D.       Dismissal  or  Removal  of  Specific  Charges.  After  a  determination  of  probable 
cause  and  before  a  hearing  on  the  merits,  the  Executive  Director  may  decide  not  to 
proceed  with  a  specific  charge  listed  in  the  accusation.  If  the  Executive  Director  makes 
such  a  determination,  the  Executive  Director  shall  immediately  notify  in  writing  the 
respondent(s)  and  the  Commission  or  hearing  officer.  If  the  Executive  Director  provides 
such  notice,  the  Commission  shall  not  find  a  violation  based  on  the  specific  charge  or 
violation  after  a  hearing  on  the  merits. 

XII.    HEARING  ON  THE  MERITS 

A.       General  Rules  and  Procedures. 

1 .  Public  Hearing 

The  hearing  on  the  merits  shall  be  open  to  the  public,  provided  that  either  the  Executive 
Director  or  the  respondent(s)  may  request  that  the  Commission,  assigned  Commissioner 
or  hearing  officer  exclude  any  witnesses. 

2.  Standard  of  Proof 

The  Commission  may  determine  that  a  respondent  has  committed  a  violation  of  law  only 
if  a  person  of  ordinary  caution  and  prudence  would  conclude,  based  on  a  preponderance 
of  the  evidence,  that  the  respondent  has  committed  the  violation. 

3.  Rules  of  Evidence 

All  evidence  admissible  in  an  administrative  proceeding  governed  by  the  California 
Administrative  Procedure  Act  shall  be  admissible  in  a  hearing  on  the  merits.  The 
Executive  Director  and  each  respondent  shall  have  the  right  to  call  and  examine 
v^tnesses  under  oath  or  affirmation,  to  introduce  exhibits,  to  cross-examine  and  impeach 
witnesses,  and  to  rebut  any  evidence  presented. 

4.  Exhibits 

Where  both  parties  stipulate  to  the  admissibility  of  an  exhibit,  the  parties  shall  so  advise 
the  Commission  in  advance  of  the  hearing.  For  all  other  exhibits,  each  part}-  ma>-  move 
to  admit  a  particular  exhibit  at  the  hearing,  and  the  other  party  shall  have  an  opportunit}- 
to  object  prior  to  the  ruling  on  the  admission. 


5.  Witnesses 
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Witnesses  shall  be  examined  by  the  parties  as  follows:  direct  examination,  cross- 
examination,  re-direct.  After  the  parties  have  concluded  their  examination  of  a  v\  itaess, 
Commissioners  shall  have  an  opportunity  to  pose  questions  to  the  witness. 

6.       Oral  Argument 

At  tlie  hearing,  the  Executive  Director  and  each  respondent  shall  be  allowed  oral 
argument.  The  Commission,  assigned  Commissioner,  or  hearing  officer  shall  determine 
the  appropriate  length  for  the  arguments. 

B.  Finding  of  Violation. 

If  the  Commission  as  a  whole  conducts  the  hearing  on  the  merits,  the  Commission  shall 
determine,  no  later  than  45  days  after  the  date  the  hearing  is  concluded,  whether  the 
respondent  has  committed  a  violation  of  law.  If  the  Commission  assigns  one  of  its 
members  or  an  outside  hearing  officer  to  conduct  the  hearing  on  the  merits,  the  assigned 
member  or  hearing  officer  shall  submit  a  report  and  recommendation  to  the  Commission 
no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the  Commission 
shall  determine,  no  later  than  45  days  after  the  date  the  report  and  recommendation  is 
deli\  crcd,  whether  the  respondent  has  committed  a  violation  of  law. 

The  N  otes  of  at  least  three  Commissioners  are  required  to  find  a  violation  of  law.  The 
finding  of  a  violation  shall  be  supported  by  findings  of  fact  and  conclusions  of  law  and 
shall  be  based  on  the  entire  record  of  the  proceedings.  Each  Commissioner  who 
participates  in  the  decision  shall  certify  on  the  record  that  he  or  she  personally  heard  the 
testimony  (either  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and 
reviewed  the  evidence,  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

C.  Administrative  Orders  and  Penalties. 

1 .       The  votes  of  at  least  three  Commissioners  are  required  to  impose  orders  and 
penalties  for  a  violation.  The  Commission  may  issue  orders  and  penalties  requiring  the 
respondent(s)  to: 

(a)  cease  and  desist  the  violation; 

(b)  file  any  reports,  statements  or  other  documents  or  infonnation  required  by  law; 
and/or 

(c)  pay  a  monetary  penalty  to  the  general  fund  of  the  City  in  an  amount  pennitted 
under  the  law  that  the  Commission  ftnds  the  respondent  has  violated,  or.  if  the  law 
does  not  specify  the  amount  of  the  monetary  penalty,  in  an  amount  up  to  five 
ihouscind  dollars  ($5,000)  for  each  violation,  or  three  times  the  amount  which  the 
respondent  failed  to  report  properly  or  unlawfuUx  contributed,  expended,  gave  or 
received,  whichever  is  greater. 
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2.  When  deciding  on  an  order  and  penalties,  the  Commission  shall  consider  all  the 
relevant  circumstances  surrounding  the  case,  including  but  not  limited  to: 

(a)  the  severity  of  the  violation; 

(b)  the  presence  or  absence  of  any  intention  to  conceal,  deceive,  or  mislead; 

(c)  whether  the  violation  was  deliberate,  negligent  or  inadvertent; 

(d)  whether  the  violation  was  an  isolated  incident  or  part  of  a  pattern; 

(e)  whether  the  respondent  has  a  prior  record  of  violations  of  law;  and 

(f)  the  degree  to  which  the  respondent  cooperated  with  the  investigation  and 
demonstrated  a  willingness  to  remedy  any  violations. 

3.  Unless  otherwise  ordered  by  the  Commission,  any  penalties  imposed  by  the 
Commission  must  be  paid  in  fall  by  the  respondent  within  90  days  of  the  Commission's 
decision. 

D.       Finding  of  No  Violation. 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
respondent  has  committed  a  violation,  or  if  the  Commission  determines  that  there  is 
sufficient  evidence  to  establish  that  the  respondent  has  not  committed  a  violation,  the 
Commission  shall  publicly  announce  this  fact.  Thereafter,  the  Commission  shall  take  no 
further  action  on  the  complaint.  The  Executive  Director  shall  inform  each  respondent 
and  complainant  of  the  Commission's  determination. 

XIII.   MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

Once  a  complaint  is  filed,  no  Commissioner  or  staff  member  shall  engage  in  oral  or 
written  communications  outside  of  a  Commission  meeting,  interview  or  settlement 
conference  regarding  the  merits  of  an  enforcement  action  with  the  respondent  or 
complainant  or  any  person  communicating  on  behalf  of  the  respondent  or  complainant 
unless  the  communication  is  necessary  for  the  conduct  of  the  investigation  or 
enforcement  action. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

1.       Except  as  described  in  subsection  3  for  complaints  allcsins  violations  of  the 
San  Francisco  Sunshine  Ordinance,-nNo  complaint,  response  thereto,  investigative  file 
or  information  contained  therein,  or  Commissioner  and  staff  deliberations  about 
complaints  shall  be  disclosed  except  as  necessary  to  the  conduct  of  an  investigation,  prior 
to  a  probable  cause  determination. 
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2.         Alter  a  dctcrminalion  of  probable  cause,  the  probable  report,  the  response,  and 
the  rebuttal  shall  be  confidential,  unless  the  respondent  requested  that  the  probable  cause 
he:iring  be  public.  All  investigati\  e  documents,  including  notes  and  memoranda,  created 
prior  to  tlie  probable  cause  determination,  such  as  the  complaint,  shall  remain 
confidential,  except  that  the  Executive  Director  may  provide  a  copy  of  the  complaint  to 
the  respondent(s)  if  the  Executive  Director  determines  that  disclosure  is  necessary  to  the 
conduct  of  the  investigation.  All  investigative  documents,  including  notes  and 
memoranda,  created  by  the  Executive  Director  and  his  or  her  staff  after  the  probable 
cause  determination  shall  be  confidential,  except  for  the  accusation,  until  any  such 
docunicnis  are  either  delivered  to  the  Commission  or  respondent(s),  introduced  as 
e\  idence  or  an  exhibit,  or  distributed  for  public  consumption,  such  as  an  agenda  or  press 
release. 
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43.       In  addition  to  the  prohibition  on  ex  parte  communications  stated  in  Section  XIII. 
subsection  A,  except  at  a  public  meeting  of  the  Commission,  Commissioners  are 
prohibited,  prior  to  a  final  determination  on  the  merits  of  a  complaint,  from  engaging  in 
oral  or  wTitten  communications  regarding  the  merits  of  a  complaint  or  enforcement  action 
with  any  person  or  entity  unless  the  communication  is  necessary  for  the  conduct  of  the 
investigation  or  enforcement  action.  After  a  final  determination  on  the  merits  of  a 
complaint.  Commissioners  may  discuss  matters  in  the  public  record. 


C. 


Oaths  and  Affirmations. 


The  Commission,  and  individual  Commissioners  and  hearing  officers  assigned  to  conduct 
hearings,  may  administer  oaths  and  affirmations. 

D.       Selection  of  Designee  by  the  Executive  Director. 


Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  tlie 
Executive  Director  shall  notify  the  Commission  of  the  designation  no  later  tlian  tlie  next 
business  day. 


E. 


Powers  and  Duties  of  Hearing  Officers. 
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1.        Unless  otherwise  provided,  whenever  the  Commission  assigns  an  individual 
Ilonimissioner  or  hearing  officer  to  hear  any  matter  under  these  Regulations,  the  assigned 
Commissioner  or  hearing  officer  shall  have  the  same  authority,  and  be  subject  to  the 
;ame  restrictions,  as  the  Commission. 

I.      ■  When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  hear  and 
iecide  preliminary  matters  in  advance  of  a  hearing  on  the  merits,  he  or  she  shall  make  an 
ictual  determination.  This  determination  may  be  reviewed  by  the  Commission  upon 
equest  by  the  Executive  Director  or  a  respondent,  pursuant  to  the  procedures  specified  in 
section  X,  subsection  B(7). 

i.        When  an  individual  Commissioner  or  a  hearing  officer  is  assigned  to  conduct  a 
)robable  cause  hearing  or  hearing  on  the  merits,  he  or  she  shall  submit  a  report  and 
ecommendation  for  decision  by  the  Commission.  The  report  and  recommendation  shall 
contain  proposed  findings  of  fact  and  conclusions  of  law.  Copies  of  the  report  and 
ecommendation  shall  be  delivered  to  the  Commission,  Executive  Director,  and  each 
espondent  no  later  than  30  days  after  the  date  the  hearing  is  concluded.  Thereafter,  the 
executive  Director  shall  calendar  the  matter  for  consideration  at  the  next  Commission 
neeting  not  less  than  15  days  after  the  date  the  report  and  recommendation  is  delivered  to 
he  Commission. 

k        When  the  Commission  sits  as  the  hearing  panel  to  hear  a  case,  with  an  outside 
tearing  officer  presiding,  the  hearing  officer  shall  rule  on  procedural  matters  and  on  the 
idmission  and  exclusion  of  evidence  only,  and  shall  have  no  role  in  the  decision  on  the 
aerits. 

^.       Statute  of  Limitations. 

Unless  otherwise  stated  in  local  or  State  law,  for  statute  of  limitations  purposes, 
n  action  or  proceeding  for  administrative  penalties  is  brought  or  commenced  by  the 
Executive  Director  on  the  date  the  Executive  Director  delivers  the  probable  cause  report. 

'..        If  there  is  no  statute  of  limitations  for  violations  of  the  law  allegedly  violated,  the 
)robable  cause  report  must  be  delivered  within  four  years  of  the  date  of  events  which 
brm  the  basis  of  the  complaint,  or  the  date  that  the  events  constituting  the  basis  of  the 
omplaint  were  discovered  by  the  Ethics  Commission,  whichever  is  later. 

r.       Extensions  of  Time  and  Continuances. 

Whenever  the  Executive  Director,  a  respondent,  or  a  v^tness  is  required  to  complete  an 
.ct  or  produce  materials  pursuant  to  these  Regulations,  that  party  may  request  an 
;xtension  of  time.  Requests  for  extensions  of  time  may  be  made  to  the  Commission 
;;hair  or  the  Commission  Chair's  designee.  The  requester  must  deliver  the  request  to  the 
Commission  Chair  or  designee  and  provide  a  copy  of  the  request  to  all  other  parties  no 
ater  than  ten  business  days  before  the  deadline  to  complete  an  act  or  produce  materials. 
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The  Commission  Chair  or  designee  shall  have  the  discretion  to  consider  untimely 
requests.  The  Commission  Chair  or  designee  shall  approve  or  deny  the  request  within 
five  business  days  of  the  submission  of  the  request.  The  Commission  Chair  or  designee 
may  grant  the  request  only  upon  a  showing  of  good  cause. 

The  Executive  Director  or  any  respondent  may  request  the  continuance  of  a  hearing  date. 
The  requester  must  deliver  the  request  to  the  Commission  Chair  or  the  individual 
Commissioner  or  hearing  officer  assigned  to  hold  the  hearing,  and  provide  a  copy  of  the 
request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing. 
The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  shall  have  the  discretion  to  consider  untimely  requests. 

The  Commission  Chair  or  the  individual  Commissioner  or  hearing  officer  assigned  to 
hold  the  hearing  shall  approve  or  deny  the  request  within  five  working  days  of  the 
submission  of  the  request.  The  Commission  Chair  or  the  individual  Commissioner  or 
hearing  officer  assigned  to  hold  the  hearing  may  grant  the  request  only  upon  a  showing  of 
good  cause. 

H.  Referrals  to  Other  Enforcement  Agencies. 

At  any  time  after  the  filing  of  a  complaint,  the  Commission  or  Executive  Director  may 
refer  the  matter  to  another  government  agency  or  official  if  the  Commission  or  Executive 
Director  determines  that  the  agency  or  official  may  more  appropriately  resolve  the 
allegations  in  the  complaint  or  enforce  the  applicable  provisions  of  law.  A  copy  of  all 
information  gathered  by  the  Commission  staff  shall  be  sent  to  the  agency  or  official 
together  with  the  referral. 

A  determination  by  the  Executive  Director  or  the  Commission  that  no  further  action 
should  be  taken  on  a  matter  shall  not  prevent  any  other  government  agency  from 
initiating  its  own  enforcement  action,  including  disciplinary  action,  based  on  the  same 
allegations  and  facts. 

I.  Recordings  and  Transcripts. 

Every  probable  cause  hearing  and  hearing  on  the  merits  shall  be  tape-recorded.  Where 
the  Commission  assigns  a  Commissioner  to  conduct  a  probable  cause  hearing,  and  where 
the  Commission  assigns  a  Commissioner  or  hearing  officer  to  conduct  a  hearing  on  the 
merits,  the  hearing  shall  also  be  recorded  stenographically.  The  Commission  shall  retain 
the  tapes  until  the  opportunity  for  legal  challenge  has  been  exhausted.  Copies  of  a  tape 
shall  be  available  to  the  respondent  upon  request. 

J.        IMace  of  Delivery. 

1 .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 
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2.  Whenever  these  regulations  require  delivery  to  a  respondent  or  his  or  her 
committee,  delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal 
delivery  or  any  other  means  of  delivery  agreed  upon  by  the  parties  under  section  II. 
subsection  F,  to: 

a.  If  the  respondent  is  a  City  employee,  to  the  address  listed  w  illi  the 
(Controller/  Payroll)  as  the  employee's  current  address. 

b.  If  the  respondent  is  a  former  City  employee,  to  the  address  listed  w  ith  the 
City's  retirement  system. 

c.  If  the  respondent  is  a  current  or  former  candidate  or  committee  registered 
with  the  Ethics  Commission,  to  the  address  provided  to  the  Ethics  Commission  by  that 
candidate  or  committee. 

d.  If  subsections  (a)  through  (c)  are  not  applicable,  to  an  address  reasonabls 
calculated  to  give  notice  to  and  reach  the  respondent. 

It  is  the  responsibility  of  City  employees,  or  candidates  or  committees  who  file  reports 
with  the  Ethics  Commission,  to  maintain  accurate  addresses  with  relevant  City 
Departments.  The  Executive  Director  therefore  may  rely  on  those  addresses  in  carrying 
out  the  objectives  of  the  Commission. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 
K.       Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8/2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

L.       Public  Summary  of  Dismissed  Complaints. 

Notwithstanding  any  other  provision  of  these  regulations,  the  Executive  Director  may 
provide  a  public  summary  of  dismissed  complaints.  Such  summar}'  may  include,  but 
need  not  be  limited  to,  a  generic  description  of  each  dismissed  complaint  and  a  summar> 
of  the  reasons  for  dismissal,  provided  that  such  information  shall  comply  with  the 
confidentiality  requirements  of  the  Charter. 

M.      Conclusion  of  Hearing  on  the  Merits. 

For  the  purposes  of  these  Regulations,  a  hearing  on  the  merits  concludes  on  the  last  date 
on  which  the  Commission  hears  argument  or  testimony  in  the  proceeding. 

XIV.    STIPULATED  ORDERS 
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A.  At  any  time  after  the  Commission  takes  jurisdiction  over  a  complaint,  the 
Executive  Director  may  enter  into  negotiations  with  a  respondent  for  the  purpose  of 
resolving  the  factual  and  legal  allegations  in  a  complaint  by  way  of  a  stipulation,  decision 
and  order.  Any  proposed  stipulation,  decision  and  order  shall  explicitly  state  that: 

(1)  the  proposed  stipulation,  decision  and  order  is  subject  to  approval  by  the 
Commission; 

(2)  the  respondent  knowingly  and  voluntarily  waives  any  and  all  procedural  rights 
under  the  law  and  these  Regulations; 

(3)  the  respondent  understands  and  acknowledges  that  the  stipulation  is  not  binding 
on  any  other  law  enforcement  agency,  and  does  not  preclude  the  Commission  or  its 
staff  from  referring  the  matter  to,  cooperating  with,  or  assisting  any  other 
government  agency  with  regard  to  the  matter,  or  any  other  matter  related  to  it; 

(4)  the  respondent  agrees  that  in  the  event  the  Commission  refuses  to  approve  the 
proposed  stipulation,  it  shall  become  null  and  void;  and 

(5)  in  the  event  the  Commission  rejects  the  proposed  stipulation  and  a  full 
evidentiary  hearing  before  the  Commission  becomes  necessary,  no  member  of  the 
Commission  shall  be  disqualified  because  of  prior  consideration  of  the  stipulation. 

B.  The  stipulated  order  shall  set  forth  the  pertinent  facts  and  may  include  an 
agreement  as  to  anything  that  could  be  ordered  by  the  Commission  under  its  authority 
pursuant  to  Charter  section  C3. 699-1 3. 

C.  Once  the  Executive  Director  enters  into  a  stipulated  agreement  with  a  respondent, 
the  Executive  Director  shall  inform  the  Commission  of  this  stipulation.  Thereafter,  any 
two  or  more  members  of  the  Commission  may  cause  the  stipulation  to  be  calendared  for 
consideration  by  the  full  Commission  in  a  closed  session  at  the  next  Commission  meeting 
occurring  no  sooner  than  ten  days  fi-om  the  date  the  Executive  Director  informs  the 
Commission  of  the  stipulated  agreement.  If  there  is  a  vacancy  on  the  Commission  or  if  a 
member  must  recuse  himself  or  herself  from  consideration  of  the  stipulated  order,  one 
member  of  the  Commission  may  cause  the  stipulation  to  be  calendared.  Commissioners" 
requests  that  a  stipulated  agreement  be  calendared  for  consideration  by  the  full 
Commission  must  be  received  by  the  Executive  Director  no  fewer  than  five  days  prior  to 
the  date  of  the  meeting,  so  that  the  Executive  Director  may  comply  with  the  applicable 
notice  and  agenda  requirements. 

D.  Stipulated  orders  must  be  approved  by  the  Commission  and,  upon  approval,  must 
be  announced  publicly.  The  stipulated  order  shall  have  the  full  force  of  an  order  of  the 
Commission. 


XV.  SEVEI^VBILITY 


If  any  provision  of  these  Regulations,  or  the  appHcation  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 


Beverly  Ha  yon 
Commissioner 


Dorothy  S.  Liu 
Commissioner 


PaulA.Renne 
Commissioner 


Date: 
To: 
From: 
Re: 


January  23,  2013 

Members,  Ethics  Commission 

Mabel  Ng,  Deputy  Executive  Director 

San  Jose  City  Attorney  Report  -  Complaint  Nos. 
09-110816 
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At  its  October  22,  2012,  regular  meeting,  the  Commission  held  a  discussion  regarding 
Ethics  Complaint  Nos.  08- 11 08 16  and  09-1 10816.  Patrick  Monette-Shaw  had 
requested  from  the  Commission  all  "written  communication(s)  between  the  Ethics 
Commission  and  the  City  Controller's  Office  (including  the  City  Controller,  the  Cit\- 
Services  Auditor,  and/or  the  Controller's  Whistleblower  Program)  regarding  this 
complaint;  .  .  .  The  Ethics  Commission  investigative  file(s)  regarding  the  patient  gift 
fund  complaint;  [and]  .  .  .  Any  closing  memo(s)  authored  by  the  Ethics  Commission 
staff  regarding  this  LHH  patient  gift  fund  complaint."  Mr.  Monette-Shaw  filed 
complaints  with  the  Sunshine  Ordinance  Task  Force  when  Ethics  Commission  staff  and 
the  Controller's  Office  did  not  disclose  the  requested  records. 

At  the  October  22  meeting,  the  Commission  made  the  determination  that  the  documents 
at  issue  were  exempt  from  disclosure.  Specifically,  the  Commission  found  that  the 
Executive  Director,  John  St.  Croix,  and  Tonia  Lediju,  of  the  Controller's  Office 
Whistleblower  Program,  did  not  willfully  fail  to  comply  with  the  Sunshine  Ordinance 
with  respect  to  the  investigative  file  and  closing  memo.  The  Commission's 
determination  was  final,  and  the  issue  regarding  whether  those  documents  were 
properly  withheld  was  resolved. 


However,  the  Commission  requested  that  then-San  Jose  Deputy  City  Attome\-  Lisa 
Herrick  review  email  communications  between  the  Ethics  Commission  and  the 
Controller  to  determine  whether  any  of  those  communications  were  not  exempt  from 
disclosure.  This  item  is  calendared  so  that  the  Commission  may  discuss  Ms.  Herrick 's 
report. 

Ms.  Herrick  did  not  identify  any  communications  between  the  Ethics  Commission  and 
the  Controller  that  were  not  exempt  from  disclosure.  However,  she  did  identif.-  emails 
reflecting  internal  communications  between  Ethics  Commission  staff  that  she  belie\  ed 
may  be  disclosed.  Those  email  communications  were  previously  forwarded  to  you.  At 
this  meeting,  the  Commission  v^U  determine  (1)  whether  such  emails  must  be 
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disclosed;  and  (2)  if  the  answer  is  yes,  whether  the  failure  to  release  them  was  a  willful  violation 
of  ihe  Sunshine  Ordinance. 

Ms.  Hcrrick's  report  uiihoui  the  emails  is  attached  to  this  memorandum. 
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Memorandum 


CAPITAL  OF  SILICON  VALLEY 


TO: 


SAN  FRANCISCO 
ETHICS  COMMISSION 


FROM:  LISAHERRICK 

Sr.  Deputy  City  Attorney 


SUBJECT: 


Referral  from  Sunshine 
Ordinance  Task  Force  re 
Ethics  Complaint  No.  09-110816 


DATE:    October  24,  2012 


SUPPLEMENTAL  MEMO 

At  the  hearing  on  Ethics  Complaint  No.  09-110816  on  October  22,  2012,  the  Ethics 
Comnnission  directed  me  to  review  the  written  correspondence  between  the  Ethics 
Commission  and  the  City  Controller's  Office. 

I  reviewed  twenty-four  (24)  pages  of  email  correspondence,  some  of  which  include 
email  strings  with  duplicate  emails.  Most  of  the  email  is  confidential  pursuant  to  San 
Francisco  City  Charter  Section  F1. 11 0(b),  which  provides: 

Notwithstanding  any  other  provision  of  this  Charter,  or  any  ordinance  or 
regulation  of  the  City  and  County  of  San  Francisco,  and  except  to  the  extent 
required  by  state  or  federal  law,  all  drafts,  notes,  preliminan/  reports  of 
Controller's  benchmark  studies,  audits,  investigations  and  other  reports  shall  be 
confidential. 

However,  I  am  enclosing  three  (3)  pages  of  email  that  may  be  disclosed;  the  emails  are 
internal  communications  within  the  Ethics  Commission  which  relate  to  communications 
between  the  Commission  and  the  Controller's  Office.  These  emails  are  not  records  of 
any  investigation  by  the  Ethics  Commission  which  are  protected  under  Appendix 
C3.699-13(a)  of  the  San  Francisco  City  Charter: 

The  investigation  shall  be  conducted  in  a  confidential  manner.  Records  of  anv 
investigation  shall  be  considered  confidential  information  to  the  extent  permitted 
by  state  law.  ... 

I  have  redacted  all  confidential  information. 
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Memo  to  Sar  Francisco  Ethics  Commission 
Re:  Complaint  No.  09-110816 
October  24,  2012 
Page  2  of  2 

RICHARD  DOYLE 
City  Attorney 


LISA  HERRICK 

Sr.  Deputy  City  Attorney 


For  questions,  please  contact  Lisa  Herrick,  Sr.  Deputy  City  Attorney,  at  408-535-1900.^ 


'  I  am  leaving  the  San  Jose  City  Attorney's  Office  on  October  26,  2012  As  of  October  30,  2012,  my  title 
will  be  General  Counsel,  Santa  Clara  County  Superior  Court.  Staff  to  the  Ethics  Commission  will  be  able 
to  contact  me  if  the  Commission  wishes  to  discuss  this  matter  further. 
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Commissioner 


Dorothy  S.  Liu 
Commissioner 


Memorandum 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

Re:  Fiscal  Year  2013/2014  Budget  Request 

Date:  January  23,  2012 
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As  is  usual,  the  Mayor's  office  has  provided  a  budget  target  to  all  City  departments, 
which  have  been  asked  to  submit  a  savings  equal  to  1 .5  percent  of  the  department's 
base  General  Fund  support  for  the  upcoming  fiscal  year  and  another  1 .5  percent  for  the 
following  year.  This  would  mean  a  cut  of  $33,844  for  each  of  FY  13-14  and  FY  14-15. 

Our  budget  in  the  current  fiscal  year  breaks  down  as  follows: 


Operating  budget 
Election  Campaign  Fund 


$2,356,259 
5,613,030 


$7,969,289 

It  has  been  the  Commission's  common  practice  to  produce  a  budget  submission  that 
respects  both  the  reality  of  the  City's  fiscal  difficulties  and  the  independence  of  the 
Ethics  Commission.  We  submitted  a  budget  request  that  did  not  include  the  requested 
cuts  but  also  did  not  request  any  increase  in  funding. 

Please  note  that  should  the  Commission  decide  to  accept  the  cuts,  or  should  the  Cit>' 
require  the  Ethics  Commission  to  accept  the  cuts,  100  percent  of  the  funds  will  ha\  e  to 
come  from  salaries  and  benefits.  There  are  insufficient  funds  remaining  in  other 
accounts  to  meet  the  requested  targets.    The  amount  of  the  intended  cut  is  not  sizeable, 
but  it  will  create  a  small  deficit  that  will  have  to  be  overcome. 

The  balance  in  the  Election  Campaign  Fund  as  of  December  3 1,  2012  is  $4,445,023. 

The  historical  funding  of  the  Ethics  Commission  is  as  follows: 

FY  94 -95  157,000 
FY  95  -96  261,000 
FY  96  -97  313,274 
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FY  97  -98  394,184 
FY  98  -  99  475,646 
FY  99 -  00  610,931 
FY  00  -01  727,787 
FY  01  -02  877,740 
FY  02  -03  1,156,295 
FY  03  -  04  909,518 
FY  04 -05  1,052,389 
FY  05 -06  1,382,441 

FY  06  -  07    8.4 1 6. 1 09  ( 1 ,7 1 1 ,83 5  non-grant  funding)* 

FY  07  -  08    3,592,078  (2,261,877  non-grant  funding)** 

FY  08  -  09     5,453,874  (2,241,818  non-grant  funding) 

FY  09  -  10     6,01 1,566  (2,283,368  non-grant  funding)*** 

FY  1 0  -  1 1     4,1 88,720  (2,2 1 2,226  non-grant  funding)*  *  *  * 

FY  1 1  -  12    4,269,979  (2,259,979  non-grant  funding)***** 

FY12  -  13     4,155,547  (55,547  non-grant  funding)****** 

*Includes  $6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 

•**Includes  $1,358,747  annual  set-aside  for  the  Election  Campaign  Fund 

***Does  not  include  $85,205  mid-year  budget  reduction;  includes  $1,783,858  restoration  of 

fiinds  previously  taken  from  Election  Campaign  Fund 

****Does  not  include  $53,256  mid-year  reduction 

*****Does  not  include  $4,079,107  in  repayments  to  Election  Campaign  Fund  from  prior-year 
loans  to  the  General  Fund 

******Figures  are  from  the  Annual  Appropriation  Ordinance  -  the  remainder  of  the 
Commission's  operating  budget  came  from  the  Election  Campaign  Fund  (ECF).  As  of  June  30, 
2012,  the  ECF  had  $7,713,722;  the  City  took  back  $4  million  and  gave  back  to  the  ECF 
$1,899,308.  Thus,  at  the  beginning  of  FY  12-13,  the  ECF  had  $5,613,030. 
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1.  November  6,  2012  election. 

For  the  November  6,  2012  election,  the  Commission  disbursed  a  total  of  $1,228,097  in 
public  funds  to  12  candidates  eligible  to  receive  public  financing. 

According  to  Third  Party  Disclosure  Forms  filed  with  the  Commission,  third  party 
spending  to  support  or  oppose  candidates  on  the  November  6  ballot  totaled  almost  $1.7 
million.  In  2010  when  22  candidates  qualified  to  receive  public  funding,  third  party- 
spending  also  totaled  approximately  $1.7  million. 

Staff  continues  to  conduct  outreach  to  candidates  to  inform  them  about  rules  relating  to 
termination  of  committees,  return  of  unexpended  funds  and  other  relevant  matters. 
Candidates  who  received  public  funding  will  be  audited. 

2.  Investigation  and  enforcement  program. 

As  of  January  16,  2013,  there  are  30  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

16 

Conflict  of  hiterest 

3 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

9 

TOTAL 

30 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  October  25,  2012  for  the 
Second  Pre-Election  statement,  which  covers  the  reporting  period  ending  October  20. 
2012.  Only  one  filer  still  has  not  filed  his  required  statement.  Staff  sent  a  Non-Specific 
Written  Notice.  In  the  interim,  staff  continues  to  receive  and  process  campaign 
statements  for  other  filing  deadlines.  Staff  continues  to  answer  questions  from  and 
conduct  outreach  to  candidates  and  other  committee  representatives  about  campaign 
finance  filing  obHgations.  The  next  filing  deadline  is  January-  31,  2013  for  the  Second 
Semi-Annual  Statement,  which  covers  the  reporting  period  ending  December  31,  2012. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FYl  2- 13,  as  of  December  31, 
the  Commission  collected  a  total  of  $26,786  in  campaign  fmance  late  fees  and  forfeitures. 
Outstanding  late  fees  and  forfeitures  total  $23,264,  of  which  waiver  requests  are  pending  for 
$1,885;  and  $6,659  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 

Board 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2,658.90 

TOT.\L 

$6,659 

4.        Revenues  report. 

For  FY  12-13,  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As  of  January 
1 8,  2013,  the  Commission  received  $  49,387  as  summarized  below.  The  figure  represents 
collection  of  approximately  49  percent  of  expected  revenues  for  FY  12-13. 


Revenues  received  as  of  Januar}-'  18,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$18,000 

Other  Ethics  General 

$1,000 

$92 

Campaign  Finance  Fines 

$50,000 

$21,572 

Campaign  Consultant  Fees 

$18,000 

$3,650 

Lobbyist  Fines 

$1,000 

$550 

Statements  of  Economic  Interests  Fines 

$1,000 

$2540 

Other  Ethics  Fines 

$1,000 

$1,300 

Campaign  Consultant  Fines 

$1,000 

$150 

Unallocated 

$0 

$1,533 

Total 

$100,000 

$49,387 

5.        Lobbyist  program. 

As  of  January  15.  2013.  89  individual  lobbyists  were  registered  with  the  Commission.  For 
FY  12-13.  as  of  January  15.  2013.  total  revenues  collected  were  S  1  S.5.MI  iiichiding  $18,000  in 
lobbyist  registration  fees  and  $550  in  late  fines.  The  filing  dcadhnc  tor  ihc  annual  re-registration 
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fee  is  February  1,  2013  and  the  filing  deadline  for  the  next  lobbyist  disclosure  statement  is 
February  15,  2013. 


6.  Campaign  Consultant  program. 

As  of  January  18,  2013,  eighteen  campaign  consultants  are  registered  with  the  Commission. 
$3,650  in  registration  fees  and  $150  in  fines  have  been  collected  so  far  during  the  2012-201 3 
fiscal  year.  The  next  campaign  consultant  quarterly  report  deadline  is  Friday,  March  1 5,  201 3. 
Staff  will  send  reminders  to  all  active  campaign  consultants  two  weeks  before  the  deadline. 

7.  Outreach  and  Education. 

On  November  8,  staff  met  with  16  representatives  of  the  Sichuan  Provincial  Foreign  Affairs 
Public  Administration  Management  Office.  On  December  4,  staff  met  with  14  representatives  of 
the  Xizang  State-ovmed  Assets  Supervision  and  Administration  Commission.  Both  meetings 
were  sponsored  by  the  U.S. -China  Exchange  Council.  The  delegations  were  interested  in 
learning  about  the  work  of  the  Ethics  Commission,  codes  of  ethics,  and  conflicts  of  interest 
matters,  as  well  as  efforts  to  support  government  integrity  and  prevent  corruption. 

On  December  6,  2012,  staff  met  with  18  representatives  of  the  Jiangsu,  China  Provincial 
Supervision  Departments  and  Bureaus.  On  January  14,  2013,  staff  met  with  17  representatives 
from  several  provincial  and  municipal  departments  of  Sichuan,  China.  The  delegations, 
sponsored  by  Triway  International,  Lie,  were  in  the  U.S.  to  learn  about  anti-corruption  practices 
in  the  states  and  to  discuss  the  functions  of  the  Ethics  Commission  and  its  education  and 
enforcement  programs. 

On  December  12,  staff  met  with  25  members  of  Chinese  Justice  Management  Delegation, 
representing  prison  officials  and  administrators  from  China.  The  group,  sponsored  by  the  Cross 
Cultural  Exchange,  was  invited  to  study  anti-corruption  practices  in  the  U.S. 

On  November  28,  staff  trained  the  filing  officer  of  the  Planning  Department  and  Commission  on 
Statement  of  Economic  Interests  filing  requirements. 

On  December  21,  staff  trained  employees  of  the  Department  of  Children,  Youth  and  their 
Families  on  state  and  local  conflict  of  interest  laws. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  Citv- 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 

Public  Utilities  Commission  SIA  Training 
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SIA  Template  Language  Training 

The  Commission  has  scheduled  two  trainings  for  filing  officers  regarding  the  annual  Statement 
of  Economic  Interests  filmgs  that  are  due  April  2,  2013.  The  trainings  will  be  held  on  February  6 
and  March  5,  2013  at  10  a.m.  in  Room  421  City  Hall. 

8.  Budget  and  Legislative  Analyst's  Report. 

On  June  5,  2012,  the  Budget  Analyst  issued  a  report  comparing  the  laws  of  the  City  and  County 
of  San  Francisco  and  the  City  of  Los  Angeles.  The  report  examined  four  areas  of  policy  and 
enlbrcement:  campaign  financing,  enforcement  and  education,  lobbying,  and  transparency.  On 
December  4  and  10.  2012,  staff  held  interested  persons  meetings  to  obtain  feedback  on  the  policy 
options  listed  by  the  Budget  Analyst.  Based  on  concerns  raised,  staff  will  convene  another 
interested  persons  meeting  on  February  27,  2013  at  3:00  p.m.  in  Room  400  City  Hall.  At  the 
meeting,  staff  hopes  to  present  proposals  for  comment  prior  to  their  presentation  before  the 
Commission,  which  may  occur  in  March. 

9.  Technolog\  Upgrades. 

In  December.  2012,  staff  deployed  a  variety  of  technology  upgrades.  A  new  electronic  filing 
software  application  is  now  available  for  committees  required  to  file  FPPC  campaign  fmance 
forms.  The  new  application  was  developed  as  part  of  the  Commission's  contract  with  Netfile 
and  it  incorporates  much  of  the  feedback  that  the  Commission  has  received  regarding  the  current 
SFEDS  application.  The  application  is  available  to  committees  free  of  charge. 

Highlights  of  the  new  application  include: 

•  Single  Sign-on  for  treasurers  with  multiple  committees; 

•  Streamlined  data  entry  and  faster  data  access,  particularly  for  Form  460  Schedules  D  and 
G; 

•  Ability  to  edit  previously  entered  bills,  payments,  and  loans; 

•  Advanced  transaction  filtering; 

•  Ability  to  change  cover-page  information; 

•  Ability  to  add  document  notes  to  be  attached  to  a  statement; 

•  Page  help  for  every  form; 

•  Ability  to  add  committee  officers  and  assign  signatory  permissions;  and 

•  Easier  statement  amendment  process. 

The  Commission  also  deployed  new  computers  for  staff  and  the  public  access  room  as  part  of  the 
City's  PC  Refresh  Program.  In  addition,  staff  migrated  the  Commission's  server  to  the  City's 
new  data  center  as  part  of  the  Committee  on  Information  Technology's  Serv  er  Consolidation 
Project. 

10.  Status  of  legislative  proposals  endorsed  by  Ethics  Commission. 

Amendments  to  Section  1.1 12  of  the  Campaign  and  Governmental  Conduct  Code  approved  by 
the  Commission  at  its  meeting  on  July  23,  2012  passed  first  reading  by  the  Board  of  Supervisors 
on  January  15,  2013.  The  amendments  include  the  following  changes: 
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•  Committees  that  are  required  to  file  electronic  campaign  finance  statements  will  no 
longer  be  required  to  file  duplicate  paper  copies; 

•  Committees  will  be  required  to  file  electronic  statements  if  the  committee  receives 
contributions  or  makes  expenditures  that  total  $1,000  or  more  in  a  calendar  year; 

•  County  Central  Committee  candidate  controlled  committees  and  primarily  formed 
committees  will  be  required  to  file  electronically;  and 

•  Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements. 

Should  the  amendments  pass  second  reading  by  the  Board  of  Supervisors  and  be  approved  by  the 
Mayor,  staff  will  provide  notice  to  committees  of  these  changes  and  instructions  regarding  new 
electronic  filing  procedures. 

The  amendments  to  Section  1.112  were  made  possible  as  a  result  of  the  staffs  work  on 
Assembly  Bill  2452  that  was  approved  on  July,  13  2012. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
January  28,  2013 
Room  400,  City  Hail 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


1.    Call  to  order  and  roll  call. 

Chairperson  Hur  called  the  meeting  to  order  at  5:34  PM. 


GOVERNMENT 
DOCUMEi\'TS  DEPT 

FEB  2  2  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Jamienne  Studley,  Vice- 
Chairperson;  Beverly  Hayon,  Commissioner;  Dorothy  S.  Liu,  Commissioner;  Paul  A.  Renne, 
Commissioner. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Garrett 
Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney  (DC  A). 

OTHERS  PRESENT:  Jason  Cunningham,  Budget  Analyst;  David  Pilpel;  Patrick  Monette-Shaw:  Derek 
/  '  ^     Kerr;  Ray  Hartz;  Paula  Datesch;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  the  Executive  Director  re:  Regulations  for  Investigations  and  Enforcement 
Proceedings,  dated  January  18,  2013 

-  Draft  amendments  to  the  Commission's  Enforcement  Regulations 

-  Regulations  for  Violations  of  the  Sunshine  Ordinance 

-  Memorandum  fi-om  the  Deputy  Executive  Director  re:  San  Jose  City  Attorney  Report  -  Complaint  Nos. 
08-110816  and  09-1 10816,  dated  January  23,  2013 

-  Memorandum  from  San  Jose  Deputy  City  Attorney  Lisa  Herrick  re:  Referral  from  Sunshine  Ordinance 
Task  Force  re  Ethics  Complaint  09-110816,  dated  October  24,  2012 

-  Memorandum  from  the  Executive  Director  re:  Fiscal  Year  2013/2014  Budget  Request,  dated  Januar\  23, 
2013 

-  Draft  Minutes  of  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  of  November  26,  2012 

-  Executive  Director's  Report  for  The  San  Francisco  Ethics  Commission  Meeting  of  Januar\'  28,  2013 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  Librar>'  Commission  President  Jewelle  Gomez  violated 
his  constitutional  rights.  He  stated  that  the  Ethics  Commission  determined  that  Ms.  Gomez  violated  the 
Sunshine  Ordinance.  He  stated  that  he  requested  a  document  from  Supervisor  Kim's  office  and  received 
a  version  with  personal  information  redacted.  He  stated  that  redacting  personal  information  is  a  violation 
of  the  Sunshine  Ordinance. 


Ray  Hartz  stated  that  Ms.  Gomez  has  been  elected  to  be  the  Library  Commission  President  twice  since  the 
Ethics  Commission's  determination  that  she  violated  the  Sunshine  Ordinance.  He  stated  that  Mayor  Lee 
has  refused  to  follow-up  on  the  violation.  He  stated  that  the  Librar>-  Commission  is  in  dereliction  of  its 
duty. 
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Patrick  NK  ik  uc-SIkiw  stated  that  Commissioner  Renne  should  recuse  himself  from  considering  Mr. 
Monette-Shaw  "s  matter.  He  stated  that  the  Ethics  Commission  should  not  decide  the  matter  because  the 
Executive  Director  is  the  respondent. 

Paula  Datcsh  stated  that  the  Arts  Commission  has  violated  the  Sunshine  Ordinance.  She  stated  that  she 
has  brought  the  matter  to  the  Ethics  Commission  and  wants  the  matter  investigated. 

III.  Discussion  and  possible  action  on  action  on  draft  amendments  to  the  Commission's 
Regulations  for  Investigations  and  Enforcement  Proceedings. 

Executi\  e  Director  St.  Croix  introduced  the  item. 

Chairperson  Hur  stated  that  the  item  is  a  housekeeping  measure  to  remove  references  to  the  Sunshine 
Ordinance  from  the  Enforcement  Regulations  now  that  there  are  separate  regulations  in  place  for 
Sunshine  Ordinance  matters. 

Public  Comment: 

Derek  Kerr  stated  that  the  requirement  to  calendar  an  item  was  recommended  to  be  one  commissioner  by 
the  Civil  Grand  Jur\ . 

Ray  Hartz  stated  that  the  Ethics  Commission  has  ignored  14  orders  of  determination  by  the  Sunshine 
Ordinance  Task  Force. 

David  Pilpel  stated  that  the  word  "handling"  should  be  included  in  the  title  of  the  Enforcement 
Regulations,  and  that  the  word  "alleged"  should  be  in  the  title  of  the  Sunshine  Ordinance  Regulations. 

Patrick  Monette-Shaw  stated  that  the  word  "alleged"  should  not  be  included  in  the  title  for  the  Sunshine 
Ordinance  Regulations. 

Chairperson  Hur  stated  that  the  titles  of  both  sets  of  regulations  are  not  being  addressed  at  this  meeting. 

Motion  13-1-28-1  (Hayon/Studley)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adopt 
the  deletion  of  references  to  violations  of  the  Sunshine  Ordinance  from  the  Commission's 
Enforcement  Regulations,  which  are  now  handled  under  separate  regulations,  and  to  adopt  staffs 
other  proposed  changes. 

rV,  Discussion  and  possible  action  on  a  report  submitted  by  Lisa  Herrick,  formerly  of  the  San 
Jose  City  Attorney's  Office. 

Executive  Director  St.  Croix  left  the  dais  during  the  item. 

Commissioner  Renne  requested  to  be  recused  from  the  item. 

Motion  13-1-28-2  (Studley/Hayon)  Moved,  seconded,  and  passed  (4-0,  Renne  abstaining)  to  allow 
Commissioner  Renne  to  be  recused  from  the  matter. 

Chairperson  Hur  introduced  the  item.  He  stated  that  Ms.  Herrick  determined  iJiat  three  pages  of 
communications  could  be  released  as  they  have  been  redacted  by  her. 
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Public  Comment: 

Patrick  Monette-Shaw  stated  that  California  Evidence  Code  does  not  apply  and  that  the  pages  Ms.  Herrick 
identified  were  presumptively  public  records. 

The  following  written  summary  was  provided  by  the  speaker,  Patrick  Montette-Shaw,  the  content  of  which 
is  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

San  Francisco's  Ethics  Commission  has  denied  me  access  to  public  records  for  almost  \>no 
years. 

Sunshine  Ordinance  Section  67.24(b)(1)(iii),  regarding  access  to  Litigation  Materials,  states: 
"Advice  on  compliance  with,  analysis  of,  an  opinion  concerning  liability  under,  or  any 
communication  otherwise  concerning  the  California  Public  Records  Act,  the  Ralph  M.  Brown  Act, 
the  Political  Reform  Act,  any  San  Francisco  governmental  ethics  code,  or  this  Ordinance  '  are 
public  records  subject  to  disclosure  under  San  Francisco's  Sunshine  Ordinance."  [sic] 

Notably,  Section  6253(c)  of  California's  Public  Records  Act  gives  agencies  10  days  to  notify 
requestors  whether  requested  records  are  exempt  or  disclosable,  and  that  if  an  agency  fails  to 
notify  the  requestor  in  timely  fashion,  it  waives  any  applicable  exemption,  [sic] 

Now  two  years  after  I  filed  this  records  request,  this  Commission  is  pathetically  still 
debating  whether  records  identified  by  San  Jose  Deputy  City  Attorney  Lisa  Herrick  as 
probably  disclosable  involved  wrongful,  willful  withholding  by  Ethics,  [sic] 

Derek  Kerr  stated  that  he  was  a  whistleblower.  He  stated  that  there  is  too  long  of  a  delay  in  handling 
complaints.  He  stated  that  he  is  concerned  that  the  Ethics  Commission  is  burying  retaliation  complaints 
to  enable  retaliation. 

An  unidentified  member  of  the  public  stated  that  he  supported  Mr.  Monette-Shaw.  He  stated  that  unless  a 
document  is  specifically  exempt,  it  is  a  public  record. 

David  Pilpel  stated  that  the  three  pages  identified  by  Ms.  Herrick  are  public  records  and  should  be 
provided. 

DCA  Givner  stated  that  the  Commission  may  review  in  camera  documents  that  are  privileged. 

Chairperson  Hur  stated  that  the  emails  should  be  released  to  Mr.  Monette-Shaw  as  they  are  redacted  and 
as  recommended  by  Ms.  Herrick.  He  stated  that  the  redacted  mformation  relates  to  communications 
between  the  Ethics  Commission  and  the  Controller's  Office.  He  stated  that  the  documents  Ms.  Herrick 
recommended  be  released  are  heavily  redacted  and  staff  reasonably  withheld  the  documents  gi\  en  their 
content. 

Motion  13-1-28-3  (Liu/Studley)  Moved,  seconded,  and  passed  (4-0,  Renne  abstaining)  to  release  the 
records  as  recommended  and  redacted  by  Ms.  Herrick. 

Chairperson  Hur  stated  that  the  withholding  of  the  records  was  not  a  willful  violation. 

Commissioner  Liu  stated  that  she  agreed  that  the  withholding  of  the  records  was  not  willful  given  the 
amount  of  debate  the  Commission  had  in  determining  whether  to  accept  Ms.  Herrick's  recommendation. 

Patrick  Monette-Shaw  Stated  that  the  withholding  was  willful. 
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Derek  Kerr  stated  ihat  the  I  iliics  Commission  should  consider  releasing  redacted  documents  even  if  all  of 
the  information  contained  in  the  document  is  confidential.  He  stated  that  the  information  is  confidential, 
but  the  document  is  public. 

Ra\  llartz  stated  that  the  finding  that  a  violation  is  not  willful  merely  because  the  issue  is  complicated  is 
circular  reasoning. 

David  Pilpel  stated  that  the  public  should  hear  from  the  Executive  Director. 
Commissioner  Studley  stated  that  she  agreed  that  the  violation  is  not  willful. 

Executiv  e  Director  St.  Croix  stated  that  the  documents  as  redacted  contained  no  usable  information. 

DCA  Givner  stated  that  the  Sunshine  Ordiance  allows  a  department  to  withhold  a  document  if  redacting 
confidential  information  is  so  extensive  as  to  render  the  document  unusable. 

Motion  13-1-28-4  (Studley/Hayon)  Moved,  seconded,  and  passed  (4-0,  Renne  abstaining)  that  the 
withholding  of  records  by  the  Executive  Director  was  not  willful. 

Chairperson  Hur  addressed  the  public  stating  that  he  understands  the  frustration  of  the  public  given  the 
confidential  nature  of  Ethics  Commission  investigations,  but  that  the  Commission  is  bound  by  the  City 
Charter  prohibiting  disclosure  of  investigations. 

V.  Discussion  and  possible  action  on  Ethics  Commission  budget. 

F.\ecuti\  e  Director  St.  Croix  introduced  the  item. 

Jason  Cunningham,  the  Budget  Analyst  assigned  to  the  Commission,  introduced  himself  to  the 
Commission  members. 

Responding  to  Commissioner  Hayon,  Executive  Director  St.  Croix  stated  that  the  Commission  should 
consider  proposing  the  same  budget  as  the  Commission  was  granted  for  the  last  fiscal  year.  He  stated  that 
there  is  a  need  to  engage  in  more  investigations,  conduct  audits  on  all  committees,  and  increase  campaign 
consultant  reporting.  He  stated  that  any  cuts  to  the  current  budget  would  come  from  staffing. 

Public  Comment: 

David  Pilpel  stated  that  the  memo  regarding  the  budget  did  not  have  enough  information.  He  stated  that 
the  Commission  meetings  should  not  be  televised  to  save  money. 

Motion  13-1-28-5  (Renne/Hayon)  Moved,  seconded,  and  passed  (5-0)  to  approve  the  submission  of 
the  proposed  budget  without  the  cuts  sought  by  the  Mayor's  Office. 

V  I.  Closed  Session  -  Discussion  and  possible  action  regarding  a  complaint  received  or  initiated 
by  the  Ethics  Commission. 

I 'ubiic  Comment: 

An  unidentified  member  of  the  public  asked  how  long  tlie  closed  session  would  last. 
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Motion  13-1-28-6  (Liu/Studley)  Moved,  seconded,  and  passed  (5-0)  to  move  into  closed  session. 

[The  Commission  went  into  closed  session  at  7:05  p.m.] 

Motion  13-1-28-7  (Studley/Hayon)  Moved,  seconded,  and  passed  (5-0)  tliat  pursuant  to  section 
C3.699-13,  the  Ethics  Commission  will  not  disclose  its  closed  session  deliberations. 

[The  Commission  went  into  open  session  at  7:57  p.m.] 

Executive  Director  St.  Croix  read  a  Finding  of  Probable  Cause  for  Ethics  Commission  Comphiint  1 3- 
111013: 

At  its  regular  meeting  of  January  28,  2013,  in  the  matter  of  Ethics  Complaint  Number  13-1 1 1013,  the 
Ethics  Commission  made  a  determination  that  there  is  probable  cause  to  believe  the  following  violations 
of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  occurred;  and  that  the  Respondent(s), 
Cesar  Ascarrunz  and  Bessie  Natareno,  committed  them: 

1)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.116, 
subsection  (a)(2),  for  reporting  and  receiving  a  loan  to  his  candidate  committee  in  excess  of 
$120,000; 

2)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.116, 
subsection  (c),  for  repaying  a  loan  amount  in  excess  of  $120,000; 

3)  One  violation  of  California  Government  Code,  section  8 1 004,  subdivision  (a),  as  incorporated 
into  local  law  by  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1 .106,  for 
not  accurately  reporting  either  the  correct  amount  of  a  loan  that  the  committee  incurred,  or  the 
date  that  the  loan  was  actually  deposited  into  the  committee's  bank  account; 

4)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1 . 1 09. 
subsection  (b),  for  not  providing  documents  that  they  were  required  to  keep  within  1 0  business 
days  after  a  request  by  Ethics  Commission  staff; 

5)  Fifteen  violations  of  California  Government  Code,  section  84104,  as  incorporated  into  local  law 
by  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1 . 106,  for  failing  to 
maintain  detailed  records  that  document  the  dates  on  which  his  committee  made  1 5  expenditures, 
the  amounts  of  the  expenditures,  the  names  and  addresses  of  the  payees,  or  descriptions  of  the 
goods  or  services; 

6)  Fifteen  violations  of  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1.108, 
subdivision  (a)(1),  for  failing  to  make  15  campaign  expenditures  from  the  candidate  committee's 
bank  account. 

Each  Commissioner  who  participated  in  a  decision  to  find  probable  cause  must  certifv'  on  the  record  that 
he  or  she  personally  heard  or  read  the  testimony,  reviewed  the  evidence,  or  otherwise  reviewed  the  entire 
record  of  the  proceedings. 

[Each  Commissioner  publicly  certified  on  the  record  that  they  participated  in  a  decision  to  find  probable 
and  that  he  or  she  personally  heard  or  read  the  testimony,  reviewed  the  evidence,  or  otherw  ise  review  ed 
the  entire  record  of  the  proceedings.] 

The  Respondents  are  presumed  to  be  innocent  unless  and  until  such  time  that  the  allegations  are  proved  in 
a  subsequent  hearing  on  the  merits. 
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The  Executive  Director  shall  issue  an  accusation  in  accordance  with  the  San  Francisco  Ethics 
Commission  Regulations  for  Investigations  and  Enforcement  Proceedings. 

\  II.      Discussion  and  possible  action  on  minutes  of  the  Commission's  regular  meeting  of 
November  26,  2012. 

Public  Comment: 


l)a\  id  Pilpcl  ad\  ised  Commission  staff  of  several  ty  pographical  errors. 


Motion  13-1-28-8  (Studlcy/Rcnne)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adopt 
the  minutes  of  the  regular  meeting  of  November  26,  2012,  as  amended. 

VIII.  Discussion  of  Executive  Director's  Report. 

The  Executive  Director  introduced  the  report  and  noted  several  highlights. 
Public  Comment: 

Da\  id  Pilpel  stated  that  the  report  should  include  information  on  the  status  of  pending  audits. 

IX.  Discussion  on  items  for  future  meetings. 

Vice-Chairperson  Studley  stated  that  she  appreciated  staffs  scheduling  of  the  Interested  Persons  meeting 
regarding  the  Budget  Analyst's  report. 

Public  Comment: 

Da\  id  Pilpcl  stated  that  the  Executive  Director  report  should  include  topics  to  be  considered  at  ftiture 

meetings. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 

jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  the  Mayor's  Office  is  a  gang  as  is  the  Library 
Commission  and  the  Ethics  Commission.  He  stated  that  the  Executive  Director  sees  himself  as  a 
corporate  executive. 

XI.  Adjournment. 

Motion  13-1-28-9  (Liu/Renne)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adjourn. 

The  meeting  adjourned  at  8: 12  p.m. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
January  28,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.  Call  to  order  and  roll  call. 

Chairperson  Hur  called  the  meeting  to  order  at  5:34  PM. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Jamienne  Studley.  Vice- 
Chairperson;  Beverly  Hayon,  Commissioner;  Dorothy  S.  Liu,  Commissioner;  Paul  A.  Renne. 
Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Garrett 
Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney  (DCA);  Joshua  White,  DCA. 

OTHERS  PRESENT:  Jason  Cunningham,  Budget  Analyst;  David  Pilpel;  Patrick  Monette-Shaw;  Derek 
Kerr;  Ray  Hartz;  Paula  Datesch;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 
//J       -  Memorandum  from  the  Executive  Director  re:  Regulations  for  Investigations  and  Enforcement 
yvrc  '1 7  Proceedings,  dated  January  18,  2013 

-  Draft  amendments  to  the  Commission's  Enforcement  Regulations 

-  Regulations  for  Violations  of  the  Sunshine  Ordinance 

-  Memorandum  from  the  Deputy  Executive  Director  re:  San  Jose  City  Attorney  Report  -  Complaint  Nos. 
08-1 10816  and  09-1 10816,  dated  January  23,  2013 

-  Memorandum  from  San  Jose  Deputy  City  Attorney  Lisa  Herrick  re:  Referral  from  Sunshine  Ordinance 
Task  Force  re  Ethics  Complaint  09-1 10816,  dated  October  24,  2012 

-  Memorandum  from  the  Executive  Director  re:  Fiscal  Year  2013/2014  Budget  Request,  dated  Januar\  23. 
2013 

-  Draft  Minutes  of  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  of  November  26.  20 1 2 

-  Executive  Director's  Report  for  The  San  Francisco  Ethics  Commission  Meeting  of  Januar>  28.  201 3 

II.  Public  cominent  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 

jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  Library  Commission  President  Jewelle  Gomez  violated 
his  constitutional  rights.  He  stated  that  the  Ethics  Commission  determined  that  Ms.  Gomez  violated  the 
Sunshine  Ordinance.  He  stated  that  he  requested  a  document  from  Supervisor  Kim's  office  and  received 
a  version  with  personal  information  redacted.  He  stated  that  redacting  personal  information  is  a  \  iolation 
of  the  Sunshine  Ordinance. 

Ray  Hartz  stated  that  Ms.  Gomez  has  been  elected  to  be  the  Librar>  Commission  President  t\\  ice  since  the 
Ethics  Commission's  determination  that  she  violated  the  Sunshine  Ordinance.  He  stated  that  Ma>  or  Lee 
has  refused  to  follow-up  on  the  violation.  He  stated  that  the  Library  Commission  is  in  dereliction  of  its 
duty. 


GOVERNlviEN  T 
DOCUMEiNTTS  DEPT 

FEB  2  7  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Approved  2725/2013 


Patrick  Monette-Shaw  stated  that  Commissioner  Renne  should  recuse  himself  from  considering  Mr. 
Monette-Shaw's  matter.  He  stated  that  the  Ethics  Commission  should  not  decide  the  matter  because  the 
Executive  Director  is  the  respondent. 

Paula  Datesh  stated  that  the  Arts  Commission  has  violated  the  Sunshine  Ordinance.  She  staled  lhai  -.he- 
has  brought  the  matter  to  the  Ethics  Commission  and  wants  the  matter  investigated. 

III.  Discussion  and  possible  action  on  action  on  draft  amendments  to  the  Commission's 
Regulations  for  Investigations  and  Enforcement  Proceedings. 

Executive  Director  St.  Croix  introduced  the  item. 

Chairperson  Hur  stated  that  the  item  is  a  housekeeping  measure  to  remove  references  to  the  Sunsliinc 
Ordinance  from  the  Enforcement  Regulations  now  that  there  are  separate  regulations  in  place  for 
Sunshine  Ordinance  matters. 

Public  Comment: 

Derek  Kerr  stated  that  the  requirement  to  calendar  an  item  was  recommended  to  be  one  commissioner  b> 
the  Civil  Grand  Jury. 

Ray  Hartz  stated  that  the  Ethics  Commission  has  ignored  14  orders  of  determination  b\  the  Sunshine 
Ordinance  Task  Force. 

David  Pilpel  stated  that  the  word  "handling"  should  be  included  in  the  title  of  the  Enforcement 
Regulations,  and  that  the  word  "alleged"  should  be  in  the  title  of  the  Sunshine  Ordinance  Regulations. 

Patrick  Monette-Shaw  stated  that  the  word  "alleged"  should  not  be  included  in  the  title  for  the  Sunshine 
Ordinance  Regulations. 

Chairperson  Hur  stated  that  the  titles  of  both  sets  of  regulations  are  not  being  addressed  at  this  meeting. 

Motion  13-1-28-1  (Hayon/Studley)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adopt 
the  deletion  of  references  to  violations  of  the  Sunshine  Ordinance  from  the  Commission's 
Enforcement  Regulations,  which  are  now  handled  under  separate  regulations,  and  to  adopt  staffs 
ather  proposed  changes. 

rV.  Discussion  and  possible  action  on  a  report  submitted  by  Lisa  Herrick,  formerly  of  the  San 
Jose  City  Attorney's  Office. 

Executive  Director  St.  Croix  left  the  dais  during  the  item. 

Zlommissioner  Renne  requested  to  be  recused  from  the  item. 

Motion  13-1-28-2  (Studley/Hayon)  Moved,  seconded,  and  passed  (4-0,  Renne  abstaining)  to  allow 
Commissioner  Renne  to  be  recused  from  the  matter. 

Chairperson  Hur  introduced  the  item.  He  stated  that  Ms.  Herrick  determined  that  three  pages  of 
communications  could  be  released  as  they  have  been  redacted  by  her. 

Public  Comment: 
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Patrick  Monette-Shaw  stated  that  California  Evidence  Code  does  not  apply  and  that  the  pages  \K.  I  Icrrick 
identified  were  presumptively  public  records. 

The  following  written  summary  was  provided  by  the  speaker,  Patrick  Montette-Shaw.  ihc  coniciit  of  which 
is  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  ( 'oniDiissioii: 

San  Francisco's  Ethics  Commission  has  denied  me  access  to  public  records  for  almost  two 
years. 

Sunshine  Ordinance  Section  67.24(b)(1)(iii),  regarding  access  to  Litigation  Materials,  states 
"Advice  on  compliance  with,  analysis  of,  an  opinion  concerning  liability  under,  or  any 
communication  otherwise  concerning  the  California  Public  Records  Act,  the  Ralph  M  Brown  Act, 
the  Political  Reform  Act,  any  San  Francisco  governmental  ethics  code,  or  this  Ordinance, '  are 
public  records  subject  to  disclosure  under  San  Francisco's  Sunshine  Ordinance.  "  [sic] 

Notably,  Section  6253(c)  of  California's  Public  Records  Act  gives  agencies  10  days  to  notify 
requestors  whether  requested  records  are  exempt  or  disclosable,  and  that  if  an  agency  fails  to 
notify  the  requestor  in  timely  fashion,  it  waives  any  applicable  exemption,  [sic] 

Now  two  years  after  I  filed  this  records  request,  this  Commission  is  pathetically  still 
debating  whether  records  identified  by  San  Jose  Deputy  City  Attorney  Lisa  Herrick  as 
probably  disclosable  involved  wrongful,  willful  withholding  by  Ethics,  [sic] 

Derek  Kerr  stated  that  he  was  a  whistleblower.  He  stated  that  there  is  too  long  of  a  delay  in  handling 
complaints.  He  stated  that  he  is  concerned  that  the  Ethics  Commission  is  burying  retaliation  complaints 
to  enable  retaliation. 

An  unidentified  member  of  the  public  stated  that  he  supported  Mr.  Monette-Shaw.  He  stated  that  unless  a 
document  is  specifically  exempt,  it  is  a  public  record. 

David  Pilpel  stated  that  the  three  pages  identified  by  Ms.  Herrick  are  public  records  and  should  be 
provided. 

DCA  Givner  stated  that  the  Commission  may  review  in  camera  documents  that  are  priv  ileged. 

Chairperson  Hur  stated  that  the  emails  should  be  released  to  Mr.  Monette-Shaw  as  the\  are  redacted  and 
as  recommended  by  Ms.  Herrick.  He  stated  that  the  redacted  information  relates  to  communications 
between  the  Ethics  Commission  and  the  Controller's  Office.  He  stated  that  the  documents  Ms.  Herrick 
recommended  be  released  are  heavily  redacted  and  staff  reasonably  withheld  the  documents  gi\  en  their 
content. 

Motion  13-1-28-3  (Liu/Studley)  IVIoved,  seconded,  and  passed  (4-0,  Renne  recused)  to  release  the 
records  as  recommended  and  redacted  by  Ms.  Herrick. 

Chairperson  Hur  stated  that  the  withholding  of  the  records  was  not  a  willful  violation. 

Commissioner  Liu  stated  that  she  agreed  that  the  withholding  of  the  records  was  not  \\  illful  gi\  en  the 
amount  of  debate  the  Commission  had  in  determining  whether  to  accept  Ms.  Herrick"s  recommendation. 

Patrick  Monette-Shaw  Stated  that  the  withholding  was  willful. 
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Derek  Kerr  stated  that  the  Ethics  Commission  should  consider  releasing  redacted  documents  ev  cn  if  all  of 
the  information  contained  in  the  document  is  confidential.  He  stated  that  the  information  is  confidential, 
but  the  document  is  public. 

Ray  Hartz  stated  that  the  finding  that  a  violation  is  not  willful  merely  because  the  issue  is  complicated  is 
circular  reasoning. 

David  Pilpel  stated  that  the  public  should  hear  from  the  Executive  Director. 
Commissioner  Studley  stated  that  she  agreed  that  the  violation  is  not  willful. 

Executive  Director  St.  Croix  stated  that  the  documents  as  redacted  contained  no  usable  information, 

DCA  Givner  stated  that  the  Sunshine  Ordiance  allows  a  department  to  withhold  a  document  if  redacting 
confidential  information  is  so  extensive  as  to  render  the  document  unusable. 

Motion  13-1-28-4  (Studley/Hayon)  Moved,  seconded,  and  passed  (4-0,  Renne  recused)  that  the 
withholding  of  records  by  the  Executive  Director  was  not  willful. 

Chairperson  Hur  addressed  the  public  stating  that  he  understands  the  frustration  of  the  public  gi\  en  the 
confidential  nature  of  Ethics  Commission  investigations,  but  that  the  Commission  is  bound  b\  the  Cit> 
Charter  prohibiting  disclosure  of  investigations. 

V.  Discussion  and  possible  action  on  Ethics  Commission  budget. 

Executive  Director  St.  Croix  introduced  the  item. 

Jason  Cunningham,  the  Budget  Analyst  assigned  to  the  Commission,  introduced  himself  to  the 
Commission  members. 

Responding  to  Commissioner  Hayon,  Executive  Director  St.  Croix  stated  that  the  Commission  should 
consider  proposing  the  same  budget  as  the  Commission  was  granted  for  the  last  fiscal  year.  He  stated  that 
there  is  a  need  to  engage  in  more  investigations,  conduct  audits  on  all  committees,  and  increase  campaign 
consultant  reporting.  He  stated  that  any  cuts  to  the  current  budget  would  come  from  staffing. 

Public  Comment: 

David  Pilpel  stated  that  the  memo  regarding  the  budget  did  not  have  enough  information.  He  stated  that 
the  Commission  meetings  should  not  be  televised  to  save  money. 

Motion  13-1-28-5  (Renne/Hayon)  Moved,  seconded,  and  passed  (5-0)  to  approve  the  submission  of 
the  proposed  budget  without  the  cuts  sought  by  the  Mayor's  Office. 

VI.  Closed  Session  -  Discussion  and  possible  action  regarding  a  complaint  received  or  initiated 

by  the  Ethics  Commission. 

Public  Comment: 

An  unidentified  member  of  the  public  asked  how  long  the  closed  session  would  last. 
Motion  13-1-28-6  (Liu/Studley)  Moved,  seconded,  and  passed  (5-0)  to  move  into  closed  session. 
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[The  Commission  went  into  closed  session  at  7:05  p.m.  In  attendance  in  closed  session  were  all  five 
members  of  the  Ethics  Commission,  Executive  Director  St.  Croix,  Deputy  Executive  Director  Ng,  DCA 
Givner,  DCA  White,  Investigator  Chatfield,  and  Respondent.] 

Motion  13-1-28-7  (Studley/Hayon)  Moved,  seconded,  and  passed  (5-0)  that  pursuant  to  section 
C3.699-13,  the  Ethics  Commission  will  not  disclose  its  closed  session  deliberations. 

[The  Commission  went  into  open  session  at  7:57  p.m.] 

Executive  Director  St.  Croix  read  a  Finding  of  Probable  Cause  for  Ethics  Commission  Complaint  1 3- 
111013: 

At  its  regular  meeting  of  January  28,  2013,  in  the  matter  of  Ethics  Complaint  Number  13-11  1013.  the 
Ethics  Commission  made  a  determination  that  there  is  probable  cause  to  believe  the  follow  ing  \  iolalions 
of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  occurred;  and  that  the  Respondenl(s). 
Cesar  Ascarrunz  and  Bessie  Natareno,  committed  them: 

1)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.1  16. 
subsection  (a)(2),  for  reporting  and  receiving  a  loan  to  his  candidate  committee  in  excess  of 
$120,000; 

2)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.116. 
subsection  (c),  for  repaying  a  loan  amount  in  excess  of  $120,000; 

3)  One  violation  of  California  Government  Code,  section  81004,  subdivision  (a),  as  incorporated 
into  local  law  by  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1 . 1 06,  for 
not  accurately  reporting  either  the  correct  amount  of  a  loan  that  the  committee  incurred,  or  the 
date  that  the  loan  was  actually  deposited  into  the  committee's  bank  account; 

4)  One  violation  of  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1 . 1 09. 
subsection  (b),  for  not  providing  documents  that  they  were  required  to  keep  within  1 0  business 
days  after  a  request  by  Ethics  Commission  staff; 

5)  Fifteen  violations  of  California  Government  Code,  section  84104,  as  incorporated  into  local  law 
by  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1.106,  for  failing  to 
maintain  detailed  records  that  document  the  dates  on  which  his  committee  made  1 5  expenditures, 
the  amounts  of  the  expenditures,  the  names  and  addresses  of  the  payees,  or  descriptions  of  the 
goods  or  services; 

6)  Fifteen  violations  of  San  Francisco  Campaign  and  Governmental  Conduct  Code,  section  1.108. 
subdivision  (a)(1),  for  failing  to  make  15  campaign  expenditures  from  the  candidate  committee's 
bank  account. 

Each  Commissioner  who  participated  in  a  decision  to  find  probable  cause  must  certifv  on  the  record  that 
he  or  she  personally  heard  or  read  the  testimony,  reviewed  the  evidence,  or  othen\  ise  re\  iew  ed  the  entire 
record  of  the  proceedings. 

[Each  Commissioner  publicly  certified  on  the  record  that  they  participated  in  a  decision  to  find  probable 
and  that  he  or  she  personally  heard  or  read  the  testimony,  reviewed  the  evidence,  or  otherw  ise  re\  iewed 
the  entire  record  of  the  proceedings.] 

The  Respondents  are  presumed  to  be  innocent  unless  and  until  such  time  that  the  allegations  are  pro\  ed  in 
a  subsequent  hearing  on  the  merits. 
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Approved  2/25/2013 

The  Executive  Director  shall  issue  an  accusation  in  accordance  with  the  San  Francisco  Fthics 
Commission  Regulations  for  Investigations  and  Enforcement  Proceedings. 

VII.  Discussion  and  possible  action  on  minutes  of  the  Commission's  regular  meeting  of 
November  26,  2012. 

Public  Comment: 

David  Pilpel  advised  Commission  staff  of  several  typographical  errors. 

Motion  13-1-28-8  (Studley/Renne)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adopt 
the  minutes  of  the  regular  meeting  of  November  26, 2012,  as  amended. 

VIII.  Discussion  of  Executive  Director's  Report. 

The  Executive  Director  introduced  the  report  and  noted  several  highlights. 
Public  Comment: 

David  Pilpel  stated  that  the  report  should  include  information  on  the  status  of  pending  audits. 

IX.  Discussion  on  items  for  future  meetings. 

Vice-Chairperson  Studley  stated  that  she  appreciated  staffs  scheduling  of  the  Interested  Persons  meeting 
regardmg  the  Budget  Analyst's  report. 

Public  Comment: 

David  Pilpel  stated  that  the  Executive  Director  report  should  include  topics  to  be  considered  at  future 
meetings. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 

jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  the  Mayor's  Office  is  a  gang  as  is  the  Librar\ 
Commission  and  the  Ethics  Commission.  He  stated  that  the  Executive  Director  sees  himself  as  a 
corporate  executive. 

XI.  Adjournment. 

Motion  13-1-28-9  (Liu/Renne)  Moved,  seconded,  and  passed  (5-0)  that  the  Commission  adjourn. 
The  meeting  adjourned  at  8: 12  p.m. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
February  25,  2013  5:30  P.M. 
and  AGENDA 
Room  400  City  Hall 
jin,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.         Call  to  order  and  roll  call.  SAN  FR/^  NCISCO 

PUBLIC  LIBRARY 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

in.  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Three  of  the 

Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under 
Chapter  Three,  the  Executive  Director  has  prepared  a  written  report  and 
recommendation  summarizing  his  factual  and  legal  findings  on  each  of  the  following 
matters.  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf,  subject 
to  the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute 
statement;  Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant 
shall  be  permitted  a  five-minute  rebuttal.  Unless  otherw  ise  decided  by  the 
Commission,  formal  rules  of  evidence  shall  not  apply  to  the  hearing.  The  votes  of  at 
least  three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has 
committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a  Respondent  has 
committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  (Attachments:  for 
each  matter  listed,  notice  letters  from  the  Commission  staff  to  Complainant  and 
Respondent(s),  staff  report  with  recommendation  and  attachments,  and  any 
documents  submitted  to  the  Commission  by  the  respective  Complainant  and/or 
Respondent(s);  a  copy  of  the  Ethics  Commission  Regulations  for  Violations  of  the 
Sunshine  Ordinance  and  a  copy  of  the  Sunshine  Ordinance,  Chapter  67  of  San 
Francisco  Administrative  Code.) 

a)  Ethics  Complaint  No.  03-120402  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  department  head  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  April  2,  2012) 

Complainant:  Ray  Hartz 

Respondent:  Luis  Herrera,  City  Librarian,  San  Francisco  Public  Library 

b)  Ethics  Complaint  No.  15-111205  regarding  alleged  w  illful  violation  of  the 
Sunshine  Ordinance  by  a  department  head  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  December  5»  2011) 

Complainant:  George  Wooding 


GOVERNMENT 
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Respondent:  Phil  Ginsburg,  General  Manager,  San  Francisco  Recreation 
and  Parks  Department 

IV.  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Two  of  the 
Ethics  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under 
Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force 
findings  are  correct,  and  the  Respondent  bears  the  burden  of  showing  that  the  Task 
Force  erred  in  its  determination.  In  each  of  the  following  show  cause  hearings,  the 
votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that 
Respondent  has  met  his  or  her  burden  and  has  not  committed  a  violation  of  the 
Sunshine  Ordinance  based  on  a  preponderance  of  the  evidence.  Respondent  and 
Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the  following  time 
limits:  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant  shall  be 
permitted  a  five-minute  statement;  and  Respondent  shall  be  permitted  a  five-minute 
rebuttal.  (Attachments:  for  each  matter  listed,  copies  of  all  documents  received 
from  the  Sunshine  Ordinance  Task  Force,  notice  letters  from  the  Commission  staff 
to  the  Respondent(s)  and  Complainant,  and  any  documents  submitted  to  the 
Commission  by  the  respective  Respondent(s)  and/or  Complainant;  a  copy  of  the 
Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  and  a 
copy  of  the  Sunshine  Ordinance,  Chapter  67  of  San  Francisco  Administrative 
Code.) 

a)  Ethics  Complaint  No.  15-111205  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  December  5,  2011) 

Complainant:  George  Wooding 

Respondents:  Sarah  Ballard,  Mark  Buell,  and  Olive  Gong,  San  Francisco 
Recreation  and  Parks  Department 

b)  Ethics  Complaint  No.  04-120507  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  April  30,  2012) 

Complainant:  Cynthia  Carter 

Respondent:  Caroline  Celaya,  San  Francisco  Municipal  Transportation 
Authority 

c)  Ethics  Complaint  No.  07-120621  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  June  20,  2012) 

Complainant:  Lars  Nyman 

Respondents:  Frank  Lee  and  Mohammed  Nuru,  San  Francisco  Department 
of  Public  Works 

d)  Ethics  Complaint  No.  09-120703  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  Jul>  3,  2012) 

Complainant:  William  Clark 

Respondent:  Howard  Lazar,  Street  Artists  Program  Director  for  the  San 
Francisco  Arts  Commission 

V.  Discussion  and  possible  action  on  election  of  Chair  and  Nice-chair,  fhe 
Commission  will  elect  a  (  hair  and  \  ice-chair  to  serve  for  the  coming  year. 
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VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  regular  meeting 

of  January  28,  2013.  (Attachment:  January  28,  2013  draft  minutes.) 

VII.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

VIII.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  ser\  ices,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
A(lniinistr;iti\ e  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
[)iiI)1k.  (  (miiiiissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
pL(t|)li's  IniMiicss.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
RI  PORT  A  MOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
l  ASK  KOR(  K.  City  Hall.  Room  244.  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-— 24:  fax:  (415)  554-7854;  email:  SOTFra^SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  Citj  's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activit)'. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue.  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
WM  \>  .sfgo\  .org/ethics. 

S:\AGENDA  \2013\2.2S.  13.doc 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 
Chairperson 


Beverly  Hayon 
Commissioner 


Dorothy  S.  Liu 
Commissioner 


Paul.  A.  Renne 
Commissioner 


Date:  February  1 ,  20 1 3 

To:  Luis  Herrera,  Respondent 

Ray  Hartz,  Complainant 

From:  John  St.  Croix,  Executive  Director 

Re:  NOTICE  -  Hearing  -  Ethics  Complaint  03-120402 


Enclosed  is  the  Report  and  Recommendation  for  the  above  complaint.  Luis  Herrera  is 
the  named  Respondent.  Ray  Hartz  is  the  named  Complainant. 

The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted 
regulations  for  Sunshine  related  complaints.  Those  regulations  became  effecti\  e  on 
January  25,  2013.  This  matter  will  be  heard  under  Chapter  Three  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"). 
Staff  has  scheduled  this  matter  to  be  heard  during  the  next  regular  Ethics  Commission 
meeting  at  5:30  PM  on  Monday,  February  25,  2013,  in  Room  400  in  Cit>-  Hall. 

Neither  the  Respondent  nor  the  Complainant  is  required  to  attend.  However,  if  either 
party  fails  to  appear,  and  the  Commission  did  not  grant  the  party  a  continuance  or 
reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission  may  make  a 
decision  in  the  party's  absence.  Any  Respondent  or  Complainant  may  request  the 
continuance  of  a  hearing  date  in  writing.  The  requester  must  deliver  the  written  request 
to  the  Commission  Chairperson,  and  provide  a  copy  of  the  request  to  all  other  parties 
no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no  later  than  Friday, 
Februarys,  2013. 

Under  Chapter  Three  of  the  Regulations,  the  Executive  Director  shall  prepare  a  written 
Report  and  Recommendation  summarizing  his  or  her  factual  and  legal  findings.  Each 
Complainant  and  Respondent  may  submit  a  written  response  to  the  Director's  Report 
and  Recommendation.  The  response  may  contain  legal  arguments,  a  summary  of 
evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the  response, 
each  Complainant  and  Respondent  may  submit  evidence  through  declaration.  The 
response  shall  not  exceed  ten  pages  excluding  attachments.  If  any  Complainant  or 
Respondent  submits  a  response,  he  or  she  must  deliver  the  response  to  all  parties  no 
later  than  five  business  days  prior  to  the  date  of  the  hearing,  or  no  later  than  Fridav. 
February  15,  2013.  The  Complainant  or  Respondent  must  deliver  eight  copies  of  the 
response  to  the  Executive  Director 
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The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement;  Respondent  shall 
be  pemiiticd  a  icn-minute  statement:  and  Complainant  shall  be  permitted  a  five-minute  rebuttal. 
Unless  oihcrw  isc  decided  b\  ihc  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing. 

In  determining  whether  a  \  iolation  of  the  Sunshine  Ordinance  occurred,  the  Commission  must 
conclude  that,  based  on  a  preponderance  of  the  evidence,  the  Respondent  committed  a  violation 
of  tlie  Sunshine  Ordinance.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a 
finding  that  a  Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance. 

Copies  of  all  of  the  documents  received  from  the  Task  Force  regarding  this  matter  ha\'e  been 
attached  to  this  notice,  as  well  as  a  copy  of  the  Regulations. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 

To: 

Cc: 

From: 
Re: 


February  1,  2013 

Members,  Ethics  Commission 

Luis  Herrera,  San  Francisco  City  Librarian 
Ray  Hartz 

Members,  Sunshine  Ordinance  Task  Force 

John  St.  Croix,  Executive  Director 

REPORT  AND  RECOMMENDATION 

ETHICS  COMMISSION  COMPLAINT  NO.  03-120402 


INTRODUCTION  AND  JURISDICTION 

On  April  2,  2012,  the  Ethics  Commission  ("Commission")  received  a  referral 
from  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  for  the  Task  Force  complaint 
number  1 1054.  The  writteji  referral  stated:  "The  [Task  Force]  hereby  provides 
notification  of  willful  failure  and  official  misconduct  findings  against  San  Francisco 
City  Librarian  Luis  Herrera  ("Respondent")  for  failure  to  comply  with  the  Order  of 
Determination  issued  September  3,  201 1."  Specifically,  Mr.  Herrera  was  found  to  have 
violated  San  Francisco  Administrative  Code  ("Sunshine  Ordinance"  or  "Ordinance"), 
section  67.16,  for  "willful  failure  to  include  the  150-word  summary  in  the  body  of  the 
minutes  after  a  previous  Order  of  Determination  specifically  instructed  the  Librar>- 
Commission  to  include  such  statement  in  the  body  of  the  minutes."  The  referral  was 
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made  pursuant  to  Ordinance,  section  67.34.  for  the  willful  failure  of  the  named  Respondent  to 
compl>  w  ith  proN'isions  of  the  Ordinance. 

Sunshine  Ordinance  section  67.34  provides  that  complaints  involving  allegations  of 
w  illful  \  iolalions  of  the  Ordinance  shall  be  handled  by  the  Commission.  Complaints  alleging  a 
w  illful  violation  of  the  Ordinance  by  elected  officials  or  department  heads  are  handled  pursuant 
to  the  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"), 
Chapter  Three.  Under  Chapter  Three,  the  Executive  Director  must  prepare  a  wTitten  report  and 
recommendation  summarizing  his  or  her  factual  and  legal  findings,  applicable  legal  provisions, 
and  evidence  gathered.  The  report  and  recommendation  must  also  recommend  whether  or  not  a 
Respondent  willfully  violated  the  Ordinance,  non- willfully  violated  the  Ordinance,  or  did  not 
violate  the  Ordinance.  The  Commission  is  not  bound  by  the  Executive  Director's 
recommendation. 

SUMMARY  OF  FACTUAL  FINDINGS 

On  July  26,  201 1,  Ray  Hartz  filed  a  complaint  with  the  Task  Force.  The  complaint 
alleged  that  on  July  21,  201 1,  the  Library  Commission  approved  minutes  for  its  Regular 
Meetings  held  on  May  19,  201 1,  and  Jime  16,  2011.  Mr.  Hartz  alleged  that  in  both  sets  of 
minutes,  various  150-word  summaries  submitted  by  Mr.  Hartz  and  other  members  of  the  public 
were  not  included  in  the  body  of  the  minutes.  Mr.  Hartz  alleged  that  the  Task  Force  had  already 
determined  that  any  150-word  statement  submitted  to  a  City  policy  body  must  be  included  in  the 
minutes.  Mr.  Hartz  stated  that  City  Librarian  Herrera  was  ultimately  responsible  for  ensuring 
that  Library  Department  staff  complies  with  the  Task  Force  ruling. 

On  August  23,  201 1.  the  Task  Force  held  a  hearing  on  the  complaint.  .\i  thai  hearing, 
representatives  lor  the  Library  stated  that  the  150-word  summaries  were  included  in  tlie  minutes 
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as  addenda.  The  Library  representative  asserted  that  the  Library  Commission  followed  the 
advice  of  the  City  Attorney's  Office  which  counsels  that  150-word  summaries  may  be  attached 
as  an  addendum  to  meeting  minutes.  The  Task  Force  determined  that  an  addendum  is  not  part  of 
the  minutes;  therefore,  any  150-word  summary  that  appears  in  an  addendum  is  not  in  the  body  of 
the  minutes  as  required  by  the  Ordinance. 

On  September  13,  201 1,  the  Task  Force's  Compliance  and  Amendments  Committee 
determined  that  the  Library  failed  to  comply  with  the  order.  The  Task  Force  issued  a  written 
referral  on  March  13,  2012,  which  the  Commission  received  on  April  2,  2012. 

SUMMARY  OF  APPLICABLE  LAW 

Section  67.16  provides,  in  relevant  part,  that  "any  person  speaking  during  a  public 
comment  period  may  supply  a  brief  written  summary  of  their  comments  which  shall,  if  no  more 
than  150  words,  be  included  in  the  minutes." 

Section  67.34  states  that  "[t]he  willful  failure  of  any  elected  official,  department  head,  or 
other  managerial  city  employee  to  discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the 
Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official  misconduct.  Complaints  involving 
allegations  of  willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by 
elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be  handled 
by  the  Ethics  Commission." 

SUMMARY  OF  EVIDENCE  GATHERED 

Staff  reviewed  the  audio  recording  of  the  Task  Force  hearing  on  the  matter,  and  the 
documents  forwarded  from  the  Task  Force  (Appendix  A).  After  reviewing  the  recordings  and 
documents,  staff  determined  that  no  interviews  were  necessary.  All  documents  that  staff 
reviewed  are  attached  to  this  report. 
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LEGAL  FINDINGS 

There  was  no  violation  of  section  67.16  because  the  Library  Commission  included  Mr. 
Hartz  's  statement  as  required  by  the  Sunshine  Ordinance. 

Section  67.16  of  the  Sunshine  Ordinance  requires  boards  and  commissions  to  record 
minutes  for  each  regular  and  special  meeting.  It  also  states  that  "[a]ny  written  summary 
pro\  ided  by  a  speaker  of  no  more  than  150  words  be  included  in  the  minutes."  The  Office  of  the 
City  Attomey  has  published  an  overview  of  the  laws  governing  the  conduct  of  public  officials  in 
its  Good  Government  Guide.   In  this  guide,  the  Office  of  the  City  Attomey  has  advised  policy 
bodies  that,  because  the  written  statement  is  not  part  of  the  official  minutes  adopted  by  the  body, 
the  statement  may  be  included  as  an  attachment  to  the  minutes.  {See  SF  Good  Govt.  Guide,  Part 
3.  §  IV(G)(2)(b),  p.  133  -  134.) 

In  the  minutes  for  the  Library  Commission  meeting  of  May  19,  20 11.  the  Library 
Commission  included  four  150-word  summaries.  Mr.  Hartz's  statement  was  included  in  those 
four.  The  four  summaries  were  included  in  an  addendum  and  were  identified  as  to  which  agenda 
item  each  summary  was  commenting  upon.  In  the  minutes  for  the  Library  Commission  meeting 
of  June  16,  201 1,  the  Library  Commission  included  seven  150-word  summaries.  Mr.  Hartz's 
two  statements  were  included  in  the  seven.  The  seven  summaries  were  included  in  an  addendum 
and  were  identified  as  to  which  agenda  item  each  summary  was  commenting  upon. 

The  Library  Commission  followed  the  advice  of  the  City  Attomey  that  is  given  to  all  City 
departments  in  the  Good  Government  Guide.  The  addenda  for  both  minutes  were  not  separate 
attachments,  but  followed  the  agenda  items  in  the  same  document.  I'urther.  the  Ordinance  is 
silent  as  to  where  in  a  policy  body's  minutes  any  150-word  summary  should  be  placed.  Because 
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the  150-word  statements  were  included  in  the  minutes  as  advised  by  the  City  Attorney's  office, 
staff  finds  that  there  is  no  violation  of  section  67.16.' 

RECOMMENDATION 
Based  on  the  above  reasons  staff  recommends  that  the  Commission  find  that  City 
Librarian  Luis  Herrera  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations. 


^  The  Commission  received  a  prior  referral  from  the  Task  Force  on  August  15,  201 1 ,  alleging, 
among  other  things,  the  same  violation  by  the  Library  Commission  for  a  different  set  of  minutes 
(Complaint  no.  06-1 10816).  That  matter  was  concluded  under  the  Commission's  prior  set  of 
regulations.  In  that  matter,  the  Commission  dismissed  the  section  67.16  allegation  for  the  same 
reasons  as  outlined  in  this  report  and  recommendation. 
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SUNSHINE  ORDINANCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


March  13,2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:     Notice  of  Willful  Failure  and  Referral  for  Enforcement  of  Order  of  Determination 
Sunshine  Complaint  No.  11054,  Ray  Hartz  v.  Luis  Herrera  of  the  Public  Library 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  provides  notification  of  willful  failure  and 
ofiicial  misconduct  findings  against  San  Francisco  City  Librarian  Luis  Herrera  for  failure  to  comply 
with  the  Order  of  Determination  issued  September  3,  2011  in  Sunshine  Complaint  No.  1 1054,  Ray 
Hartz  V.  Luis  Herrera  of  the  Public  Library^  in  violation  of  Sunshine  Ordinance  public  meeting 
provisions  (see  S.F.  Admin.  Code  Sec.  67). 

This  willful  failure  and  official  misconduct  finding  is  noticed  for  appropriate  action  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.34  whereby  the  "willful  failure  of  any  elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by 
the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed 
official  misconduct;" 

(2)  San  Francisco  City  Charter  Section  15.102  which  provides  that  the  Ethics  Commission 
"may  adopt  rules  and  regulations  relating  to  carrying  out  the  purposes  and  provisions  of 
ordinances  regarding  open  meetings. and  public  records;" 

(3)  San  Francisco  City  Charter  Section  15.105  (Suspension  and  Removal);  and 

(4)  Sunshine  Ordinance  Section  67.30(c)  which  provides  that  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or  under 
the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any 
person  has  violated  any  provisions  of  this  ordinance  or  the  Acts." 

The  Task  Force  further  refers  the  Order  for  enforcement,  and  requests  Mr,  Herrera  be  required  to 
include  the  written  summaries  of  150  words  or  less  submitted  by  complainant  Ray  Hartz  in  the  body 
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of  Library  Commission  minutes.  This  enforcement  referral  is  made  pursuant  to  Sunshine  Ordinance 
Section  67.30(c)  as  previously  cited. 

Background 

Ray  Hartz  filed  a  complaint  with  the  Task  Force  on  July  26,  201 1  alleging  City  Librarian  Luis  Herrera 
violated  public  meeting  laws  by  failing  to  include  Mr.  Hartz's  public  comment  summaries  within  the 
body  of  the  minutes  for  Library  Commission  meeting  held  on  May  19,  201 1  and  June  16,  20 11. 

Task  Force  Hearing  on  Complaint 

On  August  23,  20 1 1 ,  the  Task  Force  held  a  hearing  on  the  complaint,  finding  violations  of  public 
meeting  laws.  On  September  13,  20 11,  the  Task  Force's  Compliance  and  Amendments  Committee 
found  that  Mr.  Herrera  had  failed  to  comply  with  the  Order  of  Determination. 

A  description  of  the  Task  Force  hearing,  violations  found,  and  decision  are  described  m  the  attached 
Order  of  Determination. 

Thanlc  you  for  your  attention  to  this  matter.  Please  confirm  receipt  of  this  notice  to  the  Task  Force 
Administrator  at  sotf(g)sfgov.org  or  (415)  554-7724.  The  Administrator  is  also  available  to  provide 
any  additional  information  needed. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


End. 

cc:      Ray  Hartz,  Complainant 

City  Librarian  Luis  Herrera,  Respondent 
Library  Commission  Vice  President  Lee  Munson,  Respondent 
Library  Commission  Secretary  Sue  Blackman,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 

Supervisor  David  Campos,  Immediate  Past  Chair,  Government  Audit  &  Oversight  Committee 
San  Francisco  Civil  Grand  Jury 
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BY. 


ORDER  OF  DETERMINATION 

Septembers,  2011 


DATE  THE  DECISION  ISSUED 

August  23,  2011 


RAYHARTZ  V  LUIS  HERRERA  OF  THE  PUBLIC  LIBRARY  (CASE  NO.  11054) 


FACTS  OF  THE  CASE 


Complainant  Ray  Hartz  alleges  that  the  San  Francisco  Public  Library  (the  "Library")  and  City 
Librarian  Luis  Herrera  violated  Section  67.16  of  the  Sunshine  Ordinance  by  failing  to  include 
in  the  body  of  the  official  minutes  written  statements  of  not  more  than  150  words  submitted 
by  himself  and  other  members  of  the  public  summarizing  their  public  testimony.  Mr.  Hartz 
complains  specifically  about  the  minutes  of  the  May  19,  2011  and  June  16,  2011  general 
meetings  of  the  Library  Commission.  Mr.  Hartz  further  alleges  that  this  violation  occurred  at- 
the  July  21 ,  201 1  meeting  of  the  Commission  when  it  approved  the  minutes  at  issue  in  this 
complaint.  Mr.  Hartz  further  alleges  that  the  violation  is  that  of  the  Library  and  Mr.  Herrera 
because  the  Library  employs  Commission  Secretary  Sue  Blackman  and  Mr.  Herrera 
supervises  her  work.  Mr.  Hartz  further  alleges  that  the  above  violation  occurred  after  the 
Task  Force  referred  Sunshine  Ordinance  Complaint  10054,  a  previous  identical  violation,  to 
the  Ethics  Commission. 


On  July  26,  201 1 ,  Mr.  Hartz  filed  a  complaint  with  the  Task  Force  alleging  a  violation  of 
Section  67.16  of  the  Ordinance. 


On  August  23,  201 1 ,  Mr.  Hartz  presented  his  case  to  the  Task  Force.  Library  Commission 
Vice  President  Lee  Munson  and  Secretary  Sue  Blackman  represented  the  Library  and  City 
Librarian  Luis  Herrera. 

Mr,  Hartz  testified  that  Mr.  Herrera  is  Ms.-  Blackman's  immediate  supervisor  and  it  is  his 
obligation  to  ensure  she  performs  her  duties  according  to  the  law,  which  includes  complying 
with  decisions  made  by  the  Task  Force.  Ms.  Blackman,  he  said,  presented  two  sets  of 
minutes  for  approval  to  the  Library  Commission,  knowing  that  his  150-word  statements  were 
included  as  addenda  and  not  within  the  body  of  the  minutes  as  the  Task  Force  had  ruled  in 
an  earlier  case. 
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He  said  although  he  reminded  the  Library  Commission  of  the  Task  Force's  decision,  it 
nevertheless  approved  the  minutes  as  presented.  The  Task  Force,  he  said,  specifically 
ordered  Ms.  Blackman  to  place  the  150-word  statement  in  the  body  of  the  minutes.  Yet,  he 
said,  she  was  instructed  by  her  superior  not  to  follow  the  law.  He  also  reminded  the  Task 
Force  that  it  had  voted  8-0  to  put  the  1 50-word  statement  in  the  body  of  the  minutes  and 
that  the  City  Attorney  was  to  be  informed  of  its  decision. 

Ms,  Blackman  testified  she  and  Mr.  Herrera  are  at-will  employees  who  report  directly  to  the 
Library  Commission.  Mr.  Herrera,  she  said,  is  her  day-to-day  supervisor  but  the  policy 
regarding  minutes  is  set  by  the  Library  Commission  and  Mr.  Herrera  does  not  have  a  role  in 
it.  She  said  the  issue  has  already  been  addressed  by  the  Task  Force  in  a  previous 
complaint  and  that  the  matter  was  with  the  Ethics  Commission  pending  a  final  outcome. 
She  said  she  was  following  the  advice  of  the  City  Attorney's  Office  which  is  that  the  1 50- 
word  statement  can  be  added  as  an  addendum  to  the  minutes.  Mr.  Munson  said  the 
Sunshine  Ordinance  does  not  indicate  specifically  where  the  placement  should  be.  All  it 
says  is  that  the  150-word  statement  be  included  in  the  minutes,  he  said.  He  said  the  critical 
statements  repeated  verbatim  by  certain  members  of  the  public  on  each  agenda  item 
prevent  an  orderly  flow  to  the  minutes  which  then  fail  to  reflect  the  events  of  the  meeting. 
Ms.  Blackman  further  stated  that  the  Library  Commission  would  be  considering  whether  to 
add  language  to  their  minutes  that  clearly  stated  that  the  addendum  was  a  part  of  the 
minutes,  in  order  to  remove  any  potential  confusion, 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

After  duly  considering  the  testimony  and  other  evidence  presented,  along  with  its  prior 
rulings  on  the  issue,  the  Task  Force  found  that  an  addendum  is  an  attachment  to  a 
document,  not  part  of  the  document,  and,  accordingly,  an  addendum  is  not  "in  the  minutes" 
as  required  under  the  Ordinance.  The  Task  Force  found  that  the  Ordinance  states  in 
simple,  plain  language  that  the  150-word  statement  must  be  "in  the  minutes"  and  that 
requirement  is  not  satisfied  by  attaching  the  statement  as  an  addendum  at  the  end  of  the 
minutes.  The  Task  Force  further  noted  that  the  statements  should  be  within  the  body  of  the 
minutes  to  prevent  public  officials  from  unlawfully  abridging  unwanted  or  critical  public 
comment. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  Luis  Herrera  of  the  Public  Library  in  willful  violation  of  Sunshine 
Ordinance  Section  67.1 6  pursuant  to  Section  67.34  for  willful  failure  to  include  the  150-word 
summary  in  the  body  of  the  minutes  after  a  previous  Order  of  Determination  specifically 
instructed  the  Library  Commission  to  include  such  statements  in  the  body  of  the  minutes. 

Mr.  Herrera  and  the  Library  Commission  shall  make  the  changes  necessary  to  include  the 
summaries  within  the  body  of  the  minutes  to  comply  with  this  Order  of  Determination  and 
are  instructed  to  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  13,  at  4  p.m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  August 
23,  201 1,  by  the  following  vote:  (Costa/Johnson) 
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City  and  County  of  5AN  Francisco 


Sunshine  Ordinance  Task  Force 


Ayes:  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Tasl<  Force 


David  Snyder,  Esq.,  IVlember,  Seat#1* 
Sunshine  Ordinance  Task  Force 


c:       Ray  Hartz,  Complainant 

City  Librarian  Luis  Herrera,  Respondent 

Library  Commission  Vice-President  Lee  Munson,  Respondent 

Commission  Secretary  Sue  Blackman,  Respondent 

Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 
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Date:    August  23,  2011 


Item  No.  12&13 
File  No.  11054 


SUNSHINE  ORDINANCE  TASK  FORCE 


AGENDA  PACKET  CONTENTS  LIST* 


Kl  Ray  Hartz  against  Luis  Herrera  of  the  Public  Library 

□ 
□ 

□ 
□ 

□  ,     ■  , 


Completed  by:     Chris  Rustom  Date:    August  19,  2011 


*This  list  reflects  the  explanatory  documents  provided 


^  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Jerry  Threet 

Deputy  City  Attorney 

DIRECT  DIAL:  (415)  554-3914 
E-MAIL:  jerry.threet@sfgov.org 


MEMORANDUM 


TO: 


Sunshine  Task  Force 


FROM: 


Jerry  Threet 
Deputy  City  Attorney 

August  17,  2011 

Complaint  No:  11054:  Ray  Hartz  v-  Library,  et  al. 


DATE: 


RE: 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Complainant  Ray  Hartz  alleges  that  the  San  Francisco  Public  Library  (the  "Library"),  as 
well  as  City  Librarian  Luis  Herrera,  violated  the  Sunshine  Ordinance  by  failing  to  include  in  the 
body  of  the  official  minutes  written  statements  of  not  more  than  150  words  suppUed  by  members 
of  the  public  during  public  testimony,  with  regard  to  the  minutes  of  the  May  19,  201 1  and  June 
16,  201 1  general  meetings  of  the  Library  Commission.  Mr.  Hartz  further  alleges  that  this 
violation  occurred  at  the  July  21,  201 1  meeting  of  the  Commission  when  it  approved  the  above 
minutes.  Mr.  Hartz  further  alleges  that  the  violation  is  that  of  the  Library  and  Herrera,  as  the 
Library  employs  the  Commission  Secretary  and  Mr.  Herrera  supervises  here.  Mr.  Hartz's 
complaint  identifies  Administrative  Code  Section  67.16  as  having  been  violated.  Mr.  Hartz 
further  alleges  that  the  above  violation  occurred  after  the  Task  Force  had  referred  a  previous 
identical  violation,  in  complaint  10054,  to  the  Ethics  Commission. 

COMPLAINANT  FILES  COMPLAINT: 

On  July  26,  201 1,  Mr.  Hartz  filed  a  complaint  with  the  Task  Force  alleging  a  violation  of 
Section  67.16  of  the  Ordinance. 

JURISDICTION 

The  Library  has  not  contested  jurisdiction  to  tear  the  complaint. 
APPLICABLE  STATUTORY  SECTION(S): 

Sunshine  Ordinance  (S.F.  Administrative  Code  Section  67.1,  et  seq.) 

•    Section  67.16  governs  the  inclusion  in  the  minutes  of  an  150-word  statement  of  a 
member  of  the  public  summarizing  their  public  comment  made  during  a  meeting. 

APPLICABLE  CASE  LAW: 


None. 
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City  AND  County  OF  San  Francisco  .  ■  Office  of  the  City  Attorney 

Memorandum 

DATE:     August  17,2011 
PAGE:  2 

RE:         Complaint  No.  11054:  Ray  Eartz  v.  Library,  et  al  


ISSUES  TO  BE  DETERMINED 

Uncontested/Contested  Facts:  Mr.  Hartz  alleges  that  Commission  Secretar>'  Sue 
Blackmail  created  drafts  minutes  of  the  May  19,  2011  and  June  16,  2011  general  meetings  of  the 
Library  Commission,  which  were  presented  to  the  Commission  during  their  July  21,  201 1 
meeting.  Hartz  further  alleges  that  these  draft  minutes  did  not  include  in  the  body  of  the  minutes 
several  written  statements  of  not  more  than  150  words  that  had  been  supphed  by  members  of  the 
public  summarizing  their  pubhc  testimony  during  the  May  19,2011  and  June  16,  2011  general 
meetings.  Hartz  fiirther  alleges  that,  instead  of  including  these  150-word  statements  in  the  body 
of  the  meeting  minutes,  the  draft  minutes  included  them  in  an  addendum  at  the  end  of  the 
niinutes,  with  a  short  reference  in  the  body  of  the  minutes  that  directed  the  reader  to  the 
addendum  for  the  commenter's  full  statement.  Mr.  Hartz  further  alleges  that  this  violation 
occurred  at  the  time  that  the  Commission  approved  the  above  minutes  on  July  21,2011.  Mr. 
Hartz  flrrther  alleges  that  the  violation  is  that  of  the  Library  and  Herrera,  rather  than  that  of  Ms. 
Blackman,  because  the  Library  employs  the  Commission  Secretary  and  Mr.  Herrera  supervises 
her.  Mr.  Hartz's  complaint  identifies  Administrative  Code  Section  67.16  as  having  been  violated. 
Mr.  Hartz  further  alleges  that  the  above  violation  occurred  after  the  Task  Force  had  referred  a 
previous  identical  violation,  in  complaint  10054,  to  the  Ethics  Commission. 

The  Library  and  Herrera,  through  Ms.  Blackman,  do  not  contest  the  above  facts,  but  do 
contest  whether  their  actions  constitute  a  violation  of  the  Ordinance.  According  to  the  Library, 
the  Ordinance  requires  only  that  the  150  word  statement  summarizing  public  comment  be 
included  in  the  minutes;  it  does  not  require  that  the  summary  be  in  the  body  of  the  mmutes  in  the 
same  location  as  the  public  conmient  which  the  statement  summarizes.  The  Library  further 
alleges  that  it  has  determined  that  the  manner  in  which  it  includes  the  surmnary  statements  in  its 
minutes  comply  with  the  ordinance  and  that  the  City  Attorney  has  so  advised  them. 


LEGAL  ISSUES/LEGAL  DETERMCVATIONS: 

•  Does  the  requirement  of  Section  67.16  that  the  Commission  include  a  150  word  summary  of 
testimony  in  its  minutes,  further  require  the  Conmaission  to  include  that  summary  in  the  body 
of  the  minutes  specifically  under  that  agenda  item? 

•  Does  including  the  150  word  summary  as  an  addendum  to  the  meeting  minutes,  with  a 
reference  hi  the  body  of  the  minutes,  violate  Section  67.16? 

•  Does  the  action  of  the  Ms.  Blackman  in  doing  so,  knowing  that  the  Task  Force  has 
previously  ruled  that  summary  must  be  included  hi  the  body  of  the  minutes,  constitute  wilLful 
failure  under  Section  67.34? 

•  Does  Mr.  Hefrera's  failure  to  instruct  Ms.  Blackman  to  follow  the  instructions  of  the  previous 
order  of  the  Task  Force  in  creating  the  minutes  m  question  constitute  "willfiil  failure"? 
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City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

Memorandum 

DATE:     August  17,2011 
PAGE:  3 

RE;         Complaint  No.  11054:  Ray  Uartz  v.  Library,  et  ah  


SUGGESTED  ANALYSIS 

Under  Section  67.16  of  the  Ordinance: 

•  Determine  whether  Ms.  Blackman's  summarizing  of  complainant's  testimony  in  the  body 
of  the  meeting  minutes,  and  the  inclusion  of  his  statement  as  an  addendum  to  those  same 
minutes  with  a  reference  to  the  summary  in  the  body  of  the  minutes,  violated  the 
requirements  of  Section  67.16. 

Under  Section  67.34  of  the  Ordinance: 

•  Determine  whether  this  failure  is  a  "willful  failure"  under  Section  67.34. 

•  Determine  whether  tliis  failure  can  be  attributed  to  Mr.  Herrera,  and/or  whether  his 
failure  to  instruct  Ms.  Blacianan  to  follow  the  previous  order  of  the  Task  Force  is  a 
"willftil  failure"  under  Section  67.34. 

CONCLUSION 

THE  TASK  FORCE  FMDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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CiTY  AND  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 

DATE:     August  17,2011 
PAGE:  4 

RE:         Complaint  No.  11054:  Ray  Hartz  v.  Library,  et  al   


ATTACHED  STATUTORY  SECTION  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  UNLESS  OTHERWISE  SPECIFIED 

SEC.  67.16.  MINUTES. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  in  the  charter  shall  record  the 
minutes  for  each  regular  and  special  meeting  of  the  board  or  commission.  The  minutes  shall  state 
the  time  the  meeting  was  called  to  order,  the  names  of  the  members  attending  the  meeting,  the 
roll  call  vote  on  each  matter  considered  at  the  meeting,  the  time  the  board  or  commission  began 
and  ended  any  closed  session,  the  names  of  the  members  and  the  names,  and  titles  where 
applicable,  of  any  other  persons  attending  any  closed  session,  a  list  of  those  members  of  the 
public  who  spoke  on  each  matter  if  the  speakers  identified  themselves,  whether  such  speakers 
supported  or  opposed  the  matter,  a  brief  summary  of  each  person's  statement  during  the  public 
comment  period for  each  agenda  item,  and  the  time  the  meeting  was  adjourned.  Any  person 
speaking  duriog  a  public  comment  period  may  supply  a  brief  written  summary  of  their 
comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes. 

SEC.  67.34.  WILLFUL  FAILURE  SHALL  BE  OFFICIAL  MISCONDUCT. 

The  willfiil  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to 
discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records 
Act  shall  be  deemed  official  misconduct.  Complaints  involving  allegations  of  willful  violations 
of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department 
heads  of  the  City  and  County  of  San  Francisco  shall  be  handled  by  the  Ethics  Commission. 
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City  and  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 

DATE:     August  17,2011 
PAGE:  3 

RE:  Complaint  No.  11054:  Ray  Hartz  v.  Library,  et  al  


SUGGESTED  ANALYSIS 

Under  Section  67.16  of  the  Ordinance: 

•  Determine  whether  Ms.  Blackman's  summarizing  of  complainant's  testimony  in  the  body 
of  the  meeting  minutes,  and  the  inclusion  of  his  statement  as  an  addendum  to  those  same 
minutes  with  a  reference  to  the  summary  in  the  body  of  the  mmutes,  violated  the 
requirements  of  Section  67.16. 

Under  Section  67.34  of  the  Ordinance: 

•  Determine  whether  this  failure  is  a  "willful  failure"  under  Section  67.34. 

•  Determine  whether  this  failure  can  be  attributed  to  Mr.  Herrera,  and/or  whether  his 
failure  to  instruct  Ms.  Blaclcman  to  foUow  the  previous  order  of  the  Task  Force  is  a 
"willftil  failure"  under  Section  67.34. 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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City  and  County  of  San  Francisco  Office  of  the  City  Ahorney 

Memorandum 

DATE:     August  17,2011 
PAGE:  4 

RE:         Complaini  No.  11054:  Ray  Hartz  v.  Library,  et  al  

ATTACHED  STATUTORY  SECTION  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  UNTESS  OTHERWISE  SPECIFIED 

SEC.  67.16.  MINUTES. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  in  the  charter  shall  record  the 
minutes  for  each  regular  and  special  meeting  of  the  board  or  commission.  The  minutes  shall  state 
the  time  the  meeting  was  called  to  order,  the  names  of  the  members  attending  the  meeting,  the 
roll  call  vote  on  each  matter  considered  at  the  meeting,  the  time  the  board  or  commission  began 
and  ended  any  closed  session,  the  names  of  the  members  and  the  names,  and  titles  where 
applicable,  of  any  other  persons  attending  any  closed  session,  a  list  of  those  members  of  the 
public  who  spoke  on  each  matter  if  the  speakers  identified  themselves,  whether  such  speakers 
supported  or  opposed  the  matter,  a  brief  summary  of  each  person's  statement  during  the  public 
comment  period for  each  agenda  item,  and  the  time  the  meeting  was  adjourned.  Any  person 
speaking  during  a  public  comment  period  may  supply  a  brief  written  summary  of  their 
comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes. 

SEC.  67.34.  WILLFUL  FAILURE  SHALL  BE  OFFICIAL  MISCONDUCT. 

The  willfiil  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to 
discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the  Pubfic  Records 
Act  shall  be  deemed  official  misconduct.  Complaints  involving  allegations  of  willfial  violations 
of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department 
heads  of  the  City  and  County  of  San  Francisco  shall  he  handled  by  the  Ethics  Commission. 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodleti  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http:/Avww.sfgov.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission  ^;:,TRAv^ascO  FuB^UC  L  &^ 


Name  of  individual  contacted  at  Department  or  Commission 


I  \     Alleged  violation  public  records  access  -7  j    r,  t 

0^   Alleged  violation  of  public  meeting.  Date  of  meeting  or^/v.y  2^/1 

{If  known,  please  cite  specific  provision(s)  being  violated) 


Sunshine  Ordinance  Section 


Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  ^  yes  H  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    Q    yes  Si  no 

(optiona^^    ,  ,  ,/         ^  ze^BxJicx:^  ot;  ^^c^ 

Name       nV|  W  HA/O^   Address   ^4y3  F'^2J\r'^<:^SCo    OA  09 

Telephone  No.  E-Mail  Address 

Date  7/26///  

I  request  confidentiality  of  my  personal  information. 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPEQFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-M.\IL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTI  lER  PERSONAL  CONFACT  IN]-ORM\T10N.  Complainants  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address). 

07/31/08 
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Tuesday,  July  26, 2011 


At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  July  21,  2011  the  commission 
approved  minutes  for  the  regular  meeting  of  May  19,  2011  and  the  regular  meeting  of  June  16,  2011 
(copies  attached).  Both  documents  were  prepared  by  Ms.  Sue  Blackman,  the  Library  Commission 
secretary.  In  both  sets  of  minutes,  150  word  summaries  provided  by  myself  and  others  were  not 
included  in  the  body  of  the  minutes  in  accordance  with  the  determination  issued  by  the  Sunshine 
Ordinance  Task  Force  (Determination  #10054  Ray  Hartz  vs  Library  Commission).  That  case  has  already 
been  referred  to  the  Ethics  Commission  for  willful  failure  to  comply.  The  two  sets  of  meeting  minutes 
approved  at  the  July  21,  2011  meeting  are  two  additional  violations  of  the  ordinance.  Ms.  Blackman  is 
a  city  employee  under  the  direct  supervision  of  Luis  Herrera,  City  Librarian.  As  her  supervisor,  Mr. 
Herrera  is  responsible  for  ensuring  that  Ms.  Blackman  performs  her  duties  in  accordance  with 
applicable  law.  Mr.  Herrera  has  either  directed  Ms.  Blackman  to  ignore  the  task  force  ruling  or  has 
failed  to  ensure  that  she  complies  with  that  ruling  in  her  preparation  of  the  minutes  submitted  for 
approval.  As  a  managerial  employee,  it  is  the  responsibility  of  Mr.  Herrera  to  ensure  that  all 
employees  of  the  San  Francisco  Public  Library  comply  with  applicable  laws,  in  this  instance,  the 
Sunshine  Ordinance. 


San  Francisco  Public  Library  Commission 

100  Larldn  Street,  San  Francisco,  CA  94102-4733  • 
Phone  415.557.4233, Fax  415.557.4240 


Edwin  M.  Lee 

Jewelle  Gomez 

President 

A.  Lee  Munson 

Vke-President 

Niichael  C  Breyer 
Larry  Kane 
Michael  Nguyen 
Teresa  Ono 
Loma  Randlett 
~  mmissionerz 

Luis  Herrent 
aty  Librarian 

Sue  Blackman 
Commission  Secretary 


SAN  FRANCISCO  PUBLIC  LIBRARY  COMMISSION 

Minutes  of  the  Regular  Meeting  of  May  19,  2011 

The  San  Francisco  Public  Library  Commission  held  a  regular  meeting  on 
Thursday,  May  19,  2011,  in  the  Koret  Auditorium,  Main  Library. 

The  meeting  was  called  to  order  at  4:38  pm. 

Commissioners  present:  Breyer,  Gomez,  Munson,  Ono  and  Randlett. 
Commissioners  excused:  Kane,  and  Nguyen. 

Jill  Bourne,  Deputy  City  Librarian,  said  that  Luis  Herrera,  City  Librarian,  is 
not  present  because  he  fiew  to  Santa  Monica  to  appear  before  the  State 
Historical  Resources  Commission  to  oppose  the  nomination  of  the  North 
Beach  Branch  Library  to  the  National  Register  of  Historic  Places. 

AGENDA  ITEM  NO.  1  PUBLIC  COMMENT 

An  anonymous  citizen  said  this  is  the  meeting  you  will  approve  the 
Minutes  of  April  7.  He  said  the  history  of  the  human  mind  is  an  attempt  to 
be  free  from  the  tyranny  of  injustice.  He  said  the  idea  of  a  public  library  is 
that  knowledge  should  not  be  limited  to  wealth  and  power.  He  said  the 
President  of  the  Commission  makes  a  big  display  of  not  listening,  and 
then  accuses  the  public  of  not  listening.  He  said  this  is  a  cheap  trick  to 
enforce  the  barriers  of  exclusion,  called  the  "Veranda  Factor."  (See 
Addendum  for  a  summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  he 
appreciates  the  explanation  of  why  the  City  Librarian  is  not  at  the  meeting 
but  he  is  disappointed  in  the  fact  that  he  will  be  opposing  the  nomination 
of  the  Historic  designation  for  the  North  Beach  Branch.  He  said  the  San 
Francisco  Weekly  says  the  best  place  to  get  drunk  is  at  the  San 
Francisco  Public  Library  at  the  Friends'  Imbibe  event.  He  said  you  are 
not  able  to  save  a  word  document  on  a  library  computer. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  that  he  would 
like  the  following  statement  to  be  entered  into  the  Minutes.  "Sunshine 
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Ordinance  of  1999,  Section  67.16  Minutes.  Any  person  speaking  during 
the  public  comment  period  may  supply  a  brief  written  summary  of  ttieir 
comments,  which  shall,  if  not  more  than  150  words,  be  included  in  the 

■  minutes."  He  said  there  are  serious  deficiencies  in  the  way  the 
Cornmissipn  goes  about  its  business.  He  said  the  primary  purpose  of  the 
Commission  is  to  oversee  the  operations  of  the  Library  and  other  bodies 
such  as  Friends  to  ensure  that  the  operations  benefit  the  library  Vi/ith 
maximum  effect.  He: said  the  Commission  should  become  a  body 
focused  on  its  fiduciary-  responsibility  to  oversee  matters  within  its  area  of 
oversight.  He  said  this  Commission  provides  little  real  oversight,  acting 
as  a  rubber  stamp  for  recommendations  placed  before  it  arid  this  is  far 

'  distant  from  what  most  members  of  the  public  would  expect.  He  said  the 
Commission  does  not  talk  about  the  money  in  the  BLIP  program  or  how 
much  the  Friends  take  in  and  how  much  they  contribute  to  the  Library. 
He  said  it  is  rude  to  the  public  when  the  Commissioners  do  not  look  the 
speaker  in  the  eye.  (See  Addendum  for  a  summary  of  this  comment 

■  submitted  by  the  speaker.) 

■  •  Mindy  Linetzky,  Public  Affairs,  Departmentof  Public  Works  (DPW),  said 

as  part  of  DPW  work  week  they  opened  up  the  Visitacion  Valley  branch 
for  a  tour  while  the  branch  is  still  in  construction.  She  said  the  feedback 
was  fantastic  and  she  wanted  to  thank  the  Commission  for  its  partnership 
with  DPW. 

AGENDA  ITEM  NO.  2.  BOND  PROGRAM  MANAGER'S  REPORT 

Lena  Chen,  Bond  Program  Manager,  said  this  month  there  will  be  a 
special  report  on  the  State  of  California  Department  of  Finance  Reports 
on  the  Ingleslde  Branch  Library  Grant  Audit  and  the  Richmond  Branch 
,  Library  Expansion  and  Renovation  Audit. 

Jill  Bourne,  Deputy  City  Librarian,  said. the  State  of  California  has 
completed  its  audit  of  the  I'ngleside  Branch  Library  Grant  and  the- 
Richmond  Branch  Library  Expansion  and  Renovation  Grant  under  the 
Proposition  14  Bond  Program.  She  said  both  projects  have  been 
successfully  completed.  She  said  the  audit  findings  determined  that  the 
projects  met  all  their  fiscal  requirements  and  that  there  were  no 
o.bsen/ations.  or  questioned  costs  identified. 

Lena  Chen,  Bond  Program  Manager,  said  the  approved  budget  is 
$188,910,119.  She  said  there  are  copies  of  the  budget  report  and  the 
Quarterly  Report  in  the  back  of  the  room.  She  said  the  Bayview  Branch  is 
in  the  pre-construction  stage  and  the  North  Beach  Branch  is  in  the 
EIR/Design  Development  phase.  She  said  four  branches  are  in 
.  construction.  She  said  18  branches  are  complete  and  open.  She 
showed  photographs  and  gave  .reports  on  projects  in  construction 
including:  the  Anza  Branch  scheduled  to  reopen  on  June  1 8;  Visitacion 
Valley;  Ortega;  and  Golden  Gate  Valley.  She  said  the  Planning 
Commission  has  certified  the  Environmental  Impact  Report  (EIR)  for  the 
North  Beach  Branch  Library. 


Jill  Bourne,  Deputy  City  Librarian,  said  in  addition  to  the  Planning 
Commission  approving  the  EIR,  we  had  the  joint  Library 
Commission/Recreation  and  Park  Commission  meeting  on  April  25  where 
each  unanimously  approved  the  North  Beach  Branch  project.  She  said 
later  that  day  the  Land  use  Committee  of  the  Board  of  Supervisors 
forwarded  a  Street  Vacation  to  the  full  Board  with  a  recommendation  to 
approve.  She  said  the  EIR  has  been  appealed  and  we  expect  the  appeal 
to  be  heard  at  the  Board  of  Supervisors  in  June.  She  said  on  May  2  the 
Land  Use  Committee  held  a  separate  hearing  on  the  historic  designation 
process  and  how  it  affects  other  city  priorities  mainly,  libraries,  parks, 
transit  and  affordable  housing.  She  said  the  City  Librarian  was  asked  to 
testify  about  the  experience  of  the  library  in  the  past  year  and  the  impacts 
of  the  historic  presen/ation  processes  on  our  projects.  She  said  the  North 
Beach  Library  was  nominated  to  be  listed  on  the  national  register.  She 
said  the  Historic  Presentation  Commission  discussed  this  issue  and  was 
not  able  to  reach  consensus  and  forwarded  a  resolution  reflecting  the  lack 
of  consensus  to  the  California  State  Historic  Presen^/ation  Commission. 
She  said  unfortunately  the  State  HPC  did  vote  to  forward  that  nomination 
so  we  will  continue  to  track  that  and  report  back  when  we  get  more 
information.  She  said  to  clarify  the  State  Commission's  role;  this  is  not  a 
landmark  issue  since  the  Board  of  Supervisors  has  already  voted  that  it 
will  not  be  landmarked. 

Lena  Chen,  Bond  Program  Manager,  gave  a  summary  of  public  outreach 
activities.  She  said  the  Mission  Bay  and  Richmond  Branches  received  an 
Honorable  Mention  as  a  new  Landmark  Library  by  the  Library  Journal. 
She  showed  slides  of  the  reopening  of  the  Merced  Branch  Library.  She 
said  she  looks  foPA/ard  to  seeing  everyone  at  the  reopening  of  the  Anza 
Branch  on  Saturday,  June  18.  .  " 

Public  Comment 

An  anonymous  citizen  said  he  regrets  that  he  missed  the  tour  of 
Visitacion  Valley.  He  said  regarding  the  nomination  of  the  North  Beach 
Branch  on  the  National  Registry,  the  City  Librarian  testified  at  a  hearing 
before  the  Board  of  Supervisors  that  he  found  it  a  waste  of  time  and 
resources  to  oppose  concerns  about  historical  presen/ation.  He  said  this 
undermines  his  credibility  on  the  historical  preservations  issue.  He  said 
maybe  some  concern  at  the  national  level  will  wake  us  up  to  the  historical 
value  of  the  building.  He  said  he  attending  the  Merced  Branch  opening. 
(See  addendum  for  a  150  word  statement  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  he  attended  the  Merced 
Branch  opening.  He  said  he  is  disappointed  the  agenda  today  does  not 
specifically  mention  the  Merced  Branch  opening.  He  said  the  Quarteriy 
Report  is  referenced  by  the  Bond  Manager's  Report.  He  said  this 
particular  item  is  never  listed  as  an  explanatory  document  on  the  agenda. 
He  said  there  are  very  big  questions  regarding  the  budget.  He  said  the 
North  Beach  Branch  has  been  praised  by  many  as  being  landmark 
worthy. 


Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  got  a 
package  and  tfie  Quarterly  Report  was  not  in  there  and  the  Bond 

■  Manager's  Report  was  not  in  it.  He  said  the  issue  is  what  the  public  Vv/as 
told  when  the  bond  was  passed  about  the  costs  of  these  projects.  He 
asked  what  the  long  term  problems  for  the  library  are  going  to  be  because 
of  these  over  expenditures. . 

\  Commission  Discussion 

Commissioner  Breyer  said  the  Quarterly  Report  says  that  we  do  not 
expect  an  additional  sale  of  revenue  bonds  and  that  is  terrific  news.  He 
asked  about  the  impact  if  the  North  Beach  Branch  is  listed  on  the  National 
Register. 

■  Jill  Bourne,  Deputy  City  Librarian,  said  the  listing  would  have  no  legal 
impact  and  that  the  local  decision  would  take  precedence. 

Commissioner  Breyer  asked  about  the  Friends  contributions  to  the  BLIP. 

Jill  Bourne,  Deputy  City  Librarian,  said  the  amount  listed  as  Friends' 
contrlbuti.ons  does  not  include  money  the  Friends  have  spent  directly  on 
Furniture  and.  Fixtures. 

Mindy  Linetzky,  DPW,  said  that  the  public  tour  of  the  Visitacion  Valley 
Branch  was  done  through  DPW  and.  was  part  of  tours  of  five  buildings 
DPW  is  involved  with. 

Commissioner  Randlett  said  it  appears  that  some  of  the  projects 
remaining  have  been  the  most  difficult  to  execute  and  therefore  significant 
funds  may  be  in  reserve  to  use  on  those  projects.  She  said  it  sounds  like 
the  team  was  prijdent  in  making  sure  that  there  were  funds  in  reserve. 
She  said  she  is  not  surprised  with  the  size  of  the  projects  and  the  number 
of  change  orders  there  has  been.  She  said  it  looks  like  Visitacion  Valley 
and  Ortega  seem  to  have  many  more  than  the  others. 

Lena  Chen,-  Bond  Program  Manager,  said  these  amounts  reflect  pending 
change  orders  that  are  coming.  She  said  Visitacion  Valley  is  one  of  the 
largest  and  complex  of  the  branches.  She  said  the  contractor  did  not  have ' 
as  much  experience  with  these  types  of  projects. 

Commissioner  Randlett  said  the  City  has  an  obligation  to  the  public  to 
meet  the  highest  quaJity  and  this  may  have  been  a  challenge  to  the 
construction  team  that  was  awarded  the  bid. 

Jill  Bourne,  Deputy  City  Librarian,  said  all  of  these  changes  are  within  the 
project  contingencies  so  we  are  not  anticipating  any  budget  change. 

Lena  Chen,  Bond  Program  Manager,  said  they  have  had  difficulty  in 
working  with  , the- contractor  on  the  Ortega  Branch. 


President  Gomez  said  we  are  getting  near  to  the  end  of  the  process  and 
there  have  been  a  number  of  lessons  learned.  The  new  Commissioners 
are  seeing  the  benefits  of  the  process. 

Commissioner  Breyer  said  the  Auditor's  Report'encouraged  the  Library  to 
look  at  the  contracts  with  the  contractors  and  get  compensation  from 
contractors  who  cause  delays. 

Jill  Bourne,  Deputy  City  Librarian,  said  it  is  an  ongoing  process  and  that 
DPW  works  closely  with  the  contractors. 

AGENDA  ITEM  NO.  3.  APPROVAL  OF  THE  MINUTES  OF  APRIL  7. 
2011 

Public  Comment  '  ■  ■ 

An  anonymous  citizen  said  during  the  item  on  the  naming  of  the  Him 
Mark  Lai  Branch  on  page  4  he  had  asked  about  what  sort  of  funding 
would  be  done  and  said  that  the  library  would  have  responsibility  for  the 
funding.  He  said  the  President  later  made  comments  and  said  she  hoped 
members  of  the  audience  would  not  take  offense  by  any  members  of  the 
public's  comments  about  the  fundraising.  He  said  his  comment  contained 
no  offense  to  the  people  in  the  community.  (See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  on  page  4  his  comments 
are  summarized  but  it  left  out  his  comments  about  what  arrangements 
were  being  made  with  respect  to  the  way  the  money  was  raised  and  his 
concern  about  the  financial  issues.  He  said  on  page  1  the  Minutes  state 
that  he  said  the  Friends  have  contributed  less  than  $1  Million  to  BLIP  and 
he  did  not  say  that  and  would  like  to  have  that  corrected. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  some  of  the 
questions  not  asked  by  thFs  Commission  would  cause  you  to  be  fired  in 
the  private  sector.  He  said  his  complaint  regarding  the  Minutes  will  be 
going  back  again  to  the  full  Sunshine  Task  Force  referred  back  by  the 
Education  and  Outreach  Committee.  He  said  the  issue  of  the  150  word 
summary  being  included  in  the  body  of  the  Minutes  has  never  been  on 
the  agenda  for  the  Commission  to  discuss. 

Commissioner  Comments 

Commissioner  Breyer  said  he  thought  we  were  following  what  the 
Sunshine  Task  Force  suggested  for  the  Minutes. 

Sue  Blackman,  Commission  Secretary,  said  the  Sunshine  Task  Force 
issued  an  Order  of  Determination  finding  the  Library  Commission  not  in 
compliance  with  the  Sunshine  Ordinance,  but  they  sent  the  issue  to  the 
Education  and  Outreach  Committee.  She  said  the  two  members  of  the 
Committee  who  were  in  attendance  referred  the  issue  back  to  the  Task 
Force  for  further  review. 
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President  Gomez  said  we  are  continuing  to  do  the  Minutes  in  the  way  in 
which  we  have  been  and  within  our  legal  rights. 

Sue  Blacicman,  Commission  Secretary,  said  the  City  Attomey  is  preparing 
,  a  memo  to  address  the  issue. 

Commissioner  Breyer  said  his  suggestion  is  to  follow  what  the  Sunshine 
Tasl<  Force  suggests.  - 

President  Gomez  asked  the  Secretary  to  check  the  tape  for  the  statement 
,  by  Peter  Warfield  on  page  1  and  to  correct  that  statement  if  necessary. 

Commissioner  Randlett  said  she  appreciated  the  statement  from 
President  Gomez  trying  to  clarify  the  comments  regarding  the  Him  IVIarl< 
•  Lai  fundraising. 

Motion:  By.  Commissioner  Munson,  seconded  by  .Commissioner  Randlett 
to  approve  the  Minutes  of  April  7,  2011  with  a  correction  to  page  3  to  read 
"Jill  Bourne  responded  to  a  question  from  Commissioner  Breyer."  Also 
with  a  clarification  as  needed  to  Peter  Warfield's  remarks  on  page  1. 

Action: ,  AYES  5-0:  (Breyer,  Gomez,  Munson,  Ono,  and  Randlett). 

AGENDA  ITEM  NO.  4.  ADJOURNMENT 

Public  Comment  . 

There  was  no  public  comment  on  this  item. 

Motion:  By  Commissioner  Ono,  seconded  by  iCommissioner  Munson  to 
adjourn  the  regular  meeting  of  May  19,  201 1. 

Action:  AYES  5-0:  (Breyer,  Gomez,  Munson,  Ono  and  Randlett). 

The  meeting  adjourned  at  5:48  pm. 

Sue  Biackman  ••    •  ■  • 

Commission  Secretary  • 

Please  note:  These  are  draft  minutes  subject  to  revision  by  the  Public 
Library  Commission. ,  Copies  of  commission  minutes  and  handouts  are 
avaiiablfe  in  the  office  of  the  secretary  of  the  San  Francisco  Public  Library 
Commission,  6th  floor,  Main  Library,  100  Larkin  Street,  San  Francisco, 
CA  941. 02-4733. 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  secretary/custodian  of  ' 
records,  6*,fioor,  Main  Library;  (2)  in  the  rear  of  Koret  Auditorium 
immediately  prior, to,  and  during,  the  meeting;  and  (3),  to  the  extent 
possible,  on  the  Public  Library's  website  http://sfpl.orq.  Additional 
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materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any,  that 
are  distnb'jted  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  with  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Government  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 

ADDENDUIVI 

These  summary  statements  are  provided  by  the  speaker:  Their  contents  are 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the 
San  Francisco  Public  Library  Commission. 

Librar>'  Commission  Meeting  of  May  19,  201 1 

Item  1 :  General  Public  Comment 

Anonymous  Citizen:  Stop  the  Corporate  Rape  of  the  Library  -  Don't  give  or 
accept  money  from  the  Friends  &  Foundation 

The  history  of  the  human  mind  is  an  attempt  to  be  free  from  the  tyranny  of 
injustice. 

Essential  to  that  freedom  is  mankind  is  equal  before  the  truth.  ReUgions  teach  that 
we  are  all  equal  before  God,  and  laws  and  literature  teach  us  that  knowledge 
belongs  even  to  the  poor. 

Some  people  were  not  bom  to  be  our  masters.  The  idea  of  the  public  library  is  that 
knowledge  should  not  be  limited  to  wealth  and  power. 

Your  president  makes  a  big  display  of  not  listening,  then  accuses  the  pubhc  of  not 
listening,  a  cheap  trick  to  enforce  the  barriers  of  exclusion,  called  the  "Veranda 
Factor." 

You  maintain  the  fiction  that  our  access  to  the  truth  doesn't  merit  your  attention, 
when  this  commission  was  created  as  a  public  forum. 

"The  lies  cost  more  than  the  money." 

Ray  Hartz,  Director  San  Francisco  Open  Government;  Having  attended  most  of 
the  Library  Commission  meetings  over  the  last  year,  I  have,  come  to  the 
conclusion  that  there  are  serious  deficiencies  in  the  way  the  commission  goes 
about  its  business.  The  primary  purpose  of  this  commission  is  to  oversee  the 
operations  of  the  library  and  other  bodies  such  as  Friends  of  the  Library,  to 
ensure  not  only  that  the  operations  benefit  the  library,  but,  that  they  do  so  to 
maximum  effect.  To  perform  their  function  in  an  appropriate  manner  this 
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commission  needs  to  modify  its  behavior.  The  move  needs  to  be  from  what  it  is, 
a.mutual  admiration  society',  toward  becoming  a  body  focused  on  its  fiduciary 
responsibility  to  oversee  matters  within  its  area  of  oversight.  At  the  present  time, 
the  commission  provides  little  real  oversight,  acting  primarily  as  a  rubber  stamp 
for  recommendations  placed  before  it.  This  is  far,  far  distant  from  what  most 
members  of  the  public  would  expect. 


Item  2:  Bond  Program  Manager's  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

It  would  be  nice  if  the  citizens  had  access  to  the  graphics.  I  have  some  nice  shots 
of  branch  openings  which  you  might  enjoy. 

I  regret  that  I  missed  the  tour  of  Visitacion  Valley.  I  guess  I  missed  the 
announcement. .  • 

Regarding  North  Beach  Branch  on  the  National  Registry,  the  City  Librarian 
testified  before  the  Board  of  Supervisors  that  he  found  it  a  waste  of  resources  to  be 
required  to  oppose  concerns  about  historical  preservation.  This  undermines  his 
credibility  on  historical  preservation  issues. 

The  North  Beach  Branch  is  nqt  resolved  and  national  recognition  might  wake  us 
up  to  the  significance  of  that  branch. 

I  was  at.the  Merced  Branch  Opening  and  missed  the  band  that  had  played  at 
Presidio  and  Park  Branches,  which  I  hesitate  to,  mention  that  because  it  was 
probably  paid  for  by  the  Friends. 


Item  3:  Approval  of  the  Minutes  (April  7,  20 11) 

Anonymous  Citizen:  Stop  the  Hate  and  Ignorance  -  Don't  accept  money  from  the 
Friends  &  Foundation.  . 

Regarding  naming  opportunities  for  the  Him  Mark  Lei  Branch,  I  questioned  the 
library's  responsibility  if  people  hung  out  on  street  comers  raising  thousands  of 
•  dollars,  which  was  answered  by  selling  names  on  the  plaque. 

Eight  and  one/half  minutes  later,  your  president  said,  "I  hope  jou  will  not  take 
offense  at  any  members  of  the  public's  implication  that  people  from  the  Chinatown 


community  would  be  raising  funds  in  an  alley.  I  hope  you  will  not  take  offense  at 
that." 


My  comment  contained  no  offense  and  didn't  mention  alleys. 

Mr.  Coulter  would  misquote  and  mischaracterizeme,  then  impute  some  motive  to 
me  to  expose  me  to  general  obloquy  and  ridicule  -  a  week  later. 

This  sleazy  game  to  prevent  discussion  shows  no  obUgation  to  recognize  a  non- 
donor's  right  to  decency  and  truth. 

You're  attempting  to  fill  Steve  Coulter's  shoes?  "I  knew  Steve  Coulter.  You're 
no  Steve  Coulter." 
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San  Francisco  Public  Library 

100  Larkin  Street  Room  680  .     •    .  ••  ; 

San  Francisco,  CA  94102     .     .  ■  • 

June  27, 2001  ■        .  '      .  .  '  ... 

To  whom  it  may  concern-  '   •  '  ■ 

■  Pursuant  to  California  Public  Records  Act,  Government  Code  Section  6250,  and  the  San 
Francisco  Sunshine  Ordinance,  San  Francisco  Administrative  Code  Section  67. 1  and  all 
o'tlier  applicable  laws,  I  am  writing  to  request  copies  of  the  following  documents: 

1 .  A  list  of  any  contracts  awarded  without  competitive  bids  from  2009  to 
present,  including  no-bid  contracts  and  sole-source  contracts. 

I  understand  that  certain  costs  might  be  associated  with  this  request.  Please  contac1>me  if 
payment  is  required  prior  to  releasing  copies. 

•Should  the  requested  information  be  unavailable,  please  respond  stating  the  reasons  for 
denial  of  the  request.  Additionally,  should  the  requested  information  be  available  from 
another  agency  please  provide  me  with  information,  regarding  who  to  contact  to  obtain 
the  requested  documentation. 

Documents  can  be  e-mailed  to  me  at  YA.Hollidav(S) gmail.com.  I  may  also  be  reached  by 
•phone  at  415-308-7342  shoiild  you  have  any  questions  in  regards  to  this  request.  Thank 
you  for  your  time  and  consideration  of  this  request. 


Sincerely, 
Victoria  HoUiday 


San  Francisco  Public  Library  Commission 

100  Larkin  Street,  San  Francisco,  CA  94102-4733 
Phone  415.557.4233,  Fax  415.557.4240 


Edwin  M.  Lee 
Mayor 

Jewelle  Gomez 
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Vice-President 
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SAN  FRANCISCO  PUBLIC  LIBRARY  COMMISSION 

Minutes  of  the  Regular  Meeting  of  June  1 6,  201 1 

The  San  Francisco  Public  Library  Commission  held  a  regular  meeting  on 
Thursday,  June  16,  2011,  in  the  Koret  Auditorium,  Main  Library. 

The  meeting  was  called  to  order  at  4:32  pm. 

Commissioners  present:  Breyer,  Gomez,  Munson,  and  Ono 

Commissioners  excused:  Nguyen  and  Randlett 

Commissioner  Kane  arrived  at  4:40  pm. 

President  Gomez  announced  that  item  number  4  the  Bond  Program  . 
Manager's  Report  will  lie  trailed  to  the  end  of  the  meeting. 

AGENDA  ITEM  NO.  1  PUBLIC  COMMENT 

An  anonymous  citizen  said  his  essay  on  the  Community  Benefit  District 
was  published  by  Counterpoise,  a  national  library  publication.  He  said 
Commissioners  Kane  and  Breyer  have  made  suggestions  regarding  the 
Minutes  that  the  Library  Commission  might  be  reasonable.  He  said 
Commissioner  Kane  asked  if  the  Commission  was  following  the  Sunshine 
Task  Force's  recommendation  and  was  told  that  it  was  when  you  were 
not.  He  said  later  Commissioner  Kane  suggested  that  the  wording  be 
changed  to  read  "See  Addendum  in  the  minutes."  He  said  that  was 
followed  once  and  then  ignored.  He  said  Commissioner  Breyer  was  told 
the  Library  Commission  adopted  this  policy  when  it  did  not.  He  said  the 
Commission  resists  change  that  would  benefit  the  public.  (See  Addendum 
for  a  summary  of  this  comment  submitted  by  the  speaker.) 

Sue  Cauthen  said  she  wanted  to  thank  Commissioner  Breyer  and  the 
new  Commissioners  for  their  insightful  questions.  She  said  she  is  a 
member  of  the  Sunshine  Task  Force  and  she  has  volunteered  her  time  all 
these  years  because  she  truly  believes  in  public  participation  and  our  first 
amendment  rights.  She  said  she  is  disappointed  when  she  sees  a 
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member  of  the  Commission  speaking  contemptuously  of  the  Sunshine 
Ordinanoe  and  she  hopes  it  was  an  anomaly. 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  he 
appreciates  the  questions  that  have  been  asked  by  some  of  the 
Commissioners  but  it  is  unfortunate  that  they  do  not  receive  straight 
answers.  He  said  an  example  is  the  question  of  the  time  limits  on 
computers  and  saving  documents  from  the  computer  He  said  when  you 
don't  have  computers  that  allow  saving  on  them  that  is  a  problem. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  the  common 
definition  of  fiduciary  duty  is  'the  legal  duty  of  a  fiduciary  to  act  in  the  best 
interests  of  the  beneficiary.'  He  said  despite  numerous  calls  for  a  clear 
.  accounting  of  the  funds  raised  by  the  . Friends  no  such  accounting  has 
been  .produced.  He  said  either  the  Commission  knows  the  numbers  or 
those. nuhibers  do  not  reflect  well  on  either  the  Friends  or  the 
Commission  or  worse  they  don't  know  the  exact  numbers.  He  said  if  the 
numbers  were  a  real  benefit  to  the  Library  they  would  tiave  been 
produced. '  He  said  the  Commission  should  ask  for  a  complete  accounting 
from  the  Friends  or  the  Commission  shoufd  admit  its  failure  to  live  up  to 
its  fiduciary  responsibility  to  oversee  the  Friends.  He  said  the  last 
accounting  by  the  Friends  listed  a  gross  income  of  over  $5  million.  (See 
Addendum  for  a  summary  of  this  comment  submitted  .by  the  speaker.) 

AGENDA  ITEM  NO.  2  BERNAL  HEIGHTS  BRANCH  LIBRARY 
ARTWORK  PROJECT 

Luis  Herrera,  City  Librarian,  said  there  is  a  memo  to  the  Commission 
describing  the  background  and  he  gave  a  presentation  on  the  Bernal 
MuraL'  He  said  the  community  had  a  mediation  process  initiated  by 
Supervisor  Campos.  He  said  the  Statement  of  Consensus  from  that  ' 
group  is  also  available  as  well  as  a  Presentation  of  the  Bernal  Heights 
Branch  Library.  He  introduced  Gia  Grant  who  has  been  leading  the 
project  conversation. 

Gia  Grant  said  she  came  on  as  project  manager  late  last  year  and  put  out 
a  call  for  artists.  She  said  they  received  six  applications  and  three  were 
chosen.  She  said  subsequently  one  has  dropped  out.  She  said  Precita 
Eyes  took  the  lead  oh  the  Cortland  side  and  Reuben  Rude  on  the 
Moultrie'side,  but  they  are  working  together  so  that  it  would  be  unified. 
,SHe  said  they  are  also  working  on  the  backside  of  the  building  as  well. 
She  said  the  project  will  be  done  in  mosaic  and  tile. 

Larry  Cruz  said  he  was  representing  the  Bernal  .Heights  Neighborhood 
Center  on  the  Task  Force.  He  said  there  were  two  community  meetings 
attended  by  more  than  .100  people. 

Gia  Grant  said  they  heard  from  people  in  the  community  that  it  was  very 
important  to  have  some  of  the  images  from  the  original  mural  in  the  new 
artwork.  She  said  there  are  no  design  drawings  yet  for  the  back  side 
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because  it  was  a  phased  project  and  that  it  will  be  brought  back  to  the 
Library  Commission  and  Art  Commission  once  it  is  finalized. 

Luis  Herrera,  City  Librarian,  said  that  this  meeting  is  informational  and  it 
will  be  brought  back  for  action  at  the  July  21,  201 1  meeting.  He  said  the 
Commission's  role  is  to  endorse  this  project  but  ultimately  the  approval  of 
the  artwork  will  be  done  by  the  Arts  Commission  in  August.  He  said  this 
will  be  paid  for  primarily  through  private  fundraising  and  grants  and  a 
commitment  for  up  to  $25,000  from  the  paint  portion  of  the  building  for  the 
project. 

Public  Comment 

An  anonymous  citizen  said  this  has  been  a  long  and  interesting 
controversy.  He  said  there  is  a  mural  that  is  not  part  of  the  library 
although  it  looks  like  it  is.  He  said  there  is  a  hopeful  statement  in  the 
Consensus  that  fifty  years  from  now  people  will  honor  our  contribution.  . 
He  said  an  essential  aspect  of  that  is  that  you  have  to  honor  what  people- 
did  fifty  years  ago  because  they  had  the  same  hofDe.  He  said  he  is 
pleased  this  had  a  happy  resolution,  and  my  thanks  to  all  concerned. 
(See  Addendum  for  a  150  word  statement  submitted  by  the  speaker.) 

Ellen  Egbert,  Bernal  resident  and  Bemal  Library  user.  She  said  nobody  is 
going  to  be  happier  to  see  this  resolved  than  she  is.  She  said  it  has  been 
going  on  for  years  and  years.  She  said  most  residents  are  ecstatic  about 
the  beautiful  new  interior  of  the  branch  but  she  thinks  most  residents  are 
emban-assed  by  the  exterior.  She  said  communication  in  the  community 
has  been  very  limited.  She  said  the  artwork  and  the  description  only  went 
up  two  days  ago.  She  said  she  is  concerned  about  how  the  building  prep 
will  be  handled.  She  had  questions  about  the  quantity  and  quality  of  the 
tiles.  She  said  the  bronze  relief  of  the  book  is  to  be  12'  long  and  that  wilt 
be  very  heavy  but  she  hopes  it  does  not  get  stolen. 

Peter  Warfield,  Library  Users  Association,  said  he  is  surprised  to  hear 
from  the  previous  speaker  that  the  public  has  only  seen  the  artwork  two 
days  ago.  He  said  he  is  disappointed  that  the  front  of  the  building  is 
missing  some  elements  from  the  previous  mural.  He  said  the  Spanish 
language  on  the  front  has  been  noted  in  the  past  as  a  highlight  to  the 
mural.  He  said  he  hopes  the  Commission  will  ask  specific  questions  and 
get  some  specific  answers. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  would 
hope  the  Commission  would  not  take  any  action  on  this  item  today.  He 
said  the  drawings  have  only  been  available  to  the  public  within  the  last 
couple  days.  He  said  the  process  has  been  long  and  contentious.  He 
said  he  understood  that  the  Friends  of  the  Library  have  committed 
$1 6,000  to  the  project  and  he  would  like  to  see  if  that  will  be  included  in 
the  total  budget  for  the  project. 

Beth  Roy  said  she  was  the  mediator  for  the  process.  She  said  for  her  it 
was  the  best  of  San  Francisco  and  the  controversy  was  heated  and  went 


beyond  issues  that  had  to  do  with  art  such  as  class  and  race.  She  said 
the  outcome  has  produced  the  artwork  before  the  Commission.  She  said 
■  she  is  glad  there  will  be  a  second  meeting  and  glad  that  the  community 
has  had  an  opportunity  to  come  together  and  discuss  some  of  these 
issues: 

Rosanne  Liggett  said  the  committee  worl<ed  under  a  great  deal  of  duress. 
She  said  the  committee  had  some  flaws  that  it  was  heavily  weighted  from 
people  from  the  neighborhood  center  and  excluded  people  who  had 
worked  in  the  library  as  volunteers.  She  said  the  artwork  is  a  result  of 
that  imbalance.  She  said  the  artwork  needs  some  adjusting  and  she 
hopes  the  committee  will  be  open  to  hearing  criticism  and  comment.  She 
.  would  like  to.  see  more  than  one  choice  and  possibly  different  artists.  She 
said  she  does  not  like  the  artwork  for  the  front  of  the  building  and  said  it  is 
incongment  with  the  design  of  the  building. 

Sheila  Chung  Hagen,  Legislative  Aide  to  Supervisor  David  Campos,  said 
she  is  also  a  Bernal  Heights  resident  She  said  when  this  issue  first  came 
to  the  Supervisor's  office  it  was  clear  as  Beth  Roy  said  that  it  was  about 
much  more  than  art  work.  She  said  Supen/isor  Campos  spent  dozens  of 
hours  involved  in  the  mediation.  She  said  what  is  important  is  that  the 
process  has  been  inclusive.  She. said  we  will  be  able  to  add  additional 
input  from  the  community  and  she  hopes  the  Commission  will  continue  to 
support  the  project  and  they  hope  that  the  Arts  Commission  will  as  well. 

A  woman  from  the  audience  said  she  does,  not  see  any  women  in  the 
artwork.  She  said  she  thinks  it  is  ugly. 

Commission  Discussion 

Commissioner  Kane  thanked  everyone  who  has  been  involved  in  this 
effort.  He  said  his  understanding  Is  that  it  is  the  Arts  Commission  that  will 
approve  the  artwork  going  on  the  library  and  the  Library  Commission  will 
approve  the  expenditure  of  $25,000  from  the  painting  budget  towards  the 
project. 

Luis  Herrera,  City  Librarian,  said  he  thinks  the  Arts  Commission  will  look 
to  an  endorsement  by  the  Library  Commission  of  the  project  before  they 
take  action.  He  said  yes  the  Commission  will  have  to  approve  the 
expenditure.  He  said  the  action  of  the  Library  Commission  would  be  to 
allow  or  endorse  the  project  going  on  the  building. 

Commissioner  Kane  said  he  would  defer  to  the  community  and  the  Arts 
Commission  on  the  artworl<.  He  asked  if  the  Library  would  have  to 
maintain  whatever  ari:work  is  on  the  building. 

Luis  Herrera,  City  Librarian,  said  maintenance  is  an  issue  that  should  be 
discussed. 

Gia  Grant  said  the  mosaic  tile  will  last  twice  "as  long  as  a  mural.  She  said 
a.s  part  of  the  grants  to  fund  the  project  there  is  a  built  in  maintenance 


plan  and  the  Bernal  Business  Association  have  committed  to  taking  an 
active  role  in  maintaining  the  artwork. 


Commissioner  Munson  had  questions  about  the  artwork.  He  said  if  the 
community  really  wants  this,  that  is  fine,  but  he  thinks  it  is  a  little  strange. 

Commissioner  Ono  said  she  is  concerned  about  the  process.  She  said  it 
looks  like  there  has  not  been  a  lot  of  time  for  the  community  to  look  at  it. 
She  asked  about  the  committee  and  how  the  outreach  about  the  public 
meetings  was  done. 

Gia  Grant  said  over  100  people  participated  in  the  process.  She  said  the 
artists  were  selected  by  the  committee.  She  said  the  prep  work  is  largely 
built  into  the  budget  for  the  project. 

Larry  Cruz  responded  to  comments  from  Commissioner  Munson  and  said 
there  was  a  tremendous  amount  of  acrimony  on  both  sides  of  the  issue. 
One  side  wanted  no  mural  on  the  building  and  the  other  side  felt  that  their 
own  history  was  being  erased.  He  said  there  was  a  decision  to  have 
both  side  represented.  He  said  this  mediation  was  an  incredible  way  of 
bringing  people  together.  He  said  the  committee  is  still  meeting  every  two 
weeks  to  discuss  all  of  the  issues. 

President  Gomez  said  it  is  not  clear  that  any  women  are  incorporated  in 
the  artwork.  She  said  she  would  like  to  know  more  about  security. 

Gia  Grant  said  they  will  be  working  with  the  library  on  how  the  book  will 
be  affixed  and  the  security  for  it.  She  said  there  are  mechanisms  for 
people  to  respond  with  there  comments. 

Commissioner  Breyer  said  all  of  the  neighborhood  groups  should  be 
contacted.  ,  ' 

Gia  Grant  said  it  will  come  back  to  the  Commission  in  July  and  then  go  to 
the  Arts  Commission  on  August  1 . 

President  Gomez  said  she  commends  the  committee,  Beth  Roy  and 
everyone  involved  in  this  process  for  their  hard  work. 

AGENDA  ITEM  NO.  3.  BRANCH  LIBRARY  IMPROVEMENT  PROGRAM 
SCHEDULE  CHANGE 

Jill  Bourne,  Deputy  City  Librarian,  said  that  there  is  a  memo  before  the 
Commission  asking  for  a  schedule  change  for  the  Golden  Gate  Valley 
Branch  Library.  She  said  the  approved  schedule  shows  the  opening  June 
201 1.  She  said  they  are  requesting  a  three  month  schedule  change  so 
that  the  branch  will  open  in  September  201 1  due  to  unforeseen  site 
conditions  requiring  additional  excavation,  shoring  and  foundation  work. 


Public  Comment 


An  anonymous  citizen  said  it  would  be  nice  to  know  more  details  about 
the  soil  conditions  tliat  caused  the  delay  and  why  exactly  it  has  caused  a 
three  month  delay. 

Peter  Warfield,  Library  Users  Association,  said  further  specificity  would  be 
•helpful.  He  said  the  memo,  says  one  of  the  causes  of  the  delay  is  "the 
demolition  of  the  existing  foundation  discovered  during  construction."  He 
said  this  does  not  make  sense  to  him. .  He  said  the  memo  does  not  say 
yvhat  the  cost  impacts  are  that  are  being  covered  by  the  project 
contingency  budget.  He  said  he  hopes  the  Commission  will  ask  some 
questions  . 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said 
Commissioner  Ono  in  the  past  has  asked  whether  we  are  learning 
■anything  when  these  changes  occur.  He  said  either  we  will  learn 
something  in  this  process  that  will  help  us  in  this  process  or  not  and  to  do 
that  we  need  more  specificity..  He. said  it  would  be  nice  to  know  what  the 
contingency  fund  is  and  how  these  changes  are  affecting  the  funds. 

Commission  Discussion 

Commissioner  Munson  said  there  is  a  contingency  fund  for  each  branch 
and  asked  about  the  amount. 

Jill  Bourne,  Deputy  City  Librarian,  said  that  the  contingency  is  usually 
between  10  and  15%.  She  said  the  contingency  has  been  raised  to  cover 
any  .unforeseen  expenditures. 

Luis  Herrera,  City  Librarian,  said  that  as  projects  are  closed  out  money 
left  over  from  the  contingencies  will  be  transferred  into  the  resen/e. 

Commissioner  jVlunson  said  he.  would  like  more  infonnation  on  the 
contingency  for  each  project. 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Munson  to 
approve  the  schedule  change  of  three  months  for  the  Golden  Gate  Valley 
Branch  Library. 

Action:  AYES  5-0:  .(Breyer,  Gomez,  Kane,  Munson,  and  Ono). 

AGENDA  ITEM  NIO.  5.  CITY  LIBRARIANS'S  REPORT 

Luis  Herrera,  City  Librarian,  said  there  is  a  memo  from  Alicia  Cabrera, 
Deputy  City  Attorney,  in  response  to  a  question  from  the  Commission 
regarding  the  150  word' summary  in  the  Minutes.  He  said  the  memo 
quotes  the  language  from  the  City  Attorney's  Good  Government  Guide. 
He  said  the  Commission  is  following  the  advice  of  the  City  Attomey  in 
preparing  its  Minutes,  He  said  he  wanted  to  give  a  recap  on  the  FY  11-12 
Budget.  He  said  there  will  be  .two  meetings  before  the  Board  of 
Supervisors  Budget  and  Finance  Committee.  He  said  the  changes  are 
highlighted.  He  said  there  has  been  a  total  of  $2.1  million  increase  in  the 


actual  revenue.  He  said  that  means  we  will  be  drawing  less  from  the 
Library  Preservation  Fund  balance.  He  said  on  the  expenditure  side  for 
Personnel  Sen/ices  it  shows  a  slight  increase  of  1  %.  He  said  most  of  that 
comes  fro.Ti  the  retiree  health  benefit  subsidy  and  there  were  other 
reductions  in  positions.  He  said  the  overall  increase  is  about  $567,022. 
He  said  his  message  to  the  Board  of  Supen/isors  is  that  we  are  pleased 
with  the  budget  because  it  maintains  our  service  levels.  He  said  related 
to  the  budget  is  print  notices. 

Jill  Bourne,  Deputy  City  Librarian,  gave  a  presentation  on  pnnt  notices 
and  the  plan  to  reduce  costs,  paper  use,  and  waste.  She  said  one  of  the 
items  in  the  Pr'  12  Budget  proposal  was  to  reduce  print  notices  and  costs 
for  direct  mail  with  a  target  annual  savings  of  $1 00,000.  She  said  the 
Commission  endorsed  that  budget  in  February,  2011 .  She  said  a  plan 
was  developed  to  implement  the  strategy.  She  said  a  major  focus  has 
been  communications  to  notify  patrons  and  staff  about  the  change.  She' 
said  Patron  Assistance  is  and  will  continue  to  be  a  priority  through  the 
process.  She  explained  the  timeline  for  implementing  the  change. 

Luis  Herrera,  City  Librarian,  said  there  is  a  memo  from  the  Department  of 
Technology  regarding  a  new  program  which  enables  all  Commissions  to 
comply  with  the  amended  Sunshine  Ordinance  Section  67.14C  which 
directs  that  Commissions  record  their  meetings  and  make  the  audio 
content  available  on  SFGov.org.  He  said  we  are  one  of  the  Departments 
to  move  forward  on  this. 

Jon  Worona,  Digital  Initiatives  Manager,  said  Meetings  on  Demand  is  up 
and  running.  He  said  it  is  effective  now.  He  showed  a  demonstration  of 
how  you  can  access  recordings  of  the  meetings  through  our  website. 
He  said  you  can  also  post  the  minutes  of  the  meeting  on  the  same  site. 

Sue  Blackman,  Library  Commission  Secretary,  said  that  if  you  click  on  the 
agenda  posted  with  the  audio  streaming  there  are  links  to  the  vahous 
explanatory  documents  being  discussed. 

President  Gomez  left  the  meeting  and  Vice-President  Munson  took  over 
as  Chair. 

Public  Comment 

An  anonymous  citizen  said  the  overarching  issue  is  the  abandonment  of 
overdue  notices  and  the  budget.  He  said  he  was  at  the  Board  of 
Supervisors  meeting  of  May  24  where  they  approved  an  expenditure  of 
$360,000  from  the  Library  Presentation  Fund's  Available  Fund  Balance  or 
what  we  call  the  reserve.  He  said  this  is  expenditure  for  the  City 
Attorney's  office  and  he  doesn't  think  this  has  been  done  before.  He  said 
this  should  have  come  before  the  Commission  at  least  as  an 
informational  item.  He  said  at  the  Ethics  Commission  on  May  9,  the 
Ethics  Commission  received  a  request  from  your  library  administration  to 
change  the  Incompatible  Activities  policy,  which  has  never  been  approved 
by  you.  He  said  the  Incompatible  Activities  policy  you  approved  on  July 
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•  15,  2004,  was  never  rescinded  or  superseded.  He  said  Jill  Bourne  told 
.  the  Ethids  Commission  that  there  was  not  enough  input  from  the  library 
.  staff  and  too  much  Input  from  the  public. 

Peter  Warfield,  Library  Users  Association,  said  in  order  to  save  a 
supposed  $100,000  a  year  which  is  less  than  .8%  of  your  budget  you  are 
chopping/out  a  core  function  of  this  library,  which  is  getting  back  the 
books  which  are  borrowed..  He  said  there  are  many  people  who  do  not 
have  email  or  computer  access.  He  said  this  will  hurt  those  who  are  least 
able  to  afford.it;  He  said  some  people  will  have  overdue  books  that  they 
don't  know  about  and  could  get  in  such  trouble  that  they  will  never  come 
back  to  the  library.  He  said  it  is  a  major  change  and  is  shocking  that  the 
Gommission  has  not  discussed  this.  He.said  the  City  Attorney's  memo  is 
a  shameful  evasion  of  your  responsibility  to  the  public  and  without  regard 
Z  to  any  specific  law.  He  said  the  amount  of  time  and  effort  you  are  taking 
to  avoid  putting  the  1 50  word  summaries  in  the  minutes  is  appalling. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  the 
memorandum,  from  the  City  Attomey's  Office  is  not,  a  legal  opinion  and 
not.even  a  well  written' memorandum.  He  said  it  is  simply  a  restatement 
of  the- City  Attorney's  self-serving  interpretation  of- the  Sunshine 
Ordinance, from  the  Good,  Government  Guide.  He  said  like  it  or  not  the 
•  Sunshine  Ordinance  is  a  law  and  the:  law  states  that  the  Sunshine 

■  Ordinance  Task  Force  is  the  body  that  has  the  authority  and  responsibility 
for  determining  what  the 'law  means;.  He  said  the  reason  the  Ordinance 

■  does  not  require  a  cross  reference  in  the  minutes  is  because  the  actual 

.'  wording , of  the  law  directs  that  the  statement  "If  no  more  than  1 50  words, 
•be- included  .in  the  minutes."  .He  said  it's,  that  simple.  He  said  this  is  a. 
dance-.  He.  said  he  has  no  problem  with  having  his  comments  fact 
checked.,.;  -  . 

Sue  Cauthen  said  she  is  a  member  of  the  Sunshine  Task  Force.  She 
said  the  Good. Government  Guide  is  just  that  a  guide,  she  said  it  is  not  the 
law.  She  said  she  does  not  believe  that  a  court  of  law  would  consider  it 
the  law;  . 

Val  Pescador  said  she  would .fike  to  request  a  review  for  a  pay  hike  for  all 
your  staff.  iShe  said  they  are  the  best  staff  and  most  friendly  and  she-  - 
cannot  even  begin  tc  tell  this  Commission  how  helpful  they  have  been. 
She  said  she  wants  a  pay  hike  for  the  maintenance  people  and  others  on 
thestaff. 

Commission  Discussion 

'  Commissioner  Kane  said  he  didn't  understand  the  increase  in  the  budget 
for  health  care  subsidies.  He  said  his  understanding  is  that  there  are 

'  proposals  to  actually  reduce  those  numbers  so  he  said  he  Was  hoping 
those  numbers  would  go  down. 

Luis  Herrera,  City-  Librarian,  said  the. assumptions  that  are  made  are 
already,  built  into  the  budget.  He  said  any  savings  from  pension  or 


retirement  benefits  would  be  long  term.  He  said  there  are  different  labor 
groups  involved  in  negotiations.  He  said  the  bulk  of  our  employees  are 
SEIU  and  to  this  point  they  have  not  been  part  of  this  conversation.  He 
said  the  amount  has  gone  up  because  the  Controller's  numbers  have 
gone  up. 

Commissioner  Kane  asked  about  the  allocation  from  the  resen/e  that  the 
anonymous  citizen  mentioned  in  public  comment. 

Luis  Herrera,  City  Librarian,  said  they  are  aware  of  litigation  going  on  right 
now  that  involves  several  departments  including  the  library  regarding 
ADA  accessibility,  so  Departments  are  required  to  pay  their  share  for  that. 
He  said  that  is  our  portion.  He  said  he  would  find  out  more  about  that  for 
the  Commission. 

Commissioner  Kane  said  he  is  all  for  electronic  notices  in  all  forms  but  he 
does  not  understand  the  default  notification. 

Jill  Bourne,  Deputy  City  Librarian,  said  the  default  will  no  longer  be  a 
paper  notice  and  they  are  working  to  make  sure  individuals  choose  the 
type  of  notice  they  would  like  to  receive. 

Commissioner  Kane  said  to  him  the  notice  should  be  paper  by  default 
and  he  would  rather  pay  extra  unless  the  patron  chooses  otherwise. 

Commissioner  Munson  said  he  supports  Commissioner  Kane's  position 
that  paper  notice  should  be  the  default. 

Commissioner  Breyer  asked  about  the  process. 

Jill  Bourne,  Deputy  City  Librarian,  explained  the  process  for  changing 
patrons  over  to  electronic  notices. 

Commissioner  Ono  said  her  understanding  is  that  as  of  July  1  the  notices 
would  automatically  go  to  email  or  phone  number  and  the  patron  would 
no  longer  receive  print  notices. 

Luis  Herrera,  City  Librarian,  said  it  is  a  proactive  approach  to  saving 
money  by  virtue  of  moving  away  from  mail  notices  with  the  option  to  opt 
into  the  mail  notices.  He  said  we  will  go  back  and  revisit  this  but  it  has 
been  a  proactive  approach. 

Commissioner  Breyer  said  it  is  a  good  idea  to  change  the  vast  majohty  of 
people  to  electronic  noticing  and  he  would  commend  the  staff  on  this 
effort.  He  asked  about  the  Sunshine  Task  Force's  action  regarding  the 
minutes. 

Sue  Blackman,  Commission  Secretary,  said  the  Sunshine  Task  Force 
found  that  the  Library  was  not  in  compliance  with  the  Sunshine  Ordinance 
regarding  the  minutes  and  referred  it  to  their  Education  and  Outreach 
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Committee  who  has  referred  it  back  to  the  full  Sunshine  Ordinance  Tasl< 
Force  to  hear  it  again. 

.  Commissioner  Breyer  said  the  Commission  should  do  what  the  Sunshine 
Task  Force  determines  with  the  Minutes. 

Commissioner  Munson  said  we  should  wait  for  the  full  determination  from 
the  Sunshine  Task  Force. 

Commissioner  Breyer  said  he  wondered  what  the  Commission  thought  of 
.  having  the  video  of  the  Commission  meetings  available  on  the  website. 
He  asked  about  the  costs  to  the  library  of  making  the  video  available  on 
the  web  in  addition  to  the  audio. 

Commissioner  .Munson  asked  if  we  couid  bring  the  discussion  about  the 
video  back  to  the  Commission  at  a  later  date. 

AGENDA  (TEiVI  NO.  7.  APPROVAL  OF  THE  IVIINUTES  OF  APRIL  25, 
2011 

Public  Comment 

An  anonymous  citizen  said  this  meeting  was  a  joint  meeting  and  so  there 
should  be  joint  minutes.  He  said  1  suppose  there  is  some  concern  by  the 
Recreation  and  Park  Commission  about  having  citizen  summaries 
attached  to  joint  minutes,  but  that  is  their  problem.  He  said  the  minutes 
are  pretty  .good.  He  said  Commissioner  Kane's  wording  for  citizen 
summaries  are  not  there  and  his  nice  reference  to  Ray  Cfary  is  also 
missing.  (See  Addendum  for  a  summary  of  this  comment  submitted  by 
the  speaker.)  •  - 

Peter  Warfield,  Library  Users  Association,  said  the  comments  he  has 
made  are  incomplete  and  misleading.  He  said  he  was  objecting  to  the 
planned  plaque  not  having  to  be  in  or  on  the  new  library.  He  requested 
that  the  language  be  corrected.  He  said  Library  Users  Association  (LUA) 
has  been  one  of  the  most  active  opponents  of  North  Beach  Branch 
demolition  and  supporters  of  renovation  and  that  it  was  why  it  was 
inappropriate  that  Mr.  Herrera's  memo  would  leave  the  LUA  off  the  list  of 
organizations  opposed  to  the  new  library.  He  said  the  email  notices  from 
the  last  item  are  very  privacy  threatening. 

Commissioner  Comments 

Commissioner  Breyer  said  at  the  bottom  of  page  4  it  says  "she"  instead  of 
"he".  .. 

Commissioner  Ono  said  on  page  5  Library  Commission  President  Gomez 
said  "I  believe  I  speak  for"  and  that  should  be  "she  believes  she  speaks". 
She  said  on  page  3  she  was  confused  by  Mr  Warfield's  remari<s  and 
would  like  it  to  read  ."He  objected  that  the  planned  plaque.  . 
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Commissioner  Munson  said  he  would  like  the  word  new  to  be  inserted  to 
Mr.  Warfield's  statements  so  that  it  reads  "He  said  Mr.  Herrera's  memo 
lists  a  number  of  organizations  opposed  to  the  new  library,  but  does  not 
include  the  Library  Users  Association." 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  One  to 
approve  the  Minutes  of  April  25,  201 1  with  corrections  to  the  Minutes  as 
noted  by  the  Commissioners  above. 

Action:  AYES  4-0:  (Breyer,  Kane,  Munson,  and  Ono). 

AGENDA  ITEM  NO.  8.  APPROVAL  OF  THE  MINUTES  OF  MAY  5. 
2011 

Public  Comment 

An  anonymous  citizen  said  these  minutes  are  a  little  more  problematic. 
He  said  at  the  beginning  of  the  meeting  Commissioner  Randlett  is  listed 
as  excused,  but  it  was  announced  at  the  meeting  that  she  was  expected. 
He  said  one  cannot  be  expected  and  excused  at  the  same  time.   He  said 
the  terminology  used  to  be  "asked  to  be  excused."  He  said  his  comment 
under  public  comment  is  backward.  He  said  he  told  the  story  about 
Commission  Chin  first  and  then  the  comment  fund  was  after  that.  He  said 
on  page  3  it  says  Commissioner  Breyer  asked  about  "two  last  questions" 
but  those  questions  were  not  addressed.  He  said  on  page  8  Mr.  Kane 
had  asked  that  going  forward  the  150  word  summaries  should  be 
referenced  by  a  statement  "see  addendum  included  at  the  end  of  the 
minutes."  He  said  this  was  followed  once  on  May  1 9  and  never  followed 
again.  (See  Addendum  for  a  summary  of  this  comment  submitted  by  the 
speaker.) 

Peter  Warfield,  Library  Users  Association  (LUA),  said  he  talked  about  the 
Library's  rewriting  of  history.  He  said  the  LUA  was  one  of  the  active 
organizations  in  opposition  to  a  new  North  Beach  Library  as  opposed  to  a 
renovated  one.  He  said  on  page  5  Commissioner  Breyer  asked  about  the 
use  of  15  minute  terminals  and  there  was  not  a  complete  answer  to  his 
question  and  that  was  not  included  In  the  Minutes. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  is  the  party 
to  the  case  before  the  Sunshine  Ordinance  Task  Force  (SOTF)  he  would 
like  to  make  sure  you  clearly  understand  what  went  on.  He  said  the 
SOTF  found  the  Commission  in  violation  of  the  Sunshine  Ordinance  for 
not  including  the  summary  statements  in  the  body  of  the  minutes.  He 
said  in  the  determination  they  referenced  the  fact  that  they  had  found  in 
the  past  that  referencing  them  and  attaching  them  was  appropriate.  He 
said  when  he  challenged  them  they  admitted  that  they  had  never  had 
such  a  discussion.  He  said  the  Education  and  Outreach  Committee  said 
that  the  summaries  should  be  included  in  the  body  of  the  Minutes  and 
sent  the  issue  back  to  the  SOTF  and  that  is  where  it  stands  today.  He 
said  he  would  like  to  see  an  open  and  honest  discussion  about  this  by  the 
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Commission.  He  said  the  Brown  Act  is  tliere  to  protect  the  right  of  the 
people. 

.  Commission  Discussion 

Commissioner  Breyer  said  on  page  4  there  is  a  typo  in  the  remarks  of  the 
anonymous  citizen  and  the  word  "crasheds"  should  be  changed  to 
"crashes";  , 

Commissioner  Kane  asl<ed  about  the  language  that  was  in  the  Minutes 
about  the  summary  statements. 

Sue  Blackman,  Commission  Secretary,  said  the  City  Attorney  had 
suggested  that  the  language  be  changed  to  "See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker." . 

Commissioner  Kane  said  he-supported  the  City  Attorney's  suggestion. 

Commissioner  Ono  said  on  page  2  under  public  comment  it  should  say 
the  "An  anonymous  citizen  said"  instead  of  "He  said". 

Commissionei-  Munson  said  on  page  4  there  is  a  vertical  line  that  should 
be  taken  out.  He  said  on  page  8  under  the  motion  it  says  that  the  motion 
was  seconded  by  Commissioner  Munson  and  it  should  read 
"Commissioner  Kane". 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Ono  to 
approve  the  Minutes  of  May  5,  2011  with  corrections  to  the  Minutes  as 
noted  by  the  Commissioners  above.  ■ 

Action:  AYES  4-0:  (Breyer,  Kane,  Munson,  and  Ono). 

Vice-President  Munson  said  Item  No.  4  Bond  Program  Manager's  Report 
would  be  trailed  to  the  next  meeting. 

AGENDA  ITEM  NO.  9.  ADJOURNMENT 

Public  Comment  .    •  . 

There  was  no.  public  comment  on  this  item. 

Motion:  By  Commissioner  Breyer,  seconded  by  Commissioner  Ono  to 
'  adjourn  the  regular  meeting  of  June  1 6,  201 1 . 

Action:.  AYES4-0:  (Breyer,  Kane,  Munson,  and  Ono). 

The  meeting  adjourned  at  7:01  pm.  "  . 

Sue  Blackman 
Commission  Secretary 
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Please  note:  These  are  draft  minutes  subject  to  revision  by  the  Public 
Library  Commission.  Copies  of  commission  minutes  and  handouts  are 
available  in  the  office  of  the  secretary  of  the  San  Francisco  Public  Library 
Commission,  6th  floor,  Main  Library,  100  Larkin  Street,  San  Francisco, 
CA  94102-4733. 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  secretary/custodian  of 
records,  6*^  floor,  Main  Library;  (2)  in  the  rear  of  Koret  Auditorium 
Immediately  prior  to,  and  during,  the  meeting;  and  (3),  to  the  extent 
possible,  on  the  Public  Library's  website  http://sfpl.org.  Additional 
materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any,  that 
are  distributed  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  with  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Government  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 

ADDENDUM 

These  summary  statements  are  provided  by  the  speaker:  Their  contents  are 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the 
San  Francisco  Public  Library  Commission. 

Library  Commission  Meeting  of  June  16,  201 1 

Item  1 :  General  Public  Comment 

Anonymous  Citizen:  Stop  the  Hate  &  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  &  Foundation 

You  will  be  happy  to  learn  that  my  essay  on  the  Community  Benefit  District  was 
published  by  Counterpoise,  a  national  library  pubUcation. 

Your  handling  of  the  minutes  is  instructive.  Commissioners  Kane  and  Breyer 
have  made  suggestions  that  the  Library  Commission  might  be  reasonable.  They 
ran  into  the  same  stone  wall  that  I  would.  , 

Commissioner  Kane  was  told  the  Commission  was  following  the  Sunshine  Task 
Force's  recommendation,  when  you  weren't.  Commissioner  Kane  suggested  the 
wording,  going  forward,  "See  Addendum  in  the  minutes."  That  was  followed 
once,  and  then  ignored. 


Regarding  not  following  the  Sunshine  Task  Force,  Commissioner  Breyer  was  told 
the  Library  Commission  adopted  this  policy,  when  it  didn't. 


You  resist  any  change  that  would  benefit  the  public  as  a  defense  to  your  arbitrary 
and  capricious  authoritarianism. 

"The  Hes  cost  more  than' the  money." 

Ray  Hartz,  Director  San  Francisco  Open  Government:  A  common  definition  of 
fiduciary  duty  is  "the  legal  duty  of  a  fiduciary  to  act  in  tine  best  interests  of  the 
•beneficiary."  Despite  numerous  and  continuous  calls  for  a  clear  accounting  of 
the  funds  raised  by  the  Friends  and  how  much  of  those  funds  actually  reach  the 
Library  coffers,  no  such  accounting  has  been  produced.  Either  the  Library 
Commission  knows  the  exact  numbers  and  those  numbers  do  not  reflect  well  on 
either  the  Friends  or  the  Library  Commission  or,  perhaps  worse,  they  don't  know 
the  exact  numbers!  By  now,  if  the  numbers  were  truly  reflective  of  a  real  benefit 
to  the  Library,  they  would  have  been  produced.  I  call  for  a  complete  and 
responsible  accounting  for  all  such  funds,  or,  in  the  alternative  for  the  Library 
Commission  to  admit  their  failure  to  live  up  to  the  fiduciary  responsibilities  they 
have  to  oversee  the.  Friends  of  the  San  Francisco  Public  Library. 


Item  2:  Bemal  Heights;  Branch  Library  Artwork  Project  - 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

This  has  been  a  long  controversy.  I  hope  you  recognize  that  the  statement  of 
consensus  was  not  arrived  with  ea:se  or  mutual  cooperation.  It  was  worked  out 
with  antagonism  and  adversarial  confrontations.  One  wishes  that  you  had 
recognized  some  of  the  principles  before  you  were  forced  to.  . 

There  is  a  mural  in  some  dilapidation  that  is  not  included  and  is  probably  not  part 
of  the  Mbrary  although  it  looks  like  it  is.  ■ 

There  is  a  hopeful' statement  that  fifty  years  from  now  people  will  honor  our 
contribution.  An  essential  aspect  of  that  is  that  you  have  to  honor  what  people  did 
fifty- years  ago  because  they  had  the  same  hope, 

I  am  pleased  this  had  a  happy  resolution,  and  my  thanks  to  all  concerned. 


Item  5:  City  Librarian's  Report .  .  ' 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation.  .  - 
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The  overarching  issue  is  abandonment  of  overdue  notices. 


The  Supervisors  at  their  meeting  of  May  24,  approved  $360,000  from  the  Library 
Preser\'ation  Fund's  "Available  Fund  Balance,"  what  we  call  the  "reserve."  While 
not  much  money,  it  will  seem  a  lot  when  you  can't  keep  up  Sunday  hours,  the 
book  budget,  or  overdue  notices.  It  should  have  come  before  you  just  in  terms  of 
public  notice. 

On  May  9,  the  Ethics  Commission  received  a  request  from  your  library 
administration  to  change  the  Incompatible  Activities  policy  never  approved  by 
you.  The  Incompatible  Activities  policy  you  approved  on  July  15,  2004,  was 
never  rescinded  or  superseded. 

Jill  Bourne  explained  that  the  2004  policy  had  insufficient  input  from  the  library 
staff  and  too  much  input  from  the  public,  as  if  the  process  was  not  exclusive 
enough.  The  issue  is  public  notice  and  due  consideration. 

Ray  Hartz,  Director  San  Francisco  Open  Government:  The  memorandum  from 
City  Attorney's  Office  is  NOT  A  LEGAL  OPINION!  In  fact,  it's  not  even  a  well 
worded  memorandum!  This  memo  is  simple  a  restatement  of  the  City  Attorneys 
self-sen/ing  interpretation  of  the  Sunshine  Ordinance  from  the  Good  Government 
Guide.  Like  it  or  not  the  Sunshine  Ordinance  is  a  law  and  the  law  states  that  the 
Sunshine  Ordinance  Task  Force  is  the  body  that  has  the  authority  and 
responsibility  for  determining  what  the  law  means.  In  the  tortured  wording  of  the 
memorandum:  "While  not  the  Sunshine  Ordinance  does  not  require  the  cross 
reference,  it  will  facilitate  public  access  to  written  summaries  of  comments."  The 
reason  the  ordinance  does  not  require  the  cross  reference  is  because  the  actual 
wording  of  the  law,  appearing  earlier  in  the  same  memorandum,  directs  that  the 
statements  "If  no  more  than  150  words,  be  included  in  the  minutes."  It's  that 
simple! 


Item  7:  Approval  of  the  Minutes  (April  25,  201 1) 

Anonymous  Citizen:  Stop  the  Hate  and  Ignorance  -  Don't  give  money  to,  or 
accept  money  from  the  Friends  &  Foundation. 

This  was  the  joint  meeting  with  the  Recreation  and  Park  Commission  and  there 
should  be  joint  minutes.  There  is  a  caveat  that  this  is  only  showing  library 
commission  actions.  I  don't  know  what  rationalization  that  could  have.  I  suppose 
there  is  some  concern  by  tlie  Recreation  and  Park  Commission  about  having 
citizen  summaries  attached  to  joint  minutes,  but  that  is  their  problem. 
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The  minutes  are  pretty  good.  The  request  of  Commissioner  Kane  that  the  wording 
for  citizen  summaries  "See  addendum  included  in  the  minutes"  is  no  longer  there. 

My  nice  reference  to  Ray  Clary  is  also  missing,  but  otherwise  not  so  bad. 


Item  8:  Approval  of  the  Minutes  (May  5,  20 11) 

Anonymous  Citizen:-  Stop  the  Hate  and  Ignorance  -  Don't  accept  money  from  the 
Friends  &  Foundation. 

■  Commissioner  Randlett  is  listed  as  excused,  but  it  was  announced  that  she  was 
expected.  One  cannot  be  expected  and  excused  at  the  same  time.  The 
terminology  used  to  be  "asked  to  be  excused." 

The  comment  of  the  anonymous  citizen  is  backwards  .  The  story  about 
.  Commissioner  Chin  saying  "shut  up"  was  first  and  the  dismissive  purposes  of  the 
public  comment  fimd  was  after  that. 

Page  3  states  that  Commissioner  Breyer  asked  about  the.  "last  two  questions." 
What  two  questions?  This  is  an  example  of  Mr.-  Breyer  not  getting  an  answer.  He 
asked  about  pornography  visible  to  school  children,  not  censorship  on  the 
terminals. 

Page  S  is  where  Cormnissioner  Kane  asked  that  gouig  forward  the  wording  for 
.    reference  to  the  citizen  summaries  should  be  "see  addendum  included  at  the  end  of 
the -minutes."  This  was  followed  once  on  May  19,  and  not  again. 
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"Sue  A.  Blackman" 
<sblackman@sfpl.org> 

08/16/2011  01:56  PM 


To 


"sotf(a)sfgov.org"  <sotf@sfgov.org>,  Luis  Herrera 
<lherrera@sfpl.org>,  "rwhart2jr(a)sbcglobal.net" 
<rwhartzjr@sbcglobal.net> 


cc 


bcc 


Subject 


Complaints  11055 


History: 


This  message  has  been  forwarded. 


August  16,  2011 

Members,  Sunshine  Ordinance  Task  Force 

c/o  Chris  Rustom 

City  Hall,  Room  244 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689 

Re:  Complaint  #11055  Ray  W.  Hartz  V.  Library  Commission 

Dear  Task  Force  Members: 

This  letter  responds  to  Complaint  #'i  1055,  which  was  signed  by  Ray  Hartz  on  July  26,  201 1  and 
sent  to  the  San  Francisco  Public  Library  ("SFPL"  on  August  2,  201 1 .  For  the  reasons  set  forth 
below,  the  complaint  is  without  merit  and  should  be  dismissed. 

The  Complaint 

The  complaint  alleges  that  Luis  Herrera,  the  SFPL  Librarian,  violated  Section  67.21  (c)  of  the 
Administrative  Code  for  failure  to  assist  a  member  of  the  public's  request  for  assistance  in 
identifying  documents  in  the  Library's  custody  and  for  failure  to  respond  appropriately  or  on  a 
timely  basis. 

On  Thursday  evening,  July  21,  2011  at  the  Library  Commission  an  Immediate  Disclosure 
Request  (IDR)  was  handed  to  the  City  Librarian  by  Mr.  Hartz.  SFPL  acknowledged  Mr.  Hartz' 
request  on  Monday,  July  25,  201 1  and  provided  Mr.  Hartz  with  two  separate  PowerPoint 
presentations  and  the  Public-Private  Support  and  Cooperation  Framework  for  Branch  Library 
Improvement  Program  (Framework  document).  We  also  identified  another  document  the 
Annual  Report  for  2007-08  and  2008-09  by  SFPL  and  the  Friends  of  SFPL,  which  he  might  be 
interested  in  perusing.  While  SFPL  requested  a  14-day  extension  to  identify  additional  types  of 
documents  that  SFPL  might  have,  SFPL  did  in  fact  respond  to  Mr.  Hartz'  request  in  an 
appropriate  and  timely  manner. 

Mr.  Hartz  responded  on  July  26,  201 1  stating  that  our  response  was  non-responsive.  We 
replied  on  July  16,  201 1  and  disagreed  with  Mr.  Hartz'  characterization  of  our  timely  response. 
Notwithstanding  Mr.  Hartz'  allegations,  SFPL  continued  to  research  his  request. 

Based  on  documents  SFPL  provided  i.e.  the  two  PowerPoint  presentations  and  Framework 
document,  Mr.  Hartz  submitted  a  subsequent  IDR  on  July  28,  201 1 .  Mr.  Hartz'  July  28,  201 1 
IDR  referred  to  the  Framework  document  and  requested  the  Friends'  "independently  prepared 
audits"  for  years  2008,  2009  and  2010.  We  responded  to  his  request  following  day  on  July  29, 
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2011,  with  the  "independently  prepared  audits"  documents;  The  Friends  and  Foundation  of  the 
San  Francisco  Public  Library/Financial  Statements  for  the  Years  Ended  June  30,  2010  and 
2009/Report  of  Independent  Auditors,"  and  "The  Friends  and  Foundation  of  the  San  Francisco 
Public  Library/Financial  Statements  for  the  Years  Ended  June  30,  2009  and  2008/Report  of 
Independent  Auditors." 

On  August  4,  2011,  (see  attached)  we  followed. up  again  and  listed  four  additional  documents 
which  might  be  responsive  to  his  first  request. 

Conclusion 

The  Library  believes  it  has  fully  complied  with  Administrative  Code  Section  67.21(c)  in  assisting 
Mr.  Hartz  to  identify  records  and  information  that  are  responsive  to  his  request  or  purpose  of  his 
request  and  we  believe  this  Complaint  should  be  dismissed. 

We  hope  this  letter  will  be  of  assistance  to  the  Task  Force.  If  I  can  be  of  further  assistance  with 
respect  to  this  Complaint,  please  do  not  hesitate  to  contact  me. 

Sincerely, 


Sue  Blackman 

Custodian  of  Records, 

Library  Commission  Secretary 

San  Francisco  Public  Library 

100  La rkin  Street 

San  Francisco,  CA  94102-4733 

415.557.4233 
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Sue  A.  Blackman 


From: 
Sent: 
To: 

Subject: 


Sue  A.  Blackman 

Thursday,  August  04,  201 1  1:38  PM 

rwhartzjr@sbcglobal.net 

IDR  response 


August  4,  2011 


Ray  W.  Hartz,  Jr. 
839  Leavenworth  Street,  Apt.  304 
San  Francisco,  CA  94109-6131 
Via  email:  rwhartzir(Q)sbcqlobal.net 

Re:  Immediate  Disclosure  Request 

Dear  Mr.  Hartz: 

I  am  writing  in  response  to  your  immediate  disclosure  request  hand  delivered  at  the  Library 
Commission  meeting  on  Thursday,  July  21 ,  201 1 .  On  July  25,  201 1  we  responded  and  provided  you  with 
several  documents:  two  PowerPoint  presentations  given  by  the  Friends  to  the  Library  Commission  on  March  5, 
2009  and  February  3,  201 1  and  the  Public-Private  Support  and  Cooperation  Framework  for  Branch  Library 
Improvement  Program  and  Neighborhood  Library  Campaign.  We  also  asked  for  a  14  day  extension  to  allow 
us  time  to  identify  additional  documents,  wliich  would  be  responsive  to  your  request. 

In  your  request  you  ask  for  assistance  in  accordance  with  Sunshine  Ordinance  Sec.  67.21  in  identifying 
"documents  regarding  the  financial  relationship  of  the  San  Francisco  Public  Library  (SFPL)  with  the  Friends 
(Friends)  of  the  San  Francisco  Public  Library.  Specifically  the  amounts  raised  by  the  Friends  during  the  fiscal 
years  2008  to  2009  and  2009  to  2010  and  the  amounts  received  by  the  SFPL  from  the  Friends  during  those 
same  periods.  The  figures  relating  to  receipts  by  the  SFPL  should  contain  enough  information  to  ascertain  the 
exact  value,  either  in  cash  or  in  kind  of  all  monies  and/or  materials  actually  received  by  the  library  during  the 
two  fiscal  years  indicated." 

You  followed  up  with  another  Immediate  Disclosure  Request  on  July  28,  2011  requesting  the 
"independently  prepared  audits"  for  fiscal  years  2008-09  and  2009-10."  We  responded  to  your  request  on  July 
29,  201 1  with  the  documents  you  requested. 

The  Library  has  conducted  a  diligent  search  and  has  identified  four  additional  documents  which  may  be 
responsive  to  your  request.  These  documents  are  the  Friends  Grant  Funding  Report;  Check  Voucher 
Register;  Temporary  Restricted  Fund  Balance  and  Traditionally  Funded  Grants. 

If  you  have  further  questions  about  this  matter,  please  feel  free  to  contact  me. 


Sincerely, 


Sue  Blackman 

Library  Commission  Secretary/  Custodian  of  Records 


San  Francisco  Public  Library 
100  Larkln  Street 
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San  Francisco,  CA  94102-4733 
415.557,4233 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon 
Commissioner 


Dorothy  S.  Liu 
Commissioner 


Paul.  A.  Renne 
Commissioner 


Date:  February  1,  2013 

To:  Phil  Ginsberg,  Respondent 

George  Wooding,  Complainant 

From:  John  St.  Croix,  Executive  Director 

Re:  NOTICE  -  Hearing  -  Ethics  Complaint  15-111205 


Enclosed  is  the  Report  and  Recommendation  for  the  above  complaint.  Phil  Ginsberg  is 
the  named  Respondent.  George  Wooding  is  the  named  Complainant. 

The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted 
regulations  for  Sunshine  related  complaints.  Those  regulations  became  effective  on 
January  25,  2013.  This  matter  will  be  heard  under  Chapter  Three  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"). 
Staff  has  scheduled  this  matter  to  be  heard  during  the  next  regular  Ethics  Commission 
meeting  at  5:30  PM  on  Monday,  February  25,  2013,  in  Room  400  in  City  Hall. 


Neither  the  Respondent  nor  the  Complainant  is  required  to  attend.  However,  if  either 
party  fails  to  appear,  and  the  Commission  did  not  grant  the  party  a  continuance  or 
reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission  may  make  a 
decision  in  the  party's  absence.  Any  Respondent  or  Complainant  may  request  the 
continuance  of  a  hearing  date  in  writing.  The  requester  must  deliver  the  written  request 
to  the  Commission  Chairperson,  and  provide  a  copy  of  the  request  to  all  other  parties 
no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no  later  than  Friday. 
February  8,2013. 


Under  Chapter  Three  of  the  Regulations,  the  Executive  Director  shall  prepare  a  written 
Report  and  Recommendation  summarizing  his  or  her  factual  and  legal  findings.  Each 
Complainant  and  Respondent  may  submit  a  written  response  to  the  Director's  Report 
and  Recommendation.  The  response  may  contain  legal  arguments,  a  summan,-  of 
evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the  response, 
each  Complainant  and  Respondent  may  submit  evidence  through  declaration.  The 
response  shall  not  exceed  ten  pages  excluding  attachments.  If  any  Complainant  or 
Respondent  submits  a  response,  he  or  she  must  deliver  the  response  to  all  parties  no 
later  than  five  business  days  prior  to  the  date  of  the  hearing,  or  no  later  than  Friday. 
February  15,  2013.  The  Complainant  or  Respondent  must  deliver  eight  copies  of  the 
response  to  the  Executive  Director. 
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The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  Complainant  shall  be  pennitted  a  ten-minute  statement:  Respondent  shall 
be  permitted  a  ten-minute  statement;  and  Complainant  shall  be  permitted  a  fn  e-minute  rebuttal. 
Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing. 

In  detemiining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the  Commission  must 
conclude  that,  based  on  a  preponderance  of  the  evidence,  the  Respondent  committed  a  violation 
of  the  Sunshine  Ordinance.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a 
finding  that  a  Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance. 

Copies  of  all  of  the  documents  received  from  the  Task  Force  regarding  this  matter  ha\  e  been 
attached  to  this  notice,  as  well  as  a  copy  of  the  Regulations. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Dorothy  S.  Liu 
Commissioner 


Paul  A.  Renne 
Commissioner 


Date:  February  1 ,  20 1 3 

To:  Members,  Ethics  Commission 

Cc:  Phil  Ginsburg,  General  Manager  of  the  San  Francisco  Recreation  and 

Parks  Department 
George  Wooding 

Members,  Sunshine  Ordinance  Task  Force 

From:  John  St.  Croix,  Executive  Director 

Re:  REPORT  AND  RECOMMENDATION 

ETHICS  COMMISSION  COMPLAINT  NO.  15-111205 


INTRODUCTION  AND  JURISDICTION 

On  December  5,  201 1,  the  Ethics  Commission  received  a  referral  from  the 
Sunshine  Ordinance  Task  Force  ("Task  Force")  regarding  Task  Force  complaint 
number  1 1049.  The  v^itten  referral  stated:  "The  [Task  Force]  hereby  provides 
notification  of  willful  failure  and  official  misconduct  findings  against  Phil  Ginsburg 
and  Sarah  Ballard  of  the  San  Francisco  Recreation  and  Parks  Department  for  failure  to 
comply  with  the  Order  of  Determmation  "("Order")  issued  on  August  8,  201 1 ."  The 
Avritten  referral  also  stated:  "the  Task  Force  hereby  refers  Mark  Buell  President  of  the 
Recreation  and  Parks  Commission,  and  Olive  Gong  of  the  Recreation  and  Parks 
Department  ("RPD")  for  failure  to  comply  with  the  Order."  Specifically,  all  four 
Respondents  were  found  to  have  violated  section  Ordinance  section  67.25  for  "failure 
to  respond  to  the  Immediate  Disclosure  Request  before  the  end  of  the  next  business 
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day,"  section  67.26  for  "not  keeping  withholding  to  a  minimum/'  section  67.27  for  "failure  to 
justity  the  withholding  of  records,  and  67.21(c)  for  "not  assisting  the  requestor."  The  Task 
1-  orcc  also  ordered  the  release  of  the  requested  records. 

The  referral  was  made  pursuant  to  San  Francisco  Sunshine  Ordinance  ("Ordinance") 
section  67.34  as  to  Phil  Ginsburg  and  Sarah  Ballard,  and  pursuant  to  section  67.30(c)  as  to  Mark 
Biicll  and  01i\e  Gong.  Ordinance  section  67.34  provides  that  complaints  involving  allegations 
of  vvilllul  violations  of  the  Ordinance  shall  be  handled  by  the  Ethics  Commission 
("Commission").  Enforcement  of  section  67.34  is  applicable  only  to  elected  officials  and 
department  heads. 

Complaints  alleging  a  willful  violation  of  the  Ordinance  by  elected  officials  or 
department  heads  are  handled  pursuant  to  the  Commission's  Regulations  for  Violations  of  the 
Sunshine  Ordinance  ("Regulations"),  Chapter  Three.  Under  Chapter  Three  of  the  Regulations, 
the  Executive  Director  must  prepare  a  written  report  and  recommendation  summarizing  his  or 
her  factual  and  legal  findings,  applicable  legal  provisions,  and  evidence  gathered.  The  report  and 
recommendation  must  also  recommend  whether  or  not  a  Respondent  willfully  violated  the 
Ordinance,  non-willfully  violated  the  Ordinance,  or  did  not  violate  the  Ordinance.  The 
Commission  is  not  bound  by  the  Executive  Director's  recommendation. 

Because  Mark  Buell  (an  appointed  Commissioner),  Olive  Gong  (a  department  staff 
member),  and  Sarah  Ballard  (a  department  staff  member)  are  not  elected  officials  or  department 
heads  and  not  subject  to  section  67.34,  the  matter  as  to  those  Respondents  has  been  bifurcated 
and  will  be  handled  under  Chapter  Two  of  the  Regulations.  Accordingly,  this  Report  and 
Recommendation  relates  only  to  San  Francisco  Recreation  and  Parks  General  Manager.  Phil 
Ginsburg. 
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SUMMARY  OF  FACTUAL  FINDINGS 

On  June  3,  201 1,  George  Wooding  made  an  Immediate  Disclosure  Request  ("IDR")  to 
Olive  Gong  requesting  all  emails,  correspondence,  reports,  proposals,  notes,  letters,  memoranda, 
and  other  documents  pertaining  to  the  Commonwealth  Club  program  regarding  Golden  Gate 
Park  held  on  May  11,  201 1/  Mr.  Wooding  limited  the  request  to  correspondence  between,  to, 
and/or  from  Sarah  Ballard,  Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  and 
Commonwealth  Club  staff,  program  directors,  and  volunteers.  The  request  was  also  limited  to 
the  time  period  from  April  1 5,  201 1  through  May  30,  201 1 .  Ms.  Gong  forwarded  the  request  to 
Ms.  Ballard,  Mr.  Ginsburg,  Mr.  Pon,  Ms.  White,  and  Margaret  McArthur,  the  Recreation  and 
Parks  Commission  Secretary.  Ms.  Gong  did  not  receive  responses  from  the  various  individuals 
until  June  6,  201 1 .  The  individuals  informed  Ms.  Gong  that  they  had  no  responsive  documents. 
On  June  8,  201 1,  Ms.  Gong  responded  to  Mr.  Wooding  stating  that  there  were  no  documents 
responsive  to  his  request. 

On  June  9,  201 1,  Mr.  Wooding  wrote  to  Ms.  Gong  asserting  that  the  department's 
response  that  there  were  no  responsive  records  was  uiadequate,  and  requested  that  she  identif>- 
the  staff  members  who  searched  for  his  requested  records  and  the  documents  that  were  re\  iewed 
in  their  search.  He  also  requested  that  if  documents  existed  that  were  not  in  the  department's 
possession,  that  Ms.  Gong  direct  him  to  the  proper  office.  On  June  9,  201 1,  Ms.  Gong 
responded,  stating  that  the  department  had  no  responsive  documents  to  either  his  June  3  or  June 
9  requests. 

On  June  10,  201 1,  Mr.  Wooding  made  a  subsequent  IDR.  He  stated  that  he  was  making 
the  IDR  to  find  out  the  process  RPD  followed  to  determine  that  there  were  no  documents 
responsive  to  his  June  3  and  June  9  requests.  He  stated  that  he  wanted  information  on  who  was 
'  The  Commonwealth  Club  is  a  private  entity,  and  the  Golden  Gate  program  was  not  a  City  sponsored  event. 
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asked  to  look  for  documents,  what  they  were  asked  to  search,  and  the  response  from  each  person 
w  ho  was  asked  to  search  for  documents. 

On  June  20.  201 1.  Ms.  Gong  responded  to  Mr.  Wooding,  re-stating  that  the  department 
did  not  ha\c  documents  responsive  to  his  initial  request.  She  pro\'ided  to  him  emails  from  RPD 
stall  indicating  that  she  had  asked  RPD  staff  to  search  for  the  requested  documents,  as  well  as 
their  \  arious  responses  after  they  searched  for  the  records. 

On  June  22.  201 1,  Mr.  Wooding  filed  a  complaint  with  the  Task  Force  naming  Ms.  Gong 
as  the  Respondent  and  alleging  violations  of  Sunshine  Ordinance  sections  67.24  and  67.26.  On 
July  5.  201 1,  Mr.  Wooding  submitted  a  second  complaint  alleging  the  same  violations  but  named 
Phil  Ginsburg.  Mark  Buell,  and  Sarah  Ballard  as  Respondents,  in  addition  to  Ms.  Gong. 

On  July  26,  201 1,  the  Task  Force  held  a  hearing  regarding  the  complaint.  Ms.  Gong 
represented  the  department.  Mr.  Wooding  stated  that  in  addition  to  the  WTitten  responses  he 
received,  he  also  had  several  phone  conversations  with  Ms.  Gong  in  which  she  continued  to  state 
that  RPD  had  no  responsive  records.  Mr.  Wooding  then  directed  the  Task  Force  to  several 
exliibits  he  included  in  his  complaint  that  he  obtained  from  an  uimamed  third  party.  The  first 
exhibit  was  an  email  from  Sarah  Ballard's  City  email  account  to  a  Ross  Lawley  of  the 
Commonwealth  Club,  dated  April  20,  201 1 .  The  email  discussed  RPD's  concerns  with  the  panel 
that  the  Commonwealth  Club  had  assembled  to  discuss  Golden  Gate  Park.  The  second  exhibit 
was  another  email  from  Ms.  Ballard's  City  email  account  to  a  Commonv^^ealth  Club  member, 
Kerry  Curtis,  dated  April  20,  201 1,  again  regarding  the  Golden  Gate  Park  discussion.  The  third 
exhibit  was  an  email  from  Mark  Buell's  personal  AOL  account  to  Commonwealth  Club  member 
Greg  Dahon,  dated  April  25.  201 1.  regarding  the  Golden  Gate  Park  discussion.  The  fourth 
exhibit  was  an  email  message  from  Kerry  Curtis  to  Mr.  Buell's  personal  AOL  account,  dated 
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April  26,  201 1,  in  which  Phil  Ginsburg  was  copied  to  his  personal  sbcglobal  email  account. 
Lastly,  the  fifth  exhibit  was  a  message  from  a  Susan  Hirsh's  personal  email  account  to  a  Jim 
Chappell's  personal  email  account,  dated  May  3,  201 1,  regarding  the  Golden  Gate  Park 
discussion.  Neither  Ms.  Hirsch  nor  Mr.  Chappell  were  City  officials  at  that  time. 

Mr.  Wooding  stated  that  the  exhibits  he  presented  demonstrated  that  the  department  did 
have  responsive  records  to  his  request.  He  requested  that  the  Task  Force  order  the  department  to 
do  another  search  for  the  records  he  requested.  Ms.  Gong  stated  that  she  asked  department  staff 
to  provide  to  her  responsive  documents  so  that  she  may  respond  to  Mr.  Wooding.  She  stated  to 
the  Task  Force  that  she  was  informed  by  RPD  staff  that  there  were  no  responsive  documents  and 
she  relayed  that  information  to  Mr.  Wooding.  She  stated  that  although  Mr.  Wooding  pro\  ided 
email  messages  from  Ms.  Ballard's  City  account,  those  messages  are  classified  as  "Categor>'  4" 
records,  meaning  that  they  do  not  need  to  be  retained  under  the  department's  record  retention 
policy.  She  stated  that  when  RPD  staff  responded  to  the  request,  the  messages  had  already  been 
deleted. 

The  Task  Force  made  a  motion  finding  that  Mark  Buell,  Phil  Ginsburg,  Sarah  Ballard, 
and  Olive  Gong  violated  Sunshine  Ordinance  section  67.25  for  failure  to  timely  respond  to  an 
IDR,  section  67.26  for  not  keeping  withholding  to  a  minimum,  section  67.27  for  failing  to  justify 
the  withholding  of  records,  and  67.21(c)  for  failing  to  assist  the  requestor  by  not  directing  Mr. 
Wooding  to  the  Commonwealth  Club  to  obtain  the  records.  The  Task  Force  issued  a  written 
order  on  August  8,  201 1,  which  reflected  the  motion  and  also  ordered  the  release  of  the  requested 
records  within  five  business  days,  as  well  as  the  department's  appearance  at  the  Task  Force 
Compliance  and  Amendments  Committee  ("CAC")  meeting  on  September  13,  201 1 . 
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The  matter  was  not  heard  at  the  CAC  on  September  13,  201 1.  On  October  1 1,  20 11,  the 
C\\C  met  lo  monitor  compliance  with  the  Order.  Ms.  Gong  attended  that  meeting.  She  stated 
ihai  the  dcparlmcnl  requested  that  the  correspondence  that  was  deleted  be  restored  and  that  she 
was  w  orking  w  ith  the  Department  of  Technology  ("DT")  to  get  that  done.  The  CAC  referred  the 
matter  back  to  the  full  'fask  Force  with  a  recommendation  that  the  matter  be  sent  to  the  Ethics 
Commission. 

On  October  25,  201 1 ,  the  Task  Force  met  and  Mr.  Wooding  stated  that  he  received  the 
documents  that  had  been  restored  and  that  they  are  responsive  to  his  request,  but  he  remained 
unsure  whether  he  received  all  responsive  documents.  Ms.  Gong  also  attended  and  stated  that 
RPD  requested  back  up  files  from  DT  as  directed  by  the  Task  Force.  She  stated  that  the  records 
requested  by  Mr.  Wooding  were  not  withheld,  but  were  deleted  prior  to  Mr.  Wooding' s  request 
pursuant  to  the  department's  retention  policy.  She  also  stated  to  the  Task  Force  that  several  of 
the  records  were  not  retained  within  the  SFGOV  email  system.  Thus,  when  the  department 
searched  the  City  email  system  for  the  records,  the  messages  on  personal  accounts  did  not  show 
up  in  that  search.  She  stated  that  the  restored  records  were  provided  to  Mr.  Woodmg  on  October 
21,2011. 

SUMMARY  OF  APPLICABLE  LAW 

Section  67.21(c)  provides,  in  pertinent  part,  that  a  custodian  of  a  public  record,  when  not 
in  possession  of  the  record  requested,  shall  assist  a  requester  in  directing  him  or  her  to  the  proper 
office  or  staff  person.  Section  67.25  provides,  in  pertinent  part,  when  the  words  "Immediate 
Disclosure  Request"'  are  pkiced  in  a  subject  Hne  of  a  public  records  request,  the  response  must  be 
dcli\  ered  h\  the  end  of  the  ne.xt  business  day.  Further,  it  provides  that  if  the  request  is 
vohiminous.  the  department  may  e\  cike  a  10  day  extension.  Section  67.26  pro\  ides.  in  pertinent 
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part,  that  no  record  shall  be  withheld  in  its  entirety  unless  all  information  contained  in  it  is 
exempt  from  disclosure.  Section  67.27  provides,  in  pertinent  part,  that  any  withholding  of  a 
public  record  must  be  based  on  an  allowable  exemption.  Section  67.34  provides,  in  pertinent 
part,  that  the  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city 
employee  to  discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  the 
Public  Records  Act  shall  be  deemed  official  misconduct. 

SUMMARY  OF  EVIDENCE  GATHERED 
Staff  reviewed  the  audio  recordings  for  the  Task  Force  meetings  regarding  this  matter 
and  the  documents  provided  to  the  Task  Force  related  to  this  matter  (Appendix  A).  Staff 
interviewed  Ms.  Gong,  Mr.  Ginsburg,  Ms.  Ballard,  and  Mr.  Buell.  Staff  also  interviewed  Mr. 
Wooding,  who  called  the  Ethics  Commission  prior  to  it  receiving  the  referral.  Ms.  Gong  stated 
to  staff  that  upon  receiving  the  records  request,  she  forwarded  the  request  to  the  appropriate  RPD 
staff  (Exhibit  1).  She  also  stated  that  DT  restored  the  deleted  messages  as  ordered  by  the  Task 
Force  (Exhibit  3).  Mr.  Ginsburg  stated  to  staff  that  he  searched  his  SFGOV  email  account  and 
did  not  find  any  responsive  documents.  He  also  stated  that  he  searched  his  private  account,  but 
had  already  deleted  the  message  on  which  he  had  only  been  copied;  thus,  at  the  time  of  the 
request  he  had  no  responsive  documents  in  that  account.  Mr.  Buell  stated  that  the  RPD 
Commission  Secretary  was  noticed  of  the  request  and  searched  for  responsive  documents  within 
the  RPD  Commission's  general  email  account,  and  did  not  think  to  ask  Mr.  Buell  to  search  his 
personal  email  account  for  responsive  documents.  Ms.  Ballard  stated  to  staff  that  it  is  her 
common  practice  to  delete  emails  daily  that  fell  under  category  four  (Exhibit  2).  She  stated  that 
she  believed  that  the  messages  at  issue  fell  under  category  four  because  they  did  not  require  any 
follow-up.  She  stated  that  she  had  already  deleted  the  email  messages  from  her  City  email 
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account  when  asked  to  search  for  responsive  documents,  and  that  is  why  she  responded  to  Ms. 
Gong  stating  she  had  no  responsive  documents. 

LEGAL  FINDINGS 

A.  Mr.  Ginshurs  did  not  violate  section  6'^.25. 

Ordinance  section  67.25  provides  that  if  a  pubHc  records  request  is  noticed  as  an 
"hiimediate  Disclosure  Request,"  the  department  must  satisfy  the  request  no  later  than  the  close 
of  business  on  the  following  day  of  the  request.  Mr.  Wooding  made  his  first  request  on  June  3, 
20 11,  and  the  department  did  not  respond  until  June  8,  201 1 .  June  3,  20 11,  was  a  Friday;  thus, 
the  department  had  until  the  close  of  business  on  Monday,  June  6,  201 1,  to  respond.  The 
department  did  not  invoke  an  extension  or  provide  the  requested  documents  by  the  deadline. 
Therefore,  the  department  failed  to  timely  respond  to  the  request.    However,  staff  does  not 
conclude  that  the  violation  was  willful  or  attributable  to  Mr.  Ginsburg. 

In  order  for  a  violation  to  be  "willful"  as  defined  in  the  Regulations,  a  Respondent  must 
have  acted  or  failed  to  act  with  the  knowledge  that  such  act  or  failure  to  act  was  a  violation  of  the 
Sunshine  Ordinance.  The  document  request  was  directed  to  the  department  through  Ms.  Gong 
who  forwarded  the  request  to  RPD  staff  on  the  same  day  it  was  sent  by  Mr.  Wooding.  Mr. 
Ginsburg  informed  Ms.  Gong,  through  Staci  White,  on  June  6,  201 1,  at  1 1:35  AM,  that  he  had 
no  responsive  documents.  Although  Ms.  Gong  did  not  deliver  the  department's  response  as 
required,  Mr.  Ginsburg  timely  responded  to  Ms.  Gong  and  made  a  good  faith  effort  to  timely 
respond  to  the  requester  as  required  by  the  Ordinance. 

B.  There  is  no  violation  of  Ordinance  section  67.26  because  it  is  inapplicable. 
Section  67.26  provides  that  no  document  may  be  withheld  in  its  entirety  unless  all 

inlormalioii  contained  in  it  is  exempt  iVoni  disclosure.  In  this  mailer,  ihe  dcparlmcnl  did  not 
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assert  that  it  was  withholding  documents;  it  asserted  that  there  were  no  responsive  records.  The 
issue  of  whether  or  not  the  documents  were  properly  deleted  is  separate  from  the  requirements 
outlined  in  section  67.26,  which  addresses  the  withholding  of  exem.pt  documents.  1  hus,  staff 
does  not  agree  with  the  Task  Force  finding  that  the  Mr.  Ginsburg  violated  section  67.26. 

C.  There  is  no  violation  of  section  67.27  because  it  is  inapplicable. 

Sunshine  Ordinance  section  67.27  requires  that  a  department  justify  withholding  a  record 
based  on  a  specific  exemption  provided  for  in  the  Sunshine  Ordinance,  Public  Records  Act,  or 
elsewhere.  As  noted  above,  the  department  did  not  assert  that  it  was  withholding  any  documents 
based  on  an  exemption.  Thus,  staff  does  not  agree  with  the  finding  that  Mr.  Ginsburg  violated 
section  67.27. 

D.  There  is  no  violation  of  section  67.21(c)  because  the  Commonwealth  Club  is  not  a 
City  office. 

Section  67.21(c)  provides,  in  pertinent  part,  that  a  "custodian  of  any  public  record,  when 
not  in  possession  of  the  record  requested,  shall  assist  a  requester  in  directing  a  request  to  the 
proper  office  or  staff  person."  The  Task  Force  based  this  violation  on  Ms.  Gong's  failure  to 
direct  Mr.  Wooding  to  the  Commonwealth  Club  to  obtain  the  documents  he  requested.  The 
Ordinance  is  silent  as  to  whether  a  custodian  of  records  is  required  to  direct  a  requester  to  a 
private  entity  where  it  refers  to  "office  or  staff  person." 

Although  silent,  the  purpose  of  the  Sunshine  Ordinance  is  to  protect  the  pubHc's  access  to 
the  workings  of  government.  {See  S.F.  Admin.  Code  §  67.1(c).)  Further,  the  various  provisions 
of  the  Ordinance  refer  to  the  public's  access  to  government  records  or  meetings.  Thus,  the  likely 
intent  of  the  67.21(c)  reference  to  "office  or  staff  person"  was  to  mean  a  City  office  or  City- 
employee.  The  City  Attorney  also  has  interpreted  the  reference  in  section  67.21(c)  to  mean 
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another  City  department.  (See  S.F.  Good  Govt.  Guide,  Part  3,  §  11(F)(1),  p.  82  [stating  that  if  a 
requester  has  addressed  a  request  to  the  wrong  department,  the  department  that  received  the 
request  should  inform  the  requester  of  the  other  department(s)  that  may  have  responsive 
records]).  Staff  does  not  agree  that  Ms.  Gong  was  required  by  the  Sunshine  Ordinance  to  direct 
Mr.  Wooding  to  the  Commonweahh  Club.  Thus,  staff  finds  that  there  is  no  violation  of  section 
67.21(c). 

RECOMMENDATION 

Based  on  the  above  reasons  staff  recommends  that  the  Commission  find  that  Mr. 
Ginsburg  did  not  violate  Sunshine  Ordinance  sections  67.25,  67.26,  67.27,  or  67.21(c). 
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Chairperson  Hur  and  Honorable  Commissioners 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco  CA  94102 

Re:  Hearing  -  Ethics  Complaint  15-111205 

February  15,2013 

Dear  Chairperson  Hur  and  Honorable  Commissioners: 

We  write  on  behalf  of  Respondent  Phil  Ginsburg,  General  Manager  of  the  Recreation  and  Pai-k 
Department,  with  regard  to  the  above-referenced  matter.  For  the  reasons  set  forth  below,  the 
Ethics  Commission  should  adopt  the  recommendation  set  forth  in  the  Executive  Director's 
February  1,  2013  Report  and  Recommendation,  and  find  that  there  was  no  willful  violation  of  the 
Sunshine  Ordinance  on  the  pait  of  Mr.  Ginsburg.  Mdeed,  Mr.  Ginsburg  committed  no  violation 
of  the  Ordinance,  "willful"  or  otherwise. 

hi  December  201 1,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  notified  the  Ethics 
Commission  of  "willful  failure  and  official  misconduct  findings"  against  Mi*.  Ginsburg  for 
failing  to  comply  with  its  August  8,  201 1  Order  of  Determination  in  the  matter  of  George 
Wooding  V.  Recreation  and  Park  Department,  Sunshine  Complaint  No.  1 1049.  In  that  Order,  the 
Task  Force  found  that  Mi-.  Ginsburg,  along  with  two  Recreation  and  Park  Department  ("RPD") 
staffers  and  the  Recreation  and  Park  Cominission  President,'  had  violated  the  following  sections 
of  the  Sunshine  Ordinance;  (1)  Section  67.25  "for  failure  to  respond  to  the  Immediate 
Disclosure  Request  before  the  end  of  the  next  business  day,"  (2)  Section  67.26  "for  not  keeping 
withholding  to  a  minimum,"  (3)  Section  67.27  "for  failure  to  justify  the  witliliolding  of  records," 
and  (4)  Section  67.21(c)  "for  not  assisting  the  requestor."  As  explained  below,  there  is  no 
factual  or  legal  basis  for  concluding  that  Mr.  Ginsbui-g  willfully  violated  any  of  these  provisions. 


The  Task  Force's  December  201 1  referral  to  the  Ethics  Commission  also  included  Mark  Buell, 
President  of  the  Recreation  and  Park  Commission,  and  RPD  staffers  Sarah  Ballard  and  Olive 
Gong.  As  explained  in  the  Executive  Director's  February  1,  2013  Report  and  Recommendation, 
this  matter  as  to  Mr.  Buell,  Ms.  Gong  and  Ms.  Ballard  has  been  bifiucated  and  will  be  addressed 
under  Chapter  Two  of  the  Commission's  Regulations  for  Violations  at  a  Show  Cause  Hearing 
scheduled  for  February  25,  2013.  RPD  will  submit  a  separate  response  with  regard  to  Mr.  Buell, 
Ms.  Gong  and  Ms.  Ballard  five  days  before  tiie  Show  Cause  Heaiing,  in  accordance  with  Chapter 
2,  Section  11,  C(2)  of  the  Regulations. 
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FACTUAL  BACKGROUND 


A.  June  3,  2011  Immediate  Disclosure  Request 

On  Fi  ida>'  June  3,  201 1,  Mr.  Wooding,  the  Complainant  in  this  matter,  submitted  an  "immediate 
discK^Miiv  iL'ciuost"'  to  Olive  Gong,  custodian  of  records  for  RPD.  Because  the  request  was 
subiiiiik  1  on  ;i  I  riday,  tlie  Department's  response  was  due  llie  next  business  day,  Monday  June 
6,  2U1  1 .  1  he  request  asked  for  correspondence  related  to  a  May  1 1,  201 1  Commonwealth  Club 
forum  between,  to,  and/or  from  five  individuals  (Mr.  Ginsburg,  Recreation  and  Park 
Commission  President  Mark  Buell,  RPD  staffer  Sarah  Ballard,  and  two  other  RPD  employees) 
and  representatives  of  the  Commonv^ealth  Club. 

Upon  receipt  of  the  request,  Ms.  Gong  forwarded  the  request  to  Mr.  Ginsbui"g,  as  well  as  the 
other  persons  named  in  the  request.  Mr.  Ginsburg  promptly  searched  both  his  office  email 
(SFGOV)  account,  as  well  as  his  personal  email  account,  and  did  not  locate  responsive  records  in 
either  account.  At  the  time  he  conducted  the  search,  he  had  already  deleted  any  emails  that  may 
have  been  responsive  to  the  request  in  accordance  with  the  Department's  Record  Retention  and 
Destruction  Policy.  These  deletions  occurred  before  Mr.  Ginsburg  or  RPD  had  received  or  knew 
of  the  request.  On  Monday  June  6,  Mr.  Ginsburg  informed  Ms.  Gong  that  he  did  not  have  any 
records  responsive  to  the  request.  The  other  RPD  staffers  similarly  responded  that  they  did  not 
have  responsive  records.  On  Wednesday  June  8,  Ms.  Gong  responded  to  Mr.  Wooding  by  email 
stating  that  tire  Department  did  not  have  any  records  responsive  to  his  request.  Ms.  Gong  was 
two  days  late  in  responding  because  she  had  been  waiting  for  another  RPD  staffer  to  inform  her 
whether  he  had  responsive  records. 

B.  Mr.  Wooding's  June  9  and  June  10  FoIIo>v-Up  Emails 

On  June  9,  20 11,  Mr.  Wooding  emailed  Ms.  Gong  stating  that  her  June  8  response  was  "uncleai-" 
and  asking  her  to  "identify  the  staff  who  searched  and  what  specific  docimients  were  reviewed  in 
their  search."^  That  same  day,  Ms.  Gong  responded  again  stating  tliat  she  did  not  have  any 
responsive  records. 

The  next  day,  June  10,  20 11,  Mr.  Wooding  emailed  Ms.  Gong  an  "immediate  request  to  find  out 
how  the  RPD  decided  (process)  that  there  were  no  documents  that  would  adequately  respond  to 
my  sunshine  requests."  He  asked  for  the  names  of  all  people  asked,  the  question  asked,  and  the 
rcspon.se  from  each  person,  including  "verbal  as  well  as  written  communications.""'  Ms.  Gong 
spoke  with  Mr.  Wooding  by  phone  and  told  him  there  were  no  responsive  records.  On  July  20, 


^  We  note  that  to  the  extent  Mr.  Wooding's  June  9"^  request  asked  RPD  to  answer  questions 
and/or  generate  a  list  of  names,  it  amounted  to  an  interrogatory,  not  a  request  for  public  records. 
"A  request  that  a  department  create  a  response  to  a  request  for  information  or  answer  a  series  of 
questions  is  not  a  public  records  request,  and  neither  the  Public  Records  Act  nor  the  Sunshine 
Ordinance  requires  a  department  to  reply  to  a  series  of  written  questions  or 
interrogatories."  (City  Attcii  iicy's  Good  Govoriiment  Guide,  2010-1 1  edition,  at  p.  81.) 

We  note  tliat  Mr.  Woodiiiv  s  h.\)IaM  lor  ■■\crbal  communications"  wa.s  also  bcNOiul  the  scope 
of  the  Public  E^ccords  Act  aini  SaiishiiK  <  trchnaace,  which  apply  onl_\'  lo  '"public  rcccirds.""  which 
is  dcfmed  as  a  "writing."  (duM.  c  ode  §  (i2.'S2(c),) 
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2011,  Ms.  Gong  provided  Mr.  Wooding  with  copies  of  emails  she  had  sent  RPD  staff  asking  if 
they  had  responsive  records,  and  tlieir  responses  that  they  did  not. 

C.       Sunshine  Ordinance  Task  Force  Proceedings 

On  June  22,  20 11,  Mr.  Wooding  filed  his  complaint  with  the  Task  Force.  On  July  1 9,  20 11 ,  Mr. 
Wooding  submitted  to  the  Task  Force  five  emails  that  he  had  obtained  from  an  un-named,  non- 
City  third  party  (presumably  someone  connected  with  the  Commonwealth  Club):  (1)  an  April 
20,  201 1  email  from  RPD  staffer  Sai'ali  Ballard's  office  email  account  to  a  Ross  Lawley  of  the 
Commonwealth  Club,  (2)  an  April  20,  20 11  email  fi'om  Ms.  Ballard's  office  email  account  to  a 
Keny  Ciu-tis  of  the  Commonwealth  Club,  (3)  an  April  25,  201 1  email  from  Recreation  and  Park 
Commission  President  Mark  Buell's  personal  email  account  to  a  Greg  Dalton  of  the 
Commonwealth  Club,  and  (4)  an  April  26,  201 1  email  from  Kerry  Curtis  to  Mailc  Buell's 
personal  email  account,  in  which  Mr.  Ginsburg  was  copied  as  a  "cc"  to  his  personal  email 
account,  plus  a  fifth  document  between  two  persons,  neither  of  whom  were  City  officials  or 
employees  at  the  time  (a  May  3,  201 1  email  between  a  Susan  Hirsch  and  Jim  Chappell). 

In  a  July  25,  201 1  letter  to  the  Task  Force,  Ms.  Gong  explained  that  at  the  time  Mr.  Wooding 
submitted  his  June  3  public  records  request,  the  emails  Mr.  Wooding  had  obtained  from  a  non- 
City  source  had  already  been  deleted  by  RPD  personnel  in  accordance  with  the  Department's 
Record  Retention  and  Destruction  Policy,  a  copy  of  which  is  attached  hereto  as  Exhibit  A.  As 
Ms.  Gong  explained,  the  emails  fell  under  "Categoiy  4"  of  the  Department's  Policy,  a  category 
of  records  that  the  Department  is  not  required  to  retain.  Specifically,  the  emails  constituted 
"correspondence  not  requiring  follow-up,"  which  the  Policy  designates  as  "Category  4"  records. 
(See  Exhibit  A.) 

On  July  26,  201 1,  the  Task  Force  heard  the  matter.  Notwithstanding  Ms.  Gong's  explanation 
that  the  Department  did  not  have  any  responsive  records  at  the  time  of  Mr.  Wooding' s  request, 
and  that  any  potentially  responsive  records  had  already  been  deleted  at  the  time  of  his  request  in 
accordance  with  the  Department's  Record  Retention  and  Destruction  Policy,  the  Task  Force 
issued  an  Order  of  Determination  on  August  8,  201 1  finding  that  the  requested  records  "are  not 
appropriately  included  under  Category  4"  of  the  Department's  Policy  and  that  RPD  "should  have 
kept  the  emails."  Specifically,  the  Order  found  Mr.  Ginsburg,  Ms.  Gong,  Ms.  Ballard  and  Mr. 
Buell  had  violated  the  following  sections  of  the  Sunshine  Ordinance:  (1)  Section  67.25  "for 
failure  to  respond  to  the  Immediate  Disclosure  Request  before  the  end  of  the  next  business  day," 
(2)  Section  67.26  "for  not  keeping  witliliolding  to  a  minimum,"  (3)  Section  67.27  "for  failure  to 
justify  the  witliholding  of  records,"  and  (4)  Section  67.21(c)  "for  not  assisting  tlie  requestor." 

LEGAL  ISSUES 

The  Task  Force  referred  this  matter  to  the  Ethics  Commission  with  a  finding  of  "willful  failure 
and  official  misconduct"  on  the  part  of  Mr.  Ginsbui-g  pursuant  to  Sunshine  Ordinance  Section 
67.34.  Because  the  complaint  alleges  a  willful  violation  against  a  depaitment  head,  tlie 
Commission  reviews  this  matter  under  Chapter  3  of  the  Commission's  newly  adopted 
Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under  those  Regulations,  a  "willful 
violation"  is  defined  as  "an  action  or  failure  to  act  with  the  knowledge  tliat  such  act  or  failure  to 
act  was  a  violation  of  the  Sunshine  Ordinance."  (Chapter  1,  Section  II(U).)  To  find  a  violation 
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of  tJie  Ordinance,  Ihe  Commission  must  conclude  the  Respondent  committed  a  violation  "based 
on  a  preponderance  of  the  evidence."  (Chapter  3,  Section  111(B).)  As  the  Executive  Director's 
February  1.  201.3  Report  and  Recommendation  correctly  concludes,  there  is  no  factual  or  legal 
basis  to  conclude  tliat  Mr.  Ginsburg's  committed  a  "willful  violation"  of  any  of  the  four 
Sunshine  Ordinance  provisions  cited  in  lire  Task  Force's  Order  of  Determination. 

A.  Mr.  Ginsburg  Did  Not  Violate  Section  67.25 

The  Task  Force  Order  of  Determination  found  Mr.  Ginsburg  in  violation  of  Section  67.25  of  the 
Sunshine  Ordinance  "for  failure  to  respond  to  the  Immediate  Disclosure  Request  before  the  end 
of  the  next  business  day."  That  section  provides  that  an  hmiiediate  Disclosure  Request  must  be 
responded  to  "no  later  than  the  close  of  business  on  tlie  day  following  the  day  of  the  request." 
(S.F.  Admin.  Code  §  67.25.) 

Because  Mr,  Wooding  submitted  his  request  on  Friday  Jime  3,  20 11,  tire  Department's  response 
was  due  on  Monday  June  6,  201 1.  As  die  Executive  Director's  Report  and  Recommendation 
observes,  on  Monday  June  6,  Mr.  Ginsbiu-g  timely  informed  Ms.  Gong  that  he  had  no  records 
responsive  to  Mr.  Wooding' s  request.  Although  Ms.  Gong  did  not  send  the  Department's 
response  to  Mr.  Wooding  that  same  day,  Mr.  Ginsburg  "made  a  good  faith  effort  to  timely 
respond  to  the  requester  as  required  by  the  Ordinance."  (Director's  Report,  p.  8).  While  RPD  as 
an  entity  was  two  days  late  in  responding  to  the  request,  Mr.  Ginsburg  actually  moved  quickly  in 
reviewing  his  records  to  determine  he  had  no  responsive  records.  How  his  quick  and 
conscientious  review  of  his  own  records  violates  the  Ordinance  is  a  mystery.  How  his  non- 
violation then  escalates  to  become  "willful"  is  even  more  of  a  mystery.  There  is  simply  no  basis 
to  conclude  that  Mr.  Ginsburg's  conduct  constitutes  a  "willful  violation"  of  Section  67.25. 

B.  Section  67.26  Does  Not  Apply  Here 

The  Task  Force  Order  of  Determination  also  found  that  Mr.  Ginsburg  violated  Section  67.26  of 
the  Sunshine  Ordinance  "for  not  keeping  witliholding  to  a  minimum."-  That  section  provides  that 
a  record  shall  not  "be  wtlilield  from  disclosure  in  its  entiret}'  unless  all  information  contained  in 
it  is  exempt  from  disclosure  under  express  provisions  of  the  California  Public  Records  Act  or  of 
some  otlier  statute."  (S.F.  Admin.  Code  §  67.26,)  As  previously  noted,  Mr.  Ginsburg  did  not 
witliliold  records  in  his  possession.  Rather,  he  had  no  responsive  records.  Thus,  Section  67.26's 
limitatio)is  as  to  Vv'itliliolding  and  redacting  records  are  simply  inapplicable  here  and  there  is  no 
basis  to  fmd  a  violation  of  this  provision.  The  text  makes  clear  that  Section  67.26  is  concerned 
with  redactions  in  records: 

No  record  shall  be  withheld  IVom  disclosure  in  its  entirety  unless  all 
information  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  statute. 
Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested 
record  may  be  released,  and  keyed  by  footnote  or  other  cleai-  reference  to 
Ihc  appropriate  justi  fication  for  withholding  required  by  Section  67.27  of 
this  Article.  This  work  shall  be  done  personally  by  the  attorney  or  other 
staff  member  conducting  the  exemption  review. . . . 

(S.F.  Admin.  Code  §  67.26.)  If  the  'fask  Force  is  suggesting  that  Section  67.26  applies  when  a 
document  is  destroyed  pursuant  to  a  department's  records  retention  and  destiuction  schedule, 
that  interpretation  is  an  obvious  and  gross  distortion  of  the  text  of  Section  67.26. 


4 


C.  Section  67.27  Also  Does  Not  Apply  Here 

The  Task  Force  Order  of  Determination  also  found  that  Mr.  Ginsburg  violated  Section  67.27  of 
the  Sunshine  Ordinance  "for  failure  to  justify  the  witliliolding  of  records."  That  section  states 
that  "witliliolding  of  information"  must  be  justified  in  writing  witli  citation  to  the  specific 
statutory  authority  that  exempts  the  requested  record(s)  from  disclosure.  Again,  as  vvitli  Section 
67.26  discussed  above,  Section  67.27's  requirements  are  inapplicable  here  and  there  is  no  basis 
to  find  a  violation  of  this  provision.  Section  67.27  states  in  relevant  part: 

Any  Vtdthholdiiig  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withliolding  under  a  specific  permissive  exemption  in  the  California 
Public  Records  Act,  or  elsewhere,  which  permissive  exemption  is  not 
forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

(b)  A  witliliolding  on  the  basis  that  disclosure  is  prohibited  by  law  shall 
cite  the  specific  statutory  authority  in  the  Public  Records  Act  or  elsewhere. 

(S.F.  Admin.  Code  §  67.27.)  By  no  twisting  of  the  English  language  could  Section  67.27 
conceivably  apply, 

D.  Mr.  Ginsburg  Did  Not  Willfully  Violate  Section  67.21(c) 

Finally,  the  Task  Force  Order  of  Determination  found  that  Mr.  Ginsburg  violated  Section 
67.2 1(c),  of  the  Sunshine  Ordinance  "for  not  assisting  the  requestor."  Specifically,  the  Task 
Force  Order  stated  that  RPD  "should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club." 

Section  67.21(c)  provides,  in  relevant  part,  tliat  a  custodian  of  records  "when  not  in  possession  of 
the  record  requested,  shall  assist  a  requester  in  directing  a  request  to  the  proper  office  or  staff 
person''  (S.F.  Admin.  Code  §  67.21(c)  [emphasis  added].)  As  tlie  City  Attorney's  Good 
Government  Guide  explains,  Section  67.21(c)  requires  depaitments  to  help  requestors  by 
directing  them  to  other  City  departments  that  may  have  responsive  records: 

If  a  requester  has  addressed  a  request  to  the  wrong  department,  or  if  the 
depaitment  that  received  the  request  knows  that  another  department  may 
have  responsive  records,  the  department  that  received  the  request  typically 
should  infomi  the  requester  of  the  other  department(s)  that  may  have 
responsive  records.  Admin.  Code  §  67.21(c). 

(Good  Government  Guide,  2010-11  edition,  p.  82  [emphasis  added].)  The  only  reasonable 
interpretation  of  the  phrase  "proper  office  or  staff  person"  in  Section  67.21(c)  is  that  it  means 
City  offices  and  City  staff.  With  narrow  exceptions  not  applicable  here,  private  sector  entities 
have  no  legal  obligation  to  provide  records  to  members  of  the  public.  Hence,  by  definition,  a 
private  sector  entity  is  not  a  "proper"  office  or  staff  person  within  the  meaning  of  the  Ordinance. 
To  our  knowledge,  this  is  the  first  time  in  the  history  of  the  Public  Records  Act  or  the  Sunshine 
Ordinance  that  someone  has  read  into  the  law  a  legal  obligation  to  direct  a  requester  to  a  non- 
public entity  with  no  legal  obligation  to  respond  to  a  request.  It  would  make  no  sense  to  require 
City  departments  to  refer  requestors  to  private  entities  hke  the  Commonwealth  Club  given  that 
such  entities  are  under  no  legal  obligation  to  disclose  their  records.  Hence,  there  is  no  basis  for 
finding  that  Mr.  Ginsburg  violated  this  provision. 

And,  as  Wiih  the  Task  Force's  creative  interpretations  of  Sections  67.26  and  67.27,  its  creative 
interpretation  of  Section  67.21(c)  here  is  so  far  off  the  mark  that  neither  Mr.  Ginsburg  nor  any 
other  reasonable  person  could  be  expected  to  understand  that  such  an  interpretation  is  "the  law" 
(which  it  is  not).  Thus,  even  assuming  a  violation  of  one  of  these  sections  (and  there  has  been  no 
such  violation),  the  requirement  of  "willfulness"  as  defined  by  the  Commission's  Regulations  - 
"an  action  or  failure  to  act  with  tlie  Imowledge  that  such  act  or  failure  to  act  was  a  violation  of 
the  Sunshine  Ordinance"  -  is  wholly  absent  here. 
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For  the  foregoing  reasons,  the  Recreation  and  Park  Department,  on  behaJf  of  its  General 
Manager,  Mr.  Ginsburg,  respectfully  requests  that  the  Ethics  Commission  find  that  Mr.  Ginsburg 
did  not  violate  the  Sunshine  Ordinance,  and  dismiss  the  complaint  forthwith. 


Siiiqerely,  /'•^ 

Olive  Gong,  RPD  Cugfpdian  of  Records 


Attachments:  Exhibit  A  (RPD  Record  Retention  and  Destruction  Policy) 


cc:      George  Wooding,  Complainant 
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RECREATION  AND  PARK  DEPARTMENT 
Record  Retention  and  Destruction  Policy 

The  Recreation  and  Pai-k  Department  Record  Retention  and  Destruction  Policy  is  adopted 
pursuant  to  Chapter  8  of  the  San  Francisco  Administrative  Code,  which  requires  each 
department  head  to  maintain  records  and  create  a  records  retention  and  destruction 
schedule. 

This  policy  covers  all  records  and  documents,  regardless  of  physical  form  or 
characteristics,  which  have  been  made  or  received  by  the  Recreation  and  Park 
Department  in  connection  with  the  transaction  of  public  business. 

PARTI:  POLICY  AND  PROCEDURES 

A.      RETENTION  POLICY 

The  Recreation  and  Park  Department  shall  retain  records  for  the  period  of  their 
immediate  or  current  use,  unless  longer  retention  is  necessary  for  histoi'ical  reference,  or 
to  comply  with  contractual  or  legal  requirements,  or  for  othei-  purposes  as  set  forth  below. 
For  record  retention  and  destruction  purposes,  the  term  "record"  is  defined  as  set  forth  in 
Section  8.1  of  the  San  Francisco  Administi'ative  Code.  Documents  and  other  materials 
that  do  not  constitute  "records"  under  that  section,  including  those  described  below  in 
Category  4,  may  be  destroyed  when  no  longer  needed,  unless  otherwise  specified  in  Part 
II.  The  records  of  the  Recreation  and  Park  Department  shall  be  classified  for  purposes  of 
retention  and  destruction  as  follows: 

Category  L'  Permanent  Retention.  Records  that  are  permanent  or  essential  shall  be 
retained  and  preserved  indefinitely. 

e         Permanent  records.  Permanent  records  are  records  required  by  law  to  be 
permanently  retained  and  which  are  ineligible  for  destruction  unless  they  are  microfilmed 
and  special  measures  are  followed.  Under  Administrative  Code  Section  8.4.  once 
microfilmed,  or  may  be  placed  on  an  optical  imagery  system,  the  original  paper  records 
may  be  destroyed.  Duplicate  copies  of  pennanent  records  may  be  destroyed  whenever 
they  are  no  longer  necessary  for  the  efficient  operation  of  this  Department.  An  example 
of  permanent  records  includes  but  is  not  limited  to  official  records  of  commission  action. 

e        Essential  records.  Essential  records  are  records  necessary  for  the  continuity  of 
government  and  the  protection  of  the  rights  and  interests  of  individuals.  Administrative 
Code  Section  8.9.  An  example  of  essential  records  includes,  but  is  not  limited  to,  the 
Department  Employee  Handbook. 


Cafegory  2:  Current  Records.  Current  records  are  records  which  for  convenience, 
read)'  reference  or  other  reasons  are  retained  in  the  office  space  and  equipment  of  the 
Department.  Examples  of  current  records  include  lease  files  and  personnel  files.  Cuirent 
records  shall  be  retained  as  follows: 

•  Where  retention  period  specified  by  law.  Where  federal,  state,  or  local  law  prescribes 
a  definite  period  of  time  for  retaining  certain  records,  the  Recreation  and  Park 
Department  will  retain  the  records  for  the  period  specified  by  law.  Examples  of 
records  required  to  be  maintained  for  a  specific  period  are  Family  Medical  Leave  Act 
Records  and  Workers'  Compensation  Records. 

•  Where  no  retention  period  specified  by  law.  Where  no  specific  retention  period  is 
specified  by  law,  the  department  must  specify  the  retention  period  for  those  records 
that  the  department  is  required  to  retain.  Records  shall  be  retained  for  a  minimum  of 
two  years,  although  such  records  may  be  treated  as  "storage  records"  and  placed  in 
storage  at  any  time  during  the  applicable  retention  period.  Examples  of  current 
records  include  but  are  not  limited  to  invoices  for  purchases  of  supplies  and  budget 
documents. 

Categoi-y  3:    Storage  Records.  Storage  records  are  records  that  are  retained  offsite. 
Storage  records  are  subject  to  the  same  retention  requirements  as  current  records. 

Category  4:    No  Retention  Required.  Documents  and  other  materials  that  are  not 
"records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained  unless 
otherwise  specified  by  local  law.  Documents  and  other  materials  (including  originals  and 
duplicates)  that  are  not  otherwise  required  to  be  retained,  are  not  necessary  to  the 
functioning  or  continuity  of  the  Department  and  which  have  no  legal  significance  may  be 
destroyed  when  no  longer  needed.  Examples  include  materials  and  documents  generated 
for  the  convenience  of  tlie  person  generating  them,  draft  documents  (other  than  draft  of 
agreements  subject  to  disclosure  pursuant  to  Administrative  Code  Section  67.24(a)) 
which  have  been  superseded  by  subsequent  versions,  or  rendered  moot  by  departmental 
action,  and  duplicate  copies  of  records  that  are  no  longer  needed.  Specific  examples 
include  calendars,  telephone  message  slips,  miscellaneous  correspondence  not  requiring 
follow-up  or  departmental  action,  notepads,  e-mails  that  do  not  contain  information 
required  to  be  retained  under  this  policy,  and  chronological  files.  With  limited 
exceptions,  no  specific  retention  requirements  are  assigned  to  documents  within  this 
category.  Instead,  it  is  up  to  the  originator  or  recipient  to  determine  when  the  documents 
business  utility  has  ended. 

B.       RECORDS  NOT  ADDRESSED  IN  THE  RECORD  RETENTION 
SCHEDULE 

Records  and  other  documents  or  materials  that  are  not  expressly  addressed  by  the 
attached  schedule  may  be  destroyed  at  any  time  provided  that  they  have  been  retained  for 
the  periods  prescribed  for  substantially  similar  records.  Current  or  storage  records  may  be 
destroyed  five  years  after  they  were  created  if  they  have  served  their  purpose  and  are  no 


longer  required  for  any  public  business  or  public  purpose,  and  destructio]:  of  the  record 
has  been  approved  by  the  Controller  (for  records  pertaining  to  financial  matters),  the  City 
Attorney  (for  records  have  legal  significance)  and  the  Retirement  Board  (for  payroll 
checks,  time  cards  and  relate  documents). 

C.  STORAGE  OF  RECORDS 

Records  may  be  stored  in  the  Recreation  and  Park  Department's  office  space  or 
equipment  if  the  records  are  in  active  use  or  are  maintained  in  the  office  for  convenience 
or  ready  reference.  Examples  of  active  files  appropriately  maintained  in  the  Reci'cation 
and  Park  Department's  office  space  or  equipment  include  active  chronological  files, 
research  and  reference  files,  legislative  drafting  files,  administrative  files  and  peisonnel 
files.  Inactive  records,  for  which  use  or  reference  has  diminished  sufficiently  to  permit 
removal  from  the  Recreation  and  Park  Department's  office  space  or  equipment,  may  be 
sent  to  the  City's  off-site  storage  facility  or  maintained  in  the  Department's  storage 
facility. 

D.  HISTORICAL  RECORDS 

Historical  records  are  records  which  are  no  longer  of  use  to  the  Recreation  and  Pai  k 
Department  but  which  because  of  their  age  or  research  value  may  be  of  historical  interest 
or  significance.  Historical  records  may  not  be  destroyed  except  in  accordance  with  the 
procedures  set  forth  in  Administrative  Code  section  8.7. 
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February  14,  2013 

To:  Ethics  Commission  members:  Beverly  Hayon,  Bei;iedict  Y.  Hur,  Esq.^iDorothy  S. 
Liu,  Esq.,  Paul  A.  Renne,  Esq.,  Jamiennne  S.  Studley,  Esq'.  ^ 

From:  George  Wooding  HT  w.^- "  ■  " 

Re:  Ethics  Commission  Complaint  15-111205.  ReGdmmen^atTorvFor^il  Ginsburg 


This  is  a  case  about  about  the  RPD,  A  public  agency,  abusing  the  first 
amendment  free  speech  rights  of  private  citizens  and  then  trying  to  hide  their 
subterfuge  by  deliberately  deleting  all  public  records  relating  the  RPD's 
sabotage  of  a  public  forum. 


Case  Overview.  The  RPD  was  unhappy  that  citizens  with  differing  points  of  view 
than  the  RPD's  official  policy  were  going  to  speak  at  the  Commonwealth  Club. 
Ginsburg  &  Buell  were  clearly  unhappy  with  this  meeting  and  decided  to 
"unofficially"  add  Buell  as  a  speaker,  change  the  meeting  topic  and  add  Buell  to  the 
panel.  Ginsburg  working  in  concert  with  Susan  Hirsh,  a  City  Fields  lobbyist  &  Sarah 
Ballard,  a  Ginsburg  sycophant,  changed  the  meeting  by  deliberately  disparaging  the 
existing  citizen  panel,  influence  peddling  and  coercion.  After  the  Commonwealth 
meeting,  I  received  some  of  the  RPD's  emails  through  a  private  source  and  then  filed 
a  document  records  request.  The  RPD  stated  that  none  of  the  requested  documents 
existed.  After  the  Commonwealth  documents  were  submitted,  the  RPD  then  took  a 
position  that  they  could  decide  which  emails  should  be  deleted.  This  important  free 
speech  case  is  about  l]the  abuse  of  citizen's  free  speech  by  a  public  agency  directed 
by  Phil  Ginsburg,  2]the  deletion  of  relevant  documents  and  3]  a  cover-up  of  the 
RPD's  predatory  behavior. 


QUESTIONS  THAT  THE  RPD  NEEDS  TO  ANSWER 

-was  Ginsburg  acting  consistently  with  the  RPD's  record  retention  policy?  A  policy 
which  required  the  RPD  to  retain  records  for  a  minimum  of  two  years.  Both  Buell 
and  Ginsburg  had  signed  a  Sunshine  Ordinance  Document  on  April  1,  2011. 

-Were  RPD  documents  deleted  that  should  have  been  kept? 

-Is  the  RPD  accountable  for  any  of  its  actions? 

-Should  Ginsburg,  the  RPC  and  sympathetic  lobbyist  Susan  Hirsh  be  allowed  to 
continue  to  conspire  against  citizens  free  speech  rights. 


OBUDER  OF  DETERMINATION 


August  8.  2011 

DATE  THE  DECISION  ISSUED 

July  26.  201 1 

GEORGE  WOODING  V  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO. 
11049) 

FACTS  OF  THE  CASE 

Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec 
and  Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two 
public  records  requests,  one  dated  June  3,  20 11  and  the  other  dated  June  10,  201 1. 

COMPLAINT  FILED 

On  June  22,  201 1,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 
HEARING  ON  THE  COMPLAINT 

On  July  26,  201 1,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  1 1,  201 1  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3rd  and  asked  for 
an\  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and 
Park  employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell. 
President  of  the  Recreatiim  and  i\irk  (\immission.  and  Commonwealth  Club 


representatives.  He  said  Ms.  Gong  responded  on  June  8th  that  staff  had  searched  and 
found  no  responsive  records.  He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her 
to  clarify  her  response.  He  said  Ms.  Gong  emailed  him  the  same  day  with  the  same 
response.  If  there  were  none,  he  said,  Ms.  Gong  should  have  directed  him  to  other 
members  of  the  staff  who  might  have  the  documents.  On  June  10th,  he  asked  Ms.  Gong 
for  the  names  of  the  staff  she  had  contacted  and  the  process  Rec  and  Park  uses  to 
determine  the  presence  or  absence  of  responsive  records.  Ms.  Gong,  he  said,  has  not 
responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard, 
as  Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City 
email  account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20th,  he  said.  Ms. 
Ballard  again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member 
Kerry  Curtis  in 

1 1049_George  Wooding  v  Recreation  and  Park  Department 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO  SUNSHINE  ORDINANCE  TASK 
FORCE 

an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25th,  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's 
panelists  were  biased.  On  April  26th,  an  email  from  a  Commonwealth  Club  member  was 
sent  to  Mr.  Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have 


addilional  information  about  the  May  1 1th  forum.  Another  email  was  from  Susan  Hirsch 
w  ho  claimed  that  the  forum's  panelists  were  only  representatives  of  people  who  oppose 
change.  I  hcsc  fu  e  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not 
being  produced.  He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  email 
accounts  for  additional  documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr. 
Wooding' s  request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has 
on  the  subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by 
email.  She  said  Mr.  Wooding's  July  19th  letter  to  the  Task  Force  claiming  that  he  had 
copies  of  emails  to  support  his  claim  were  those  that  were  deleted  under  Category  4  of 
Rec  and  Park's  Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents 
and  other  materials  that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1 
need  not  be  retained  unless  otherwise  specified  by  local  law." 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252 
and,  therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  iheni  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a). 
1  he  Task  f  orce  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest 
thai  Rec  and  Park  should  ha\  e  told  the  requestor  that  ee>pies  could  be  a\  ailable  at  the 


Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67.21(c)  for  not 
assisting  the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  1 3th,  at  4  p.m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 
26,  2011  by  the  following  vote:  (JolmsonAVolfe)DAyes:  Cauthen,  Marmeh,  Washburn, 
Costa,  Wolfe,  West,  Johnson 

11049_George  Wooding  v  Recreation  and  Park  Department 
Summary  of  Evidence  Gathered: 

There  is  no  evidence  that  this  statement  is  accurate.  Why  is  Ethic's  accepting 
Ginsburg's  word? 

Mr.  Gmsburg  stated  to  staff  that  he  searched  his  SFGOV  email  account  and  did  not  find 
any  responsive  documents.  He  also  stated  that  he  searched  his  private  account,  but  had 
aheady  deleted  the  message  on  which  he  had  only  been  copied;  thus,  at  the  time  of  the 
request  he  had  no  responsive  documents  ui  that  account.  Mr.  Buell  stated  that  the  RPD 

Mr.  Ginsburg  stated  to  staff  that  he  searched  his  SFGOV  email  account  and  did  not  find 


any  responsive  documents.  He  also  stated  that  he  searched  his  private  account,  but  had 
aheady  deleted  the  message  on  which  he  had  only  been  copied;  thus,  at  the  time  of  the 
request  he  had  no  responsive  documents  in  that  account.  Mr.  Buell  stated  that  the  RPD 

Mr.  (iinshurg  did  not  \  iolatc  section  67.25. 

Section  67.26  is  a  complete  fabrication.  The  RPD  was  withholding  documents  to 
cover-up  what  they  had  done  at  the  Commonwealth  Club  meeting 

'There  is  no  violation  of  section  67.27  because  it  is  inapplicable.  There  is  no  violation  of 
Ordinance  section  67.26  because  it  is  inapplicable.  Section  67.26  provides  that  no 
document  may  be  withheld  in  its  entirety  unless  all  information  contained  in  it  is  exempt 
from  disclosure.  In  this  matter,  the  department  did  not 
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assert  that  it  was  withholding  documents;  it  asserted  that  there  were  no  responsive 
records.  The  issue  of  whether  or  not  the  documents  were  properly  deleted  is  separate 
from  the  requirements  outlined  in  section  67.26,  which  addresses  the  withholding  of 
exempt  documents.  Thus,  staff  does  not  agree  with  the  Task  Force  finding  that  the  Mr. 
Ginsburg  violated  section  67.26. 

Ginsburg  hides  from  all  sunshine  laws  and  a  compliant  Ethics 
Department  finds  him — of  course — Innocent.  Will  Ginsberg  be  found 
guilty  of  any  violations? 

RECOMMENDATION 

Based  on  the  above  reasons  and  Ethic 's  staff  recommendations,  please  find  that  Buell, 
Ballard  &  Gong  violate  Sunshine  Ordinance  secfions  67.25,  67.26,  67.27,  or  67.2  l(c 


I  or  the  foregoing  reason's,  I  respectfully  request  that  the  Ethics  Commission  find  that 
Buell,  Ballard  &  Gong  violated  the  Sunshine  Ordinance  and  cite  them  accordingly. 


Sincerely, 


George  Wooding 
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December  5,  201 1 
BY  

San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:     Sunshine  Complaint  No.  11049,  George  Wooding  v.  Recreation  and  Parks 
Department 

Notice  and  Referral  for  Wiilful  Failure  and  Official  Misconduct 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  provides  notification  of 
willful  failure  and  official  misconduct  findings  against  Phil  Ginsburg  and  Sarah  Ballard 
of  the  San  Francisco  Recreation  and  Parks  Department  for  failure  to  comply  with  the 
Order  of  Determination  ("Order")  issued  on  August  8,  201 1  in  Sunshine  Complaint  No. 
11049,  George  Wooding  v.  Recreation  and  Parks  Department. 

This  willful  failure  and  official  misconduct  fmding  is  noticed  for  appropriate  action 
pursuant  to: 

'  •  (1)     Sunshine  Ordinance  Section  67.34  whereby  the  "willful  failure  of  any 
elected  official,  department  head,  or  other  managerial  city  employee  to 
discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brown  Act  or  • 
the  Public  Records  Act  shall  be  deemed  official  misconduct"; 

(2)  San  Francisco  City  Charter  Section  15.105  (Suspension  and  Removal);  and 

(3)  San  Francisco  City  Charter  Sections  C3. 699- 11(5)  and  C3.699-13  (c)  and 
(d). 

Additionally,  the  Task  Force  hereby  refers  Mark  Buell,  President  of  the  Recreation  and 
Parks  Commission,  and  Olive  Gong  of  the  Recreation  and  Parks  Department  for  failure 
to  comply  with  the  Order.  These  referrals  are  made  pursuant  to: 

(1)     Sunshine  Ordinance  Section  67.30(c)  whereby  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance 
or  under  the  Cahfomia  Public  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or 
the  Acts"; 
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Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
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(4)  (2)      San  Francisco  City  Charter  Section  15.105  (Suspension  and 
Removal);  and 

(5)  San  Francisco  City  Charter  Sections  C3. 699-1 1(5)  and  C3. 699-13  (c)  and 
(d). 

Background 

George  Wooding  filed  a  complaint  with  the  Task  Force  on  June  22.  201 1  alleging  the 
Recreation  and  Parks  Department  failed  to  provide  records  responsive  to  two  document 
requests,  one  dated  June  3,  201 1  and  another  dated  June  10,  201 1. 

Task  Force  Hearings  on  Complaint 

On  July  26,  201 1,  the  Task  Force  held  a  hearing  on  the  complaint.  The  Task  Force  found 
respondents  in  violation  of  the  Sunshine  Ordinance  and  ordered  disclosure  of  the 
requested  records  no  later  than  August  15th.  A  description  of  the  hearing,  violations 
found,  and  the  Task  Force  decision  are  described  in  the  attached  Order. 

Mr.  Wooduig  subsequently  requested  respondents  review  Recreation  and  Parks 
Department  back  up  files  for  the  improperly  deleted  email  correspondence.  Respondent 
Olive  Gong  agreed  to  accommodate  the  request,  and  the  matter  was  continued  by  the 
Task  Force. 

On  October  1 1,  201 1,  the  Task  Force's  Compliance  and  Amendments  Committee  held  a 
hearing  to  monitor  compliance  with  the  Order  and  agreement  to  review  back  up  files  for 
responsive  records.  Ms.  Gong  had  provided  Mr.  Wooding  with  nonresponsive 
department  promotional  materials  she  said  were  discovered  in  files  created  by  an  intem 
no  longer  working  with  the  Recreation  and  Parks  Department. 

Although  the  original  records-  request  had  been  submitted  four  months  prior  to  the 
Committee  hearing,  Ms.  Gong  requested  additional  time  for  the  technology  departments 
to  review  back  up  files.  She  could  not  provide  a  reason  the  technology  departments 
required  additional  time. 

The  Compliance  and  Amendments  Committee  referred  the  matter  to  the  full  Task  Force 
regularly  scheduled  meeting  on  October  25,  201 1  for  action  on  the  failure  to  comply. 

On  October  21,  201 1,  two  business  days  before  the  Task  Force  was  to  consider  action  on 
the  failure  to  comply  with  its  Order  issued  on  August  8,  201 1 ,  respondents  fmally 
produced  responsive  records  to  Mr.  Wooding. 
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Thank  you  for  your  attention  to  this  matter.  A  copy  of  the  Order  is  attached.  Please 
contact  the  Task  Force  Administrator  at  sotf@sfgov.org  or  (415)  554-7724  for  any 
additional  information 


Hope  Johnson,  Chair 
Sunshme  Ordinance  Task  Force 


End. 

cc:      George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
OUve  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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ETrilCS  COHHISSIOH 


ORDER  OF  DETERMINATION 

 August  8,  2011 


DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  V  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO.  1 1049) 


Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec  and 
Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  tv^o  public 
records  requests,  one  dated  June  3,  201 1  and  the  other  dated  June  10,  201 1 . 


On  July  26,  201 1 ,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  1 1 ,  201 1  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3™  and  asked  for 
any  correspondence  related  to  the  forum,  including. correspondence  between  Rec  and  Park 
employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell,  President  of 
the  Recreation  and  Park  Commission,  and  Commonwealth  Club  representatives.  He  said 
Ms.  Gong  responded  on  June  8*^  that  staff  had  searched  and  found  no  responsive  records. 
He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her  to  clarify  her  response.  He  said 
Ms.  Gong  emailed  him  the  same  day  with  the  same  response.  If  there  were  none,  he  said, 
Ms.  Gong  should  have  directed  him  to  other  members  of  the  staff  who  might  have  the 
documents.  On  June  10^'^,  he  asked  Ms.  Gong  for  the  names  of  the  staff  she  had  contacted 
and  the  process  Rec  and  Park  uses  to  determine  the  presence  or  absence  of  responsive 
records.  Ms.  Gong,  he  said,  has  not  responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard,  as 
Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City  email 
account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20'^,  he  said,  Ms.  Ballard 
again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member  Kerry  Curtis  in 


FACTS  OF  THE  CASE 


COMPLAINT  FILED 


On  June  22,  201 1 ,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 


HEARING  ON  THE  COMPLAINT 
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an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25*^  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's  panelists 
were  biased.  On  April  26*^,  an  email  from  a  Commonwealth  Club  member  was  sent  to  Mr. 
Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have  additional 
information  about  the  May  11^*^  forum.  Another  email  was  from  $usan  Hirsch  who  claimed 
that  the  forum's  panelists  were  only  representatives  of  people  who  oppose  change.  These 
five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not  being  produced. 
He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  emiail  accounts  for  additional 
documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr.  VVooding's 
request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has  on  the 
subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by  email.  She 
said  Mr.  Wooding's  July  19^*^  letter  to  the  Task  Force  claiming  that  he  had  copies  of  emails 
to  support  his  claim  were  those  that  were  deleted  under  Category  4  of  Rec  and  Park's 
Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents  and  other  materials 
that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained 
unless  otherwise  specified  by  local  law," 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252  and. 
therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a),  The 
Task  Force  also  said  the  fact  that  Mr,  Wooding  could  produce  the  documents  suggest  that 
Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Pnil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67,21  (c)  for  not  assisting 
the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  13*^  at  4  p.m,.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 

26,  201 1  by  the  following  vote:  (JohnsonA/Volfe) 

Ayes:  Cauthen,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Forc 


Excused:  Knee, 

Absent:  Snyder,  Chan,  Knoebber 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Date:    July  26,  2011 


Item  No.  23  &  24 
File  No.  11049 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST" 


George  Wooding  against  Recreation  and  Park 

□  IIZZZIZZZZZZZZZZZIZ 

□  -— 

□ 
□ 

□  
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Completed  by:     Chris  Rustom  Date:    July  21,  2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  tlnerefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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Jeny  Threet 
Deputy  City  Attorney 

July  23,  2011 
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DATE: 


RE; 


COMPLAINT 


Complainant  George  Wooding  alleges  that  the  Recreation  and  Parks  Department  ("the 
Department")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two 
public  records  request,  one  dated  June  3,  201 1  and  the  other  dated  June  10,  20 11. 

COMPLAINANT  FILES  COMPLAINT: 

On  June  22,  2011,  Complainant  filed  a  complaint  against  the  Department. 

JURISDICTION 

The  Recreation  and  Parks  Department  is  a  charter  department  under  the  Ordinance.  The 
Task  Force  therefore  generally  has  jurisdiction  to  hear  a  complaint  against  the  Department. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 
o    Section  67.20(b)  defmes  "public  information", 
a    Section  67.21  governs  responses  to  a  pubHc  records  request. 
9    Section  67.25  governs  immediacy  of  response. 
«    Section  67.26  governs  withholding  of  records. 

9    Section  67.27  governs  written  justification  for  withholding  of  records. 

Section  6250  et  seq.  of  the  Cal.  Gov't  Code 

e    Section  6252(e)  defines  "public  record". 

e    Section  6253  governs  the  release  of  public  records  and  the  timing  of  responses. 

APPLICABLE  CASE  LAW: 

•    CSU,  Fresno  Association,  Inc.  v.  Superior  Court  (McLatchy)  (2001)  90  CaI.App.4^  810, 
824-825  ["The  mere  custody  of  a  writing  by  a  public  agency  does  not  make  it  a  public 
record,  but  if  a  record  is  kept  by  an  officer  because  it  is  necessary  or  convenient  to  the 
discharge  of  his  official  duty,  it  is  a  public  record."] 
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•  Coronado  Police  Officers  Association  v.  Cairoll  (2003)  106  Cal.App.4'^  1001,  1006 
["mere  possession  by  a  public  agency  of  a  document  does  not  make  the  document  a 
public  record."] 

•  Schill  V.  Wisconsin  Rapids  School  District  (2010,  Wisconsin  Supreme  Court)  327  Wis.2d 
572,  587-588,  632   [private  email  on  government  computer  is  not  a  "public  record" 
unless  it  relates  to  public  business,  collecting  cases  from  other  state  courts  with  the  same 
holding  and  noting  no  contrary  holdings  appear  to  exist.] 

•  Griffis  V.  Pinal  County  (2001,  Arizona  Supreme  Court)  215  Ariz.  1,  11-13  [emails 
generated  on  public  computer  are  not  automatically  public  records  without  substantial 
nexus  with  government  activities] 

ISSUES  TO  BE  DETERMINED 

Contested/Uncontested  Facts:  It  appears  that  the  relevant  facts  are  not  in  dispute.  On 
June  3,  201 1,  Complainant  made  an  Immediate  Disclosure  Request  ("IDR")  for  certain 
documents  from  the  Department  related  to  a  presentation  at  the  Commonwealth  Club  related  to 
Golden  Gate  Park.  On  June  8,  20 11,  Olive  Gong  responded  on  behalf  of  the  Department,  stating 
that  it  had  no  responsive  documents.  On  June  9,  201 1,  Complainant  emailed  Gong  and  requested 
further  clarification.  Gong  again  responded  that  day  by  stating  that  the  Department  had  no 
responsive  documents. 

On  June  10,  201 1,  Complainant  made  a  separate  IDR  requesting  the  persons  who  had 
been  asked  to  respond  to  his  original  IDR,  what  questions  Gong  had  asked  them,  and  what  their 
responses  were.  In  response,  on  July  20,  201 1,  Gong  provided  emails  between  herself  and 
Department  staff,  in  which  she  forwarded  Complainant's  request  and  staff  members  responded 
that  they  had  no  responsive  documents. 

ComplaLnant  also  has  provided  copies  of  several  emails  that  he  alleges  demonstrate  that 
the  Department's  failure  to  provide  documents  that  are  responsive  to  his  first  IDR.  Some  of  these 
emails  involve  a  City  email  address  of  a  Department  employee,  while  otliers  involve  a  private 
email  address  of  a  Department  employee  or  commissioner. 

While  the  Department's  July  19,  2011  response  to  the  Complaint  regarding  the  original 
IDR  was  provided,  I  received  no  Depaitment  response  that  addressed  the  second  IDR.  The 
Depaitment  response  I  received  also  did  not  address  the  documents  Complainant  provided  that 
same  day,  which  he  suggest  prove  the  Department  did  not  provide  responsive  documents  in  its 
possession  or  control. 

Complainant  specifically  requests  that  the  Task  Force  order  the  Department  to  produce 
emails  from  the  private  email  accounts  of  Department  staff  and  commissioners  that  may  be 
responsive  to  his  IDR. 
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QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

e    What  was  the  nature  and  extent  of  the  search  the  Department  conducted  with  regard  to 

emails  responsive  to  the  IDR? 
e  ■  Did  the  Department  search  email  back-ups  for  responsive  documents? 

•  Did  the  Depaitment  request  from  relevant  staff  and  commissioners  theii'  private  emails 
■  related  to  the  IDRs? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

a    Ai'e  private  emails  related  to  City  business  "public  records"  under  the  PRA? 
o    Ai'e  they  "public  information"  under  the  Sunshine  Ordinance? 

•  If  the  facts  alleged  by  complainants  are  t'ue,  was  there  a  violation  of  the  state  and/or  local 
public  records  or  meetings  law? 

SUGGESTED  ANALYSIS 

Under  Section  67.20(b)  of  the  Ordinance: 

e    Determine  whether  private  emails  of  Department  staff  or  commissioners  related  to  City 
business  constitute  "public  information"  under  the  Ordinance. 

Under  Section  67.21  and  67.25  of  the  Ordinance: 

•  Determine  whether  the  Depaitment  timely  responded  to  each  of  the  two  IDRs. 

Under  Section  67.26  of  the  Ordinance: 

•  Determine  whether  the  Department  "withheld"  emails  by  failing  to  provide  private  emails 
related  to  City  business,  or  by  failing  to  conduct  an  adequate  search  for  government 
emails. 

Under  Section  67.27  of  the  Ordinance: 

e    Determine  whether  the  Department  has  adequately  justified  any  withholding, 

Under  Section  6252(e)  of  the  PRA: 

•  Determine  whether  private  emails  of  Depaitment  staff  or  commissioners  related  to  City 
business  constitute  "public  records"  under  the  PRA. 

Under  Section  6253  of  the  PRA: 

•  Determine  whether  the  Department  timely  responded  to  each  of  the  two  IDRs. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 
PRIVILEGED  &  confidential 


TO:  Sunshine  Ordinance  Task  Force 

DATE:     July  23.  2011 
PAGE:  4 

RE:  11049  George  Wooding  v.  Recreation  and  Parks  Department 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 
PRIVILEGED  &  CONFIDENTIAL 


TO:  Sunshine  Ordinance  Taslc  Force 

DATE:     July  23,  2011 
PAGE:  5 

RE:  11049  George  Wooding  v.  Recreation  and  Parks  Department  

ATTACHED  STATUTORY  SECTIONS  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINTSTRATrvnE  CODE  (THE  SUNSHINE  ORDINANCE)  UNLESS 
OTHERWISE  SPECIFIED 

SEC.  67.20.  DEFINITIONS. 

Whenever  in  this  article  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Department"  shall  mean  a  department  of  tlie  City  and  County  of  San  Francisco. 

(b)  "Public  Information"  shall  mean  the  content  of  "public  records"  as  defined  in  the  Califomia 
Public  Records  Act  (Government  Code  Section  6252),  whether  provided  in  documentary  form  or 
in  an  oral  communication.  "Public  kiformation"  shall  not  include  "computer  software" 
developed  by  the  City  and  County  of  San  Francisco  as  defmed  in  the  Califomia  Public  Records 
Act  (Government  Code  Section  6254.9). 

SEC.  67.21.  PROCESS  FOR  GAINING  ACCESS  TO  PUBLIC  RECORDS; 
ADMINISTRATrVE  APPEALS. 

(b)  A  custodian  of  a  public  record  shall,  as  soon  as  possible  and  within  ten  days  following  receipt 
of  a  request  for  inspection  or  copy  of  a  public  record,  comply  with  such  request.  Such  request 
may  be  delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing  by  fax,  postal 
delivery,  or  e-mail.  If  the  custodian  believes  the  record  or  information  requested  is  not  a  public 
record  or  is  exempt,  the  custodian  shall  justify  withholding  any  record  by  demonstrating,  in 
writing  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the  record  in 
question  is  exempt  under  express  provisions  of  this  ordinance. 

SEC.  67.25.  IMMEDIACY  OF  RESPONSE. 

(a)  Notwithstanding  the  10-day  period  for  response  to  a  request  permitted  in  Government  Code 
Section  6256  and  in  this  Article,  a  written  request  for  information  described  in  any  category  of 
non-exempt  public  information  shall  be  satisfied  no  later  than  the  close  of  busmess  on  the  day 
following  the  day  of  the  request.  This  deadline  shall  apply  only  if  the  words  "knmediate 
Disclosure  Request"  are  placed  across  the  top  of  the  request  and  on  the  envelope,  subject  line,  or 
cover  sheet  in  which  the  request  is  transmitted.  Maximum  deadlines  provided  in  this  article  are 
appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be  used  to  delay  fulfilling  a 
simple,  routine  or  othei-wise  readily  answerable  request. 

SEC.  67.26.  WITHHOLDING  KEPT  TO  A  MINIMUM. 

No  record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all  information  contained  in  it  is 
exempt  from  disclosure  under  express  provisions  of  the  California  Public  Records  Act  or  of 
some  other  statute.  Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  nonexempt  portion  of  a  requested  record  may  be  released, 
and  keyed  by  footnote  or  other  clear  reference  to  the  appropriate  justification  for  withholding 
required  by  section  67.27  of  this  article.  This  work  shall  be  done  personally  by  the  attorney  or 
other  staff  member  conducting  the  exemption  review,  The  work  of  responding  to  a  public- 
records  request  and  preparing  documents  for  disclosure  shall  be  considered  part  of  the  regular 
work  duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the  requester  to  cover  the 
personnel  costs  of  responding  to  a  records  request. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 
PRIVILEGED  &  confidential 


TO:         Sunshine  Ordinance  Task  Force 
DATE:     July  23,  2011 
PAGE:  6 

RE:  11049  George  Wooding  v.  Recreation  and  Parks  Depai'tment  

SEC.  67.27.  JUSXmCATION  OF  WITHHOLDING. 

Ajiy  withholding  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  California  Public  Records  Act,  or 
elsewhere,  which  permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordinance,  shall 
cite  that  authority. 

(b)  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory 
authority  in  the  PubUc  Records  Act  or  elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  mcur  civil  or  criminal  liability  shall  cite  any 
specific  statutory  or  case  law,  or  any  other  public  agency's  litigation  experience,  supporting  that 
position. 

(d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  from 
disclosure  under  the  California  Public  Records  Act  and  this  Article,  the  custodian  shall  inform 
the  requester  of  the  nature  and  extent  of  the  nonexempt  information  and  suggest  alternative 
sources  for  the  infoimation  requested,  if  available. 


CAL.  PUBLIC  RECORDS  ACT  (GOVT.  CODE  §§  6250,  ET  SEQ.) 

6252.  DEFINITIONS 

As  used  in  this  chapter: 

(e)  "Public  records"  includes  any  writing  containing  information  relating  to  the  conduct  of  the 
public's  business  prepared,  owned,  used,  or  retained  by  any  state  or  local  agency  regardless  of 
physical  foim  or  characteristics.  "Public  records"  in  the  custody  of,  or  maintained  by,  the 
Governor's  office  means  any  writing  prepared  on  or  after  January  6,  1975. 

(g)  "Writing"  means  any  handwriting,  typewriting,  printing,  photostating,  photogi-aphing, 
photocopying,  transmitting  by  electfonic  mail  or  facsimile,  and  every  other  means  of  recording 
upon  any  tangible  thing  any  form  of  com.munication  or  representation,  including  letters,  words, 
pictures,  sounds,  or  symbols,  or  combinations  thereof,  and  any  record  thereby  created,  regardless 
of  the  maimer  in  which  the  record  has  been  stored. 

SECTION  6253 

(a)  Public  records  are  open  to  inspection  at  all  times  during  the  office  hours  of  the  state  or  local 
agency  and  every  person  has  a  right  to  inspect  any  public  record,  except  as  hereafter  provided. 
Any  reasonably  segregable  portion  of  a  record  shall  be  available  for  inspection  by  any  person 
requesting  the  record  after  deletion  of  the  portions  that  are  exempted  by  law. 

(b)  Except  with  respect  to  public  records  exempt  fi-om  disclosure  by  express  provisions  of  law, 
each  state  or  local  agency,  upon  a  request  for  a  copy  of  records  that  reasonably  describes  an 
identifiable  record  or  records,  shall  make  the  records  promptly  available  to  any  person  upon 
payment  of  fees  covering  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable.  Upon 
request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do  so. 

(c)  Each  agency,  upon  a  request  for  a  copy  of  records,  shall,  within  10  days  from  receipt  of  the 
request,  determine  whether  the  request,  in  whole  or  in  part,  seeks  copies  of  disclosable  public 
records  in  the  possession  of  the  agency  and  shall  promptly  notify  the  person  malcing  tlie  request 
of  the  determination  and  the  reasons  therefor.  In  unusual  circumstances,  the  time  limit  prescribed 
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11049  George  Wooding  v.  Recreation  and  Parks  Department 


in  this  section  may  be  extended  by  written  notice  by  the  head  of  the  agency  or  his  or  her  designee 
to  the  person  maldng  the  request,  setting  forth  the  reasons  for  the  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dispatched.  No  notice  shall  specify  a  date  that  would 
result  in  an  extension  for  more  than  14  days.  When  the  agency  dispatches  the  determination,  and 
if  the  agency  determines  that  the  request  seeks  disclosable  public  records,  the  agency  shall  state 
the  estimated  date  and  time  when  the  records  will  be  made  available.  As  used  in  this  section, 
"unusual  circumstances"  means  the  following,  but  only  to  the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect  the  requested  records  fi'om  field  facilities  or  other 
establishments  that  are  separate  from  the  office  processing  the  request. 

(2)  The  need  to  search  for,  collect,  and  appropriately  examine  a  voluminous  amount  of  separate 
and  distmct  records  that  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which  shall  be  conducted  with  all  practicable  speed,  with  another 
agency  having  substantial  interest  in  the  determination  of  the  request  or  among  two  or  more 
components  of  the  agency  having  substantial  subject  matter  interest  therein. 

(4)  The  need  to  compile  data,  to  write  programming  language  or  a  computer  progi-am,  or  to 
construct  a  computer  report  to  exti-act  data. 
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<complalnts@sfgov.org>  To  <sotf@sfgov.o 

06/22/2011  02:51  PM  cc 


Subject  Sunshine  Complaint 


To:sotf@sfgov.orgEmail:complamts@sfgoY.orgDEPARTMENT:recreatioD  and  paiic  department 

&  recreation  and  park  commission 

CONTACTED:Onve  Gong 

PUBLIC_RECORD  S_VIOLATION:  Yes 

PUBLIC_MEET]NG_VIOLATION:No 

MEETING_DATE: 

SECTIONS_VTOLATED:67.24  &  67.26 

DESCRIPTION:!  requested  all  communications  and  documents  related  to  the  Commonwealth 
Club  of  California  presentation  (Golden  Gate  Park  under  siege)  of  May  1 1th,  2011.  The  date  of 
the  document  request  was  April  15th  -  May  30th,  201 1 .  We  requested  these  documents  from 
specific  members  of  the  recreation  and  Park  Department  and  the  Recreation  and  Park 
Commission.  I  have  forwai'ded  these  requests  through  a  separate  email. 
HEARING:Yes 
PRE-HEARING:No 
DAIE:June21,2011 
NAME:George  Wooding 
ADDRESSgDellbrook 
CITY:San  Francisco,  CA  94 13 1 
ZIP:94131 

PH0NE:4 1 5 1_  ____ 
CONTACT_EMAJJLjHUIH@bigeds.com 

ANONYMOUS: 

CONEIDENTIALITY_REQUESTED:Yes 


06/21/2011  05:35  PM 


To  chris.rustom@sfgov.org 


Subject  Fwd:  Response  to  your  request  dated  6/3/201 1 


Hi  Chris,  '  • 

I  was  not  awai'e  of  the  Sunshine  deadluie  dates  for  July  until  late  this  afternoon,  I  requested  a 
sunshine  complauit  hearing  and  sent  them  to  you  in  two  separate  formats.  I  wanted  to  make  sure 
that  you  received  my  original  sunshine  request  to  Olive  Gong  at  the  RPD  and  her  subsequent 
response.  I  am  absolutely  certain  that  the  requested  documents  exist. 
This  will  bethe  first  of  two  exchanges  between  myself  and  Ohve  Gong. 

Thank  you  for  your  consideration.  Shouldyou  have  any  questions,  please  don't  hesitate  to  either 
send  me  an  email  or  call  me  at  41 5  ^^-^^g 

Best  Regards, 


George 


FYI 

Begin  forwarded  message: 

From:  Olive.GongfSlsfgov.org 

Date:  June  8,  201 1  l;43£8PMPpT 

To;  George  Wooding  <^^^^^@biged s . com> 

Subject:  Response  to  your  request  dated  6/3/2011 

Dear  Mr.  Wooding, 

Staff  has  searched  in  their  records  and  there  are  no  documents  in  response 
to  your  request  dated  6/3/2011  (also  copied  below). 

Thank  you  for  your  interest  in  SF  Recreation  and  Parks, 
Olive  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 


501  Stanyan  St,  SF  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive.  gong(g),sfgov.org  email 

Reduce,  Reuse,  Recycle 


From:  George  Wooding  ^'^|^|jj||j[^(g),bigeds.cora> 
To:  OIive.gong@sfgov.org 
Date:  06/03/2011  12:35  PM  ' 

Subject:  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth 
Club  program  of  May  Uth,  2011 


Re:  Immediate  Disclosure  Request;  RPD  memos  on  Commonwealth  Club 
program 

of  May  11th,  2011 
Ms.  Gong, 

This  is  a  Sunshine  Request.  Please  send  to  me  the  following 
information: 

Time  Period:  from  April  15th,  2011  through  May  30th,  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  1 1th,  2011  on 
Golden  Gate  Park.  •  Content  should  include  but  is  not  limited  to 
subject  matter  of  the  panel,  information  or  comments  on  panel 
members,  Recreation  and  Paries  Department  pai-ticipation.  Recreation 
and  Park  Commission  participation,  and  aU  other  issues  related  to 
this  program. 

Documents  requested:  All  emails,  correspondence,  reports, 
proposals,  notes,  letters,  memoranda,  and  other  documents  pertaming 
to  the  Commonwealth  Club  program  of  May  1 1th,  2011  on  Golden  Gate 
Park. 

Correspondence;  Should  mcludc  all  emails,  correspondence,  reports, 
proposals,  notes,  letters,  memoranda,  and  other  documents  pertaining 
to  the  Commonwealth  Club  program  of  May  11th,  2011  on  Golden  Gate 


To  chris.rustom@sfgov,org 
cc  sotf@sfgov.org 
bcc 

Subject  Fwd:  Sunshine  requests  of  6/03/1 1  and  5/09/1 1 .  This  Is  an 
immediate  request 

Hi  Chris,  '  ' 

this  is  my  second  letter  to  Ms.  Gong 

George  .  •  '  .  • 

Begin  forwarded  message:  ... 

From;  George  Wooding  <^^^^^@bigeds.com> 
.    Bate:  June  10,  2011  8:51:49  AM  PDT 
To:  oIive.gong(glsfgov.org 

Subject:  Sunshine  requests  of  6/03/11  and  6/09/11.  This  is  an  immediate  request 
Dear  Ms.  Gong. 

RE:  This  is  an  immediate  request  to  find  out  how  the  KPD  decided  (process)  that  there  were  no 
documents  that  would  adequately  respond  to  my  sunshine  requests  of  6/03/1 1  and  6/09/1 1. 

Pursuant  to  the  San  Francisco  Stmshine  Ordinance  and  the  California  Public  Records  Act,  I 
want  to  know  the  process  you  used  to  determine  that  there  were  no  documents  in  response  to  my 
Simshine  Requests  of  6/3/11  and  6/9/11. 

1.     JSfame  all  people  asked. 

■2,     TeU  me  the  question  asked.  '        '  . 

3.     Tell  me  the  response  fiom  each  person  asked  each  question. 


This  includes  verbal  as  well  as  written  communications. 
George  Wooding 


Park  between,  to,  and  or  from  the  following  persons: 

Recreation  and  Park  Department  and  Commission:  Sarah 
Ballard,  Mark  Buell,  Phil  Ginsburg,  Elton  Pen,  Staci  White, 

Commonwealth  Club:  Officers,  staff,  program 
directors,  and  volunteers 

Please  let  me  Icnow  when  this  hiformation  wiU  be  available.  I  would 
prefer  this  to  be  ia  electronic  format.  Please  let  me  know  if  there 
V\dll  be  any  costs  associated  with  this  request. 

Sincerely, 

George  Wooding 


From:  Olive.Gongfaisfgov.ore: 

Date:  June  9, 2011  2:19:04  PM  PDT 

To:  George  Wooding <^^^^^0,biEeds.com>  . 

Subject:  Response  to  your  request  dated  6-9-2011 

Dear  Mr.  Wooding, 

We  do  not  have  any  further  documents  in  response  to  your  request  dated 
6/3/2011  and  6/9/2011. 

Thanlc  you  for  your  interest  in.  SF  Recreation  and  Parks, 
Olive 


Olive  Gong 

"  San  Francisco  Recreation  and  Park  Department 


I 


McLai-en  Lodge 

501  StanyanSt.,  SF  CA  94117 

415.831-2708  direct 

415.831-2096  fax 

olive.  gong(3!sfgov.org  email 

Reduce,  Reuse,  Recycle 


From:  George  Wooding 


(g),bigeds.com> 


To:  olive.gong@sfgov.org 
Date:.  06/09/2011  11:41AM 

Subject:        This  is  in  reference  to  my  May  1 1th  immediate  disclosure 

request  for  RPD  memo/documents  on  the  Commonwealth  Club  Program 


RE:  This  is  in  reference  to  my  May  1 1th  immediate  disclosure  request 

for  RPD  memorandums/documents  on  the  Commonwealth  Club  program  and 

your  inadequate  response  that  no  such  documents  exist. 


22p 


Dear  Ms.  Gong 


It  is  unclear  to  me  what  you  mean  by  your  statement  that  "staff  has  searched  in  their  records 
and  there  are  no  dooimients  in  response  to  your 

request  dated  6/3/2011". 


Pursuant  to  the  San  Francisco  Sunshine  Ordinance  and  the  California  PubUc  Records  Act, 
please  identify  the  staff  who  searched  and  v/hat  specific 

documents  were  reviewed  in  their  search  including  all  electronic  communication  sources, 
e-mails,  correspondence,  reports,  proposals,  notes,  ' 

letters,  memoranda  and  other  electronic  and  non-electronic  documents  pertaining  to  the 
Commonwealth.  Club  of  California  May  11,2011,  program 

'  about  Golden  Gate  park  (also  Icnown  as  Golden  Gate  Park  Under  Siege)  ia  which  Mark  Buell 
participated. 


.  My  request  includes  all  electronic  and  non -electronic  communications,  documents  and 
correspondence  sent  and  received  by  San  Francisco  Recreation 

and  Park  employees  and  members  of  the  San  Francisco  Recreation  and  Park  Commission, 
including  but  not  limited  to  Mark  Buell,  President  of  the 

San  Francisco  Recreation  and  Parks  Commission,  Phil  Ginsberg,  General  Manager,  San 
Francisco  Recreation  and  Parks  Department  and  Sarah  Ballard, 

Director  of  PoHcy  and  Public  Affairs. 


I 


I  understand  that  if  documentation  is  not  foithcoming,  I  have  the  right  to  file  a  Sunshine 
complaint  as  well  as  to  take  action  as  provided  by 

tlie  California  Public  Records  Act. 


If  the  records  and  documents  are  not  in  your  possession,  I  request  respectfully  your  assistance 
in  directing  me  to  the  proper  office,  staff, 


administi-ator,  public  appointee,  public  official  and  person(s). 


Regards, 


George  Wooding 


[attachment  "How  RPD  revenue  to  be  used.doc"  deleted  by  Olive 
Gong/RPD/SFGOV] 
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George  Wooding 
J  Dellbrook  Avenue 
SanFrancisco,  CA  94131 
Phone:  (415)^-^g  •  e-mail:  J@bigeds.com 

.My  5,2011 

Ckris  Rustom 

Task  Force  Administrator 

Sunshine  Ordinance  Task  Force 

City  Hall,  Room  244 

1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4689  Re:  Complaint  Regarding  Failure  to  Provide  Records 

Dear  Mr.  Rustom, 

Complaint  against  which  Department  or  Commission:  •  Recreation  and  Parks  Department 

•  Recreation  and  Pailcs  Commission 

Name  of  individual(s)  responsible  at  Department  or  Commission  •  Ptdlip  Ginsbm'g,  Recreation  and  Pa:-ks  Department 

•  Mark  Buell,  Recreation  and  Paiics  Commission 

•  Sara  Ballard,  Recreation  and  Parks  Department 

•  Ohve  Gong,  Recreation  and  Parks  Department 

Alleged  Violation:    ^  Public  Records  Access     Q  Public  Meeting 
Sunshine  Ordinance  Section(s)   $67.24  and/or  ^61 .26 

Do  you  want  a  pubKc  hearing  before  the  Sunshine  Ordinance  Task  Force?  ^  Yes  Q  No 
Do  you  want  a  pre-hearing  conference  before  the  Complaint  Committee?  Q  Yes  ^  No 
Trequest  confidentiality  of  my  personal  information  ^  Yes      ["1  No 


Please  describe  alleged  violation, 
1.  Description 

As  the  then-president  of  the  West  of  Twin  Peaks  Central  Council,  I  was  invited  to  be  a  panelist  on  a  Commonwealth 
Club  forum  led  by 'its  Environment  and  Natural  Resources  committee,  a  member-led  group  of  volunteers.  The  May 
1 1  panel  discussion  was  titled  "Golden  Gate  Parle  Under  Siege !"  and  initially  was  scheduled  to  have  five  panelists. 

On  May  3,  the  title  of  the  event  was  changed  to  "Golden  Gate  Park  Under  Siege?"  [changing  the  exclamation  point  to 
a  question  mark]  and  a  fifth  panelist— Mai'k  Buell,  President  of  the  Recreation  and  Parks  Commission  —  was  added 
at  the  last  minute. 

Clearly,  the  Recreation  and  Parks  Department  must  possess  some  type  of  correspondence  and/or  e-mails  scheduling 
Ml'.  Buell  for  the  Commonwealth  Club's  panel  discussion. 

a.  On  June  3, 1  placed  an  hnmediate  disclosure  request  for  public  records  with  Olive  Gong,  whom  I  had  previously 
been  inst-ucted  to  submit  public  records  requests  to  (see  Enclosure  1),  Ms.  Gong  is  a  1446  Secretary  II  at  R?D. 

I  specifically  asked  for  any  correspondence,  e-mails  or  other  documents  between  April  15  and  May  30  pertaining 
to  the  May  1 1  Commonwealth  Club  program,  and  specified  I  was  seeking  any  correspondence  between  RPD 
employees  Sara  Ballard,  Phil  Ginsbui'g,  Elton  Pon,  and  Staci  White  and  Mr.  Buell  to  or  fi-om  each  other,  and/or 
exchanged  with  officers,  staff,  program  directors  and  volunteers  of  the  Commonwealth  Club. 

I  requested  any  records,  involving  the  subject  matter  of  the  forum,  information  or  comments  on  panelists,  RPD 
participation,  Rec  and  Park  Commission  participation,  and  all  other  issues  related  to  the  May  1 1  program. 

b.  On  June  8,  Ms.  Gong  responded  (see  Enclosure  2)  indicating  RPD  staff  had  searched  their  records  and  there  were 
no  responsive  records. 


225 


July  5,  2011 

Re:  Complaint  Regarding  Failure  to  Provide  Records 
Page  2 


c.  On  June  9, 1  followed  up  with  Ms.  Gong  (see  Enclosure  3),  indicating  that  her  response  was  unclear.  I  asked  her 
to  identify  the  staff  who  had  searched  for  documents,  and  what  specific  document(s)  were  reviewed  in  their  search 
of  records.  I  requested  all  eiecti'onic  and  non-electronic  communications  and  con-espondence.  I  also  asked  that  if 
the  records  were  not  in  her  possession  that  I  be  dii'ected  to  the  appropriate  staff  who  may  have  responsive  records. 

d.  Also  on  June  9,  Ms.  Gong  responded  (see  Enclosm-e  4),  saying  only  that  "We  do  not  have  any  fiiither  documents 
in  response"  to  my  June  3  and  June  9  records  requests,  She  did  not  direct  me  to  any  other  staff  members. 

e.  On  June  10, 1  submitted  a  second  follow-up  request  (see  Enclosure  5)  that  I  maiked  as  an  "immediate  request," 
asking  Ms.  Gong  for  the  name  of  all  people  she  had  asked,  what  question(s)  had  been  asked  of  staff,  and  the 
response  each  person  provided  to  each  question  asked.  I  attempted  to  find  out  the  process  RPD  used  to  determine 
that  there  were  no  responsive  records.  As  of  today's  date,  I  have  received  no  reply  from  Ms.  Gong  to  my  June  10 
e-mail. 

f.  I  spoke  vydth  Olive  Gong  by  phone,  and  told  her  there  must  be  some  VvTitten  communications  between  the  RPD 
and  the  Commonwealth  Club.  She  verbally  told  me  again  that  there  were  no  corresponding  documents. 

I  have  reason  to  believe  that  RPD  staff  did,  in  fact,  exchange  e-mails  with  Commonwealth  Club  staff  and  volunteers  prior 
to  the  Commonwealth  Club's  May  1 1  member-led  forum.  For  over  30  days,  RPD  has  failed  to  provide  the  requested 
records  that  I  beheve  exist. 

2.   Remedies  Sought 

Should  the  Sunshine  Ordinance  Task  Force  find  that  this  complaint  has  merit,  I  specifically  request  that  the  Task 
Force's  Order  of  Determination  be  worded  to  order  that: 

a.  The  Recreation  and  Parks  Department  and  the  Recreation  and  Parks  Commission  release  any  and  all  e-mails, 
correspondence  or  other  documents  regarding  the  Commonwealth  Club's  May  11  panel,  to  include  any  e-mails 
internal  to  RPD  and  any  e-mails  from  Mr.  Buell's,  Mr,  Ginsburg's,  and  other  RPD  staff  member's  personal  e-mail 
accounts  sent  to  the  Commonwealth  Club  regarding  the  May  1 1  forum. 

b.  The  RPD  provide  any  and  all  e-mails  and  con-espondence  received  fi'om  Commonwealth  Club  staff  or  volunteers 
regai'ding  its  May  1 1  forum,  whether  to  RPD  or  Recreation  and  Park  Commission  staff  at  their  City  e-mail 
accounts  or  addressed  to  RPD  staff's  personal  e-mail  accounts. 

c.  The  Recreation  and  Parks  Department  provide  a  list  of  aU  staff  members  who  were  asked  by  Ms.  Gong  to  search 
their  records  for  materials  responsive  to  my  initial  records  request. 

Sincerely, 


George  Wooding 
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Enclosure  1;  George  Wooding  June  3,  2011  Records  Request  to  RPD 


From:    George  Wooding 
Date:     06/03/2011  12:35 
To:    Olive. qonq(a>sfqov. org 
Subject:     Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 
May  11th,  2011 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of  May  11th,  2011 


Ms.  Gong, 

This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information: 
Time  Period:  from  April  15th,  2011  through  May  30th,  2011 


Subject  Matter:  The  Commonwealth  Club  program  of  May  11th,  2011  on  Golden  Gate  Parl<.  Content  should  include  but 
is  not  limited  to  subject  matter  of  the  panel.  Information  or  comments  on  panel  members.  Recreation  and  Parses 
Department  participation,  Recreation  and  Park  Commission  participation,  and  all  other  issues  related  to  this  program.. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes,  letters,  memoranda,  and  other 
documents  pertaining  to  the  Commonwealth  Club  program  of  May  1 1th,  201 1  on  Golden  Gate  Park. 

Correspondence:  Should  include  ail  emails,  correspondence,  reports,  proposals,  notes,  letters,  memoranda,  and  other 
documents  pertaining  to  the  Commonwealth  Club  program  of  May  11th,  2011  on  Golden  Gate  Park  between,  to,  and  or 
from  the  following  persons: 

e  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard,  Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  StacI  Wtiite 
•    Commonwealth  Club:  Officers,  staff,  program  directors,  and  volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this  to  be  in  electronic  format.  Please  let  me 
know  if  there  will  be  any  costs  associated  with  this  request. 

Sincerely, 


George  Wooding 
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Enclosure  2:  Olive  Gong  June  8,  2011  First  Response  to  George  Wooding 


From;  Olive. qonq(5)sfqov. org 

Date:  June  8,  201 1  1 :43:28  PM  PPT 

To:  George  Wooding  <|||jj|||[|  |[H(S).biqeds.com> 

Subject:  Response  to  your  reque^ated  6/3/201 1 

Dear  Mr.  Wooding, 

Staff  has  searched  In  their  records  and  there  -are  no  documents  in  response  to  your  request  dated  6/3/201 1  (also  copied 
below). 

Thank  you  for  your  interest  in  SF  Recreation  and  Parks, 
Olive  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,  SFCA  94117  • 
415.831-2708  direct 
415.831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 
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Enclosure  3:  George  Wooding  June  9,  2011  First  Follow-Up  to  Olive  Gong 


From:  George  Wooding 
Date;    06/09/2011  11:41 


To:  Olive.qonq(5),sfqov.orq 
Subject:     This  is  in  reference  to  my  IVlay  1  Uh  immediate  disclosure  request  for  RPD  memo/documents  on 
ttie  Commonwealth  Club  Program 

Re:  This  is  in  reference  to  my  .May  11th  immediate  disclosure  request  for  RPD  memorandums/documents  on  the 
Commonwealth  Club  program  and  your  inadequate  response  that  no  such  documents  exist. 


Dear  Ms,  Gong  ■  ■    '  ' 

It  is  unclear  to  me  what  you  mean  by  your  statement  that  "staff  has  searched  in  their  records  and  there  are  no  documents 
in  response  to  your  request  dated  6/3/2011", 

Pursuant  to  the 'San  Francisco  Sunshine  Ordinance  and  the  California  Public  Records  Act,  please  identify  the  stair  who 
searched  and  what  specific  documents  were  reviewed  in  their  search  including  all  electronic  communication  sources,  e- 
mails,  correspondence,  reports,  proposals,  notes,  letters,  memoranda  and  other  electronic  and  non-electronic  documents 
pertaining  to  the  Commonwealth  Club  of  California  May  1 1 ,  2011 ,  program  about  Golden  Gate  park  (also  known  as 
Golden  Gate  Park  Under  Siege)  in  which  Mark  Buell  participated. 

IVIy  request  includes  all  electronic  and  non-electronic  communications,  documents  and  correspondence  sent  and  received 
by  San  Francisco  Recreation  and  Park  employees  and  members  of  the  San  Francisco  Recreation  and  Park  Commission, 
including  but  not  limited  to  Mark  Buell,  President  of  the  San  Francisco  "Recreation  and  Parks  Commission,  Phil  Ginsberg, 
General  Manager,  San  Francisco  Recreation  and  Parks  Department  and  Sarah  Ballard,  Director  of  Policy  and  Public 
Affairs, 

1  understand  that  If  documentation  is  not  forthcoming,  I  have  the  right  to  file  a  Sunshine  complaint  as  well  as  to  take  action 
as  provided  by  the  California  Public  Records  Act. 

If  the  records  and  documents  are  not  in  your  possession,  I  request  respectfully  your  assistance  in  directing  me  to  the 
proper  office,  staff,  administrator,  public  appointee,  public  official  and  persori(s). 

Regards,  .  ,      •  .     ,  '  . 


George  Wooding 

[attachment  "How  RPD  revenue  to  be  used.doc"  deleted  by  Olive  Gong/RPD/SFGOV] 
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Enclosure  4:  Olivo  Gong  June  9,  2011  Second  Response  to  George  Woodi 


From;  Olive. qonQ@sfqov. org 

Date:  June  9,  2011  2:19:04  PM  PPT 

To:  George  Wooding  <HJj  H@biqeds.com> 

Subject:  Response  to  your  reque^ated  6-9-2011 

Dear  Mr.  Wooding, 

We  do  not  have  any  further  documents  In  response  to  your  request  dated  6/3/2011  and  6/9/201 1. 
Thanl<  you  for  your  interest  in  SF  Recreation  and  Parks, 
Olive  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  StanyanSt.,  SF  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 
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Enclosure  5:  George  Wooding  June  10,  2011  Second  Follow-Up  to  Olive  Gong 


From:  George  Wooding  <^^^  ^(a)blqeds.com> 

Sent:  Friday,  June  1 0,  2^^^^ 

To;  Olive.qonq(a>sfqov.orq 

Subject:  Sunshine  requests  of  6/03/11  and  6/09/11.  This  is  an  immediate  request 


RE:  Tliis  Is  an  Immediate  request  to  find  out  how  the  RPD  decided  (process)  that  there  were  no  documents  that  would 
adequately  respond  to  my  sunshine  requests  of  6/03/11  and  6/09/11 ... 

Pursuant  to  the  San  Francisco  Sunshine  Ordinance  and  the  California  Public  Records  Act,  I  want  to  know  the  process  you 
used  to  determine  that  there  were  no  documents  in  response  to  my  Sunshine  Requests  of  5/3/1 1  and  6/9/1 1 . 

1.  Name  all  people  asked.  ■      ■  ' 

2.  Tell  me  the  question  asked.  •  ' 

3.  Tell  me  the  response  from  each  person  asked  each  question. 
This  includes  verbal  as  verbal  as  well  as  written  communications. 


George  Wooding 
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Figure  1: 

RPD  Employee  Sara  Ballard  April  20  E-mail  to  Commonwealth  Club  Member  Ross  Lawiey 


From;  3^ra^.B^lil^rd.^^.src)r,^/.o"5  [nialito-SarBh.BallaTji.a'sfgov.o'Qj 
Sent:  Wednesday,  AprifzO,  2011  2:40 
To;  Ross  Lov;lev 
Subject:  GGP  L'nder'S-t?e 

M(  Lo'.vX-y. 

Thank  you  for  your  n&lp  yoitu'da-y  aid  (or  sugjifsting  lhal  1  ronnect  wltfl  Mr  Cun's  to  cilsi:u££      QH.y  f. 
concerns  vWth  Ihe  nicmbar-lcd  foru.-n  EnliHe^i.  "Golden  e^le  Park  Ondar  Sleg6.'-  Co'jld  you  ple=si-  fc-warc  [his 
to  libi? 

As  v,'B  cfiscussed,  (he  haadbne.  summary  of  ine  tall;  Sr^tl  fne  p^vielisl?  all  SuggeSl  an  cver^l/  Ions  Iht,!  is  nime 
I'kay'  lo  Jndte  an  aud.-ence  IhBn  It  if  lo  isiioiiHliy  discuss  l:ie'  facls  M'J  msri;si  of  Uie  Recreatiori  ano'  Park's 
curroril  din^clian        were  all  o^eply  suipri-ed  lo  See  iHe  Cc(r-mgnvvep!lh  Ckib'f  ngm?  ellach^d  Iq  eomslh  np 
Ihii".  WES  so  clea'ly  hj-perbo.'lc- 

Th3  Rec.-eaI'Dn  md  PaiK  DtrpaTi-ncrvi  }iaa  faced       f45  imlcion  of  buO'gel  Cdls  In  (lie  lasi  six  years.  Inslead  of 
cootinulRQ  to  slash  Earvlcc^s    the-  pubhc,      Dspsdment  ha?  sUem.otet)  lo  n'.trt/yso  our  eafnad  fe^'snue 
stfenn-is,  which  v;lil  ORflb'-e  us  lo  cci^tiriu&  ici  6er«^  lli^  people  of  San  F/andsccf.  Wa  iisva  dops  ihis  ihrouoh  • 
mcreasino  ph;.lanthr<'.py,  Epeciel  t'Vonls  and  onie'hties  in  our  ps.-kG  (E.\jcb  as;  the  sbillly  to  rer^l  q  ^li^;E  in  one 
psrr.,  iide  11  to  anolhsr  and  Jeave  ft  Ihera}  Our  fccus  has  bsen  cn  Blto-appropnate  pa:k  amenities  that  en.hisncc- 
lh£  L-ser'o  experience  while  nlylngi,  us  a  d'aalcals;d  r&^>enue  svaam,  a  rei.'enue  ss/c-ann  i.'ial  wili  halp  k&sp  our 
parks  t'ean  and  ou;  I'^s  cenler»  end  pccils  .ofisn, 

While  WB  urdeTstand  Ihat  there  'S  a  Iftgi'^mata  dabate  at:out  amon.il.'eG  and  spacldl  events  h  psrris  we  feel  Ihh 
V.'ill  be  near  jmpcs^ible  nivsn  (ns  p.jrrent  nisH^np  of  ihm  ■7cr\i'n  psn^l  i/.trch  IncludvB  inrfividiisis  y/hc-  nsva 
recently  resorted  lo  some  ver;»'  persona)  '.'itrt'Di  dirociad  ai  bo\n  ol'^  Coinmlssian  and  our  starf 

I  v-'r'ie  in  Ih^  hopes  [h3\  ihs  Camnonwesllh  CUib  '/.■ill  Soe  thsl  !hl5  Is  b  dersoly  biased  .psnf;!  ttist  li5S  no  htsrest 
Irr  cIscus^l/iQ         I  an',  .-yjpb.'ui  thai  y"u  ijrjn  c^anref  Ifie  panel  aniJ  psrhsps  worK  Ig  put  on  b  more  bsisncjea 
forum  ihal  focuses  or.  probism  S':>lving.  In  an  era  o'  5>iiink:ng  (e^ouitej,  ||  is  iinpiis^iVe  fpi'  (h^;  Park.'? 
D&p.iftment    c'?ntinj.jis  to  provide  the  san-^e  level  o.l  'leovily  subsidized  iei^vlcos  to  the-  public  v/iftnul  tliinking 
ciaahvely  atsui  how  to  balh  lunj  pnd  dellvfir  Ihofs  services  We  are  v/efl  aware  tnst  our  current  epprcech  is 
one  o'  man/  valid  a;)prt}nches  and  thhk  a  cowersal on  aboji  tnat  lacl  'A'o-.uld  bo  much  n-ore  epp'oprlale 

Again  thanii  you  for /our' tmti 

B5SL  ■  .  .  ■  • 

Ea:ah 


Ss.-Bh  Ballard 

Direcicr  of  Policy  and  Public  Aifa.'r$ 
San  Francls:a  RcL-fealion  an*  Pajks 
McLaren  Lorfpe 
Go(den  Gats  Park 
SOI  Stanyan  Sltesi 
San  Franclsso  CA 

p-  <)lf. -031-2740 
f-  415  -331-2056 


Figure  2: 

RPD  Employee  Sara  Ballard  April  20  E-mail  to  Commonwealth  Club  IVIember  Kerry  Curtis 


»>  On  4PO/2011  at  3^1  PM  m  rneEsage 

<OFl2823D27.F3EBFFi!.2-OMS82£7878  007C7S27- 

6S25787B.007CB8DF@srgov  org^-,  --'Sarah. E 

Thank  you,  Mr,  Cudis.  We  appreciate  II 

Al  leas!  one?  of  the  panelists,  i(  nol  iwo,  speak  only  for  fhemselvas. 

TTieir  "cirganlzallons"  do  nol  appear  lo  h 

ave  nienibar,  by-laws  or  lormal  maednge,  so  i  am  confident  Ihe 

discu.'jslon  would  be  heavily  skewed. 

I  lool(  torv.'ard  !o  hearing  from  you. 

Sarah 

Sarah  Ballard 

Director  dI  Policy  and  Public  Affairs 

'San  Francisco  Rew^alion  and  Parks 

McLaren  Lodss 

Golden  Gale  Park  , 

SOI  Stariyan  Stresi 

San  Francisco,  OA  94117 

p- -515-831-2740 

■  I-  415 -831 -2096 

v/vnv.parkE.slgov.org 

Figures: 

RPD  Commission  President  IVlark  Buell  April  25  E-mall  to  Commonwealth  Club  IVIember  Greg  Dalton 


 Original  (vlessage  

From:  mhuell@aol,coni  [mailto:mbijell@ao1.com] 
Spnt  Monday,  April  25,  2011  2:24  PM 
To:  Greg  Dglton;  jlm@slbeautrful.org;  phil  ginsburg 
Subject:  May  11 

Greg,  I  have  be&n  informed  lhat  the  Commonwealth  Club  is  hosting  a  panel  on  May  11  entitled  "Golden  Gate  PaA 
under  siege"!  Claiming  thai  there  are  plans  for  privatization  and  industrial  development  I  assume  Ihese  relate  to  a 
water  plant  and  providing  additional  food  vendors.  I  Rnd  the  title  inflamltory,  (he  participants  biased  and  the  fact  that 
no  one  from  the  Rec  and  Park  department  invited  hard  to  understand.  Aa  president  of  the  Commission  I  would  like 
to  urge  the  club  to  both  altar  the  title  □/  the  event  lo  "Issues  Facing  the  Park"  and  have  the  club  ask  a 
representative  of  (he  Department  to  be  on  the  Panel.  Thanks,  Mark  ' 
Sent  via  BlackBerry  by  AT&T 


Figure  4: 

Commonwealth  Club  Member  Kerry  Curtis  April  26  E-mail  to  RPD  Commission  President  Mark  Buell 


RE:  May  11  Tuescpy,  Apnl  26.  2011  JZi^J  PM 

"Kern'  Curtis'  <l<curHs'aggu.edu> 

nituellia.'aDl.com,  gdaiic.tif5!cornmoTiv/ealthdub.arc),  pigmsbu-'giasbtgialiai.net, 
.  )im@sroeautiful.org  •  ' 

tnaitcftskifflvahoo.com 


Hi  f^ark, 

1  hope  you  can  bear  with  me  for  a  day  or  so  while  I  get  my  arms  around  this  a  little  better.  I'll  gel  back  to  you 
when  I  have  a  more  coherent  position,  and  today  Is  pretty  busy  for  me 

Kerry 

Keny  Curtis  •  ,  ■ 

Professor  Emeritus,  Golden  Gale  University 

Co-Chair,  Environmental  Forum,  Commonwealth  Club  


Figure  5: 

Susan  Hirsch^  May  3  E-mail  to  "iVlay  11  Forum"  Moderator  Jim  Chappell 


—  Forwarded  Message  — 

From:  Susan  Hirscli  <susBn(n)hirscha5soc.com> 

To:  "Civaopell  iim(S) att.net"  <Chai3pell  iirnOatt,net> 

Sent:  Tue,  May  3,  2011  6:34:25  PM 

Subject:  follow  up      .  . 

Hi  Jim: 

Hope  you  are  doing  Vk'ell. 

1  Vi/anted  to  follow  up  to  the  phone  message  1  left  you  regarding  the  upcoming  Commonwealth  Club 
discussion  about  Golden  Gate  Park.  ]  am  pleased  that  there  is  an  opportunity  to  discvtss  current  issues 
affecting  kids  and  fan-iilies  In  San  Francisco;  1  am  surprised  though,  that  tlie  panel  is  only  representative 
of  those  who  oppose  change,  and  the  City  Fields  Beach  Chalet  reiiovation.  You  know  better  than  many 
from  your  days  at  SPUR  that  change  can  be  complicated  and  often  mis-communicated;  it  is  the 
responsibility  of  those  who  care  about  an  engaged  public,  to  present  more  than  one  perspective. 

You  and  I  discussed  this  project  years  ago;  the  private  sector  is  contributing  far  more  than  $20  million  to 
provide' safe,  accessible,  and  yes,  environmentally  sounds  fields  for  kids  all  across  sen  francisco  to  use. 
We  have  a  unique  public/private  partnership  with  Recand  park;  it's  too  bad  the  focus  is  on  something 
negative,  ratherthan  the  positive  impact, 

1  look  forward  to  discussing  this  with  you  further. 

Regards, 
Susan 

Susan  Mayer  Hirsch 
Hirsch  and  AssocIateSj  LLC 


Ma.  Hiroch  Is  Director  of  the  Clly  Fields  Foundation  and  CEO  of  Hirsch  and  Associates,  LLC,  Philanthropic  Advisors. 
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George  Wooding 
07/19/2011  02:56  PM 


;.com> 


bcc 


To  chiis.rustom@sfgov.org 
CO  sotf@sfgov.org 


Subject  Soft  complaint  #1 1-049,  Wooding  Vs.  Tfie  Recreation  and 
.  Parl<  Department 


History: 


<^  Tills  message  has  been  repiled  to. 


Dear  Mr.  Rustonif 

Attached  are  adcJitional  supplementary  materials  regarding  my  sunshine 
request  against  the  Recreation  and  Park  Department  (RPD)   and  the 
Recreation  and  Park  Commission  (RPC)  .for  consideration  by  the  full 
task  force  when  it  hears  complaint  number  11-049  on  July'  26th. 

Although  RPD's  Ms.  Gong  has  claimed  that  there  were  "No  responsive 
records"  to  my. records  request,  several  emails  have  surfaced  which 
suggest  evidence  otherwise. 

REQUEST:  .  I  am  handicapped  and  have  difficulty  sitting  or  standing 
for  long  periods  of  time.     Due  to  my  condition,   it  would  be  a 
kindness  if  ray  complaint  #11-04  9  could  be  one  of  the  first  complaints 
considered  by  the  task-  force  on  July  2  6th.     Please  advise. 

Thank  you  for  your  consideration  and  I  look- forward  to  hearing  from 
you  as  soon  as  possible 

Best  Regards, 


Geor 
415  I 


^1 


W  1 

H 


11049  George  Wooding  Supplementar}-  to  SO TF  11-07-19.pdf 


I 


George  Wooding 
Q  Dellbrook  Avenue 
San  Francisco,  CA  94131 
Phone:  (415)^^  •  e-maU:  |^_g@bigeds.com 

July  19,  2011 

Chris  Rustom 

Task  Force  Administrator 

Sunshine  Ordinance  Task  Force 

City  Hall,  Room  244 

1  Dr.  Carlton  B.  Goodlett  Place  ' 

San  Francisco,  CA  94102-4689  Re:  SOTF  Complaint  #11-049  Supplemeataiy  Materials 

Dear  Mr.  Rustom, 

Enclosed  are  additional  supplementary  materials  regarding  my  Sunshine  Complaint  against  the  Recreation  and  Park 
Department  and  the  Recreation  and  Park  Commission  for  consideration  by  the  fiill  Task  Force  when  it  hears  complaint 
#11-049  on  July  26. 

Although  RPD's  Ms.  Gong  has  claimed  there  were  "no  responsive  records"  to  my  records  request,  several  e-mails  have 
surfaced  which  suggest  evidence  otherwise: 

o    Figure  1  in  this  document  shows  RPD's  Director  of  PoUcy  and  Pubhc  Affairs,  Sarah  Ballard,  wrote  to  the 
Commonwealth  Club  on  April  20  from  her  City' e-mail  account,  the  day  after  placing  a  phone  call  to- the 
Commonwealth  Club  on  April  19,  claiming  that  the  proposed  panehsts  for  flie  Commonwealth  Club's  May  1 1  forum 
on  the  Recreation  and  Pai-k  Department  were  "likely  to  incite  an  audience,"  may  have  not  been  able,  to  "rationally 
discuss"  the  issues,  were  "deeply  biased,"  and  had  "no  interest  in  discussing  facts."  She  requested  that  the  forum  be 
canceled.  ■ 

•  Figure  2  in  this  document  is  another  April  20  e-maU  from  Ms.  Ballard  using  her  City  e-mail  accoimt  to  a  second 
Cormnonwealth  Club  member,  alleging -that  some  of  the  proposed  panelists  did  not  have  member  meetings,  by-laws 
or  formal  meetings,  and  the  panelists  would  be  "heavily  skewed." 

•  Figure  3  shows  that  Recreation  and  Park  Commission  president  Mark  Buell  also  alleged  on  April  25  that  the 
Commonwealth  Club's  May  1 1  forum's  proposed  panehsts  were  'TDiased."  Notably  Buell  cc'd  both  Phil  Gmsbui'g, 
RPD's  General  Manager  (at  either  Mi-.  Ginsburg's  City  e-mail  address  or  personal  e-mail  address,  which  is  unclear), 
and  also  Jim  Cbappell. 

•  Figure  4  is  aresponse  from  the  Commonwealth  Club's  Kerry  Curtis  in  reply  to  Mr.  Buell,  and  to  Mr.  Giosburg,  at 
Ginsburg's  private  e-mail  address. 

•  Figure  5  is  an  e-mail  from  Snsan  Hirsch,  Director  of  the  City  Fields  Foimdation  and  CEO  of  Hirsch  and  Associates, 
LLC,  Philanthropic  Advisors,  to  forum  moderator  Jim  Chappel]  claiming  the  May  1 1  forum  panelists  were  only 
representative  of  people  who  oppose  change.  Hirsch's  e-mail  shows  that  a  "partner"  in  a  public-private  partnership 
may  have  been  attempting  to  influence  the  pubhc  on  behalf  of  a  Depaitment's  busmess.- 

Given  the  evidence  presented  in  these  five  figures,  it  is  unlikely  that  there  are  not  other  e-mails  exchanged  in  RPD's  and 
the  City's  internal  e-mail  system,  or  ig  personal  e-mail  accounts,  between  Mr.  Ginsburg,  Mr.  Buell,  Ms.  Hirsch,  Ms. 
Ballard,  and  other  RPD  or  other  City  employees  relating  to  the  Commonwealth  Club's  foaim  that  should  be  produced. 

Based  on  the  new  evidence  enclosed  that  has  become  available  to  date  showing  that  RPD  and  RPC,  in  fact,  had  in  its 
possession  e-mail  records  withheld  from  my  records  request,  I  ask  that  the  Sunshine  Ordinance  Task  Force  find  in  my 
favor,  and  order  the  Recreation  and  Pai'ks  Department  and  the  Recreation  and  Parks  Commission  to  search  theh  records 
again  —  including  the  private  e-mails  of  Mi'.  Gmsburg,  Mr.  Buell,  and  any  and  all  other  RPD  or  City  officials,  and 
mcluding  the  Deputy  City  Attorney  assigned  to  the  Recreation  andPaiics  Department  and  the  Recreation  and  Parks 
Commission  —  and  produce  any  and  all  communications  that  I  had  imtiaHy  sought  to  obtain  in  my  mitial  records  request. 

Sincerely, 


Oeoige  Wooding 
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Edwin  M.  Lee,. Mayor 
Philip  A,  Glnsburp,  Generai  Manager 


My  19, 2011  ■  ■  . 

Honorable  Members  •  • 

Sunsbine  Ordinance  Task  Force        ■  "         ■  .  ' 

c/o  Icrank  Darby,  Adiinmsti'ator 
■  1  Dr.  Carlton  B ,  Goodlett  Place 
Room  244 

San  Francisco,  CA  94102-4689 

Re:  Complaint  #11049  George  Wooding  V  Recreation  and  Park  Department 

Dear  Taslc  Force  Members;      '  '  "  . 

This  letter  is  in  response  to  Complaint  #1 1049,  filed  by  George  Wooding  against  the  Recreation 
'  and  Pal3c  E)epaitinent,"a  copy  of  wBcFwasl-'eceive^^^  by  the  Department  oii  Tune  24, 201 IV  ' 

Tbe  complaint  concerns  Mr.  Wooding's  request  for  all  commimications  and  documents  related 
to  the  Commonwealth  Club  Progi-am  of 'May  1 1th,  201 1 .  The  time  period  requested  for 
documents  was  Apiil  1 5th  -  May  3  0th,  20 1 1 . 

On  June  8, 2011,  Department  staff  responded  to  Mi'.  Woodiag's  request  "Staff  has  seai'ched  in 
their  records  and  there  are  no  documents  in  response  to  your  request  dated  6/3/20 11".  (Exhibit 
A)  •■    .  • 

On  June  9, 20 1 1,  Mi',  "Wooding  sent  a  foUowup  request;  _ 

"Identity  the  staff  who  seai'ched  and  wliat  specific  documents  were  reviewed  in  their 
seai'ch  including  all  electronic  coinmumcation  sources,  e-mails,  correspondence,  reports,  ■ 
proposals,  notes,  letters,  memoranda  and  otber  electronic  and  non-electronic  documents 
pertaining  to  the  Commonwealth  Cltib  of  California  May  1 1,  201 1,  progi'am  about 
■(jolden  Gate  park  (also  Icnown  as  Golden  Gate  Paiic  Under  Siege)  in  whicli  Mark  Buell 
paiticipated. 

My  reqijest  includes  all  electi-onic  and  non-electronic  communications,  documents  and  ■ 
correspondence  sent  and  received  by  San  Francisco  Recreation  and  Park  employees  and 
membets  of  tlie  San  Francisco  Recreation  and  Parle  Commission,  including  but  not 
limited  to  Mark  Buell,  President  of  the  San  Francisco  Recreation  and  Parks  Commission, 
Phil  Ginsberg,  General  Manager,  San  Francisco  Recreation  and  Parks  Department  and 
Sai-ahBallai-d,  Director  of  Policy  and  Public  Affairs." 


NlcLaren  Lodge  In  Golden  Gate  Par]<  I  501  Stanyan  Street  |  Sah  Fi^claco,  CA  94117  1' PHONEi  (415)  831-2700  |  WEB:  sfrBqaarlcoit) 


On  June  9,  201 1,  Depaitqieut  staff  responded  to  Mr.  Wooding's  request  "We  do  not  have  any 
fuither  documents  in  response  to  your  request  dated  6/3/201 1  and  6/9/201 1".  (Exhibit  B)' 


If  I  can  be  of  flutlier  assistance  to  ttie  Task  Force,-  please  do  not  hesitate  to  contact  me. 
■  Sinp^ely, 


Olive  Gong 
Custodian  of  Record^FRPD 


Response  to  your  request  dated  6/3/2011  di 

Olive  Gong  to;  George  Wooding  .  06/08/2011  01:43  PM 


Dear  Mr,  Wooding, 

Staff  has  searched  In  their  records  and  there  are  no  documents  in  response  to  your  request  dated 
6/3/201 1  (also  copied  below). 

■  Thank  you  for  your  interest  in  SF  Recreation  and  Parks, 
Olive  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 

McLaren  Lodge  ' 

501  StanyanSt,,  SF  OA  94117 

41 5;831-2708  direct. 

415.831-2096  fax 

oilve,gong@sfgov,org  email 

~R&c/uc6,  Runssr1^6cyde 


George  Wooding       |R&:  Immediate  Disclosure  Request:  RPD  niemo,,,     ■      06/03/20 11 -1 2: 35:47 

om;         .     George  Wooding  <nnoth8r_ed@big8ds,com> 
)!  Olive. gGng@sfgov,org 

ate:  06/03/2011  12:35  PM  ■ 

jbject;  Fwd;  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of  May  11  th, 

201 1  ■ 


Re;  Immediate  DiscJosiire  Request;  RPD  memos  on  Commonwealth  Club  progi'am  of  May  1 1th, 
2011 

Ms.  Gong, 

This  is-a  Sunshine  Request,  Please  send  to  me  the  follov^/ing  information: 
Time  Period:  from  April  15-^,  2011  through  May  3o'^,  2011 

Subject  Matter;  The  Commonwealth  Club  program  of  May  11  ,  2011  on  Golden  Gate 
Park,   Content  should  Include  but  Is  not  limited  to  subject  matter  of  the  panel, 
Information  or  comments  on  panel  members.  Recreation  and  Parks  Department 
participation/  Recreation  and  Park  Commlssion'partlclpation,  and  all  other  issues 
related  to  this  program.  ■         ■       .  . 


Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes,  letters, 
memoranda,  and  other  documents  pertaining  to  the  Commonwealth  Club  program  of 
May  ll"',  2011  on  Golden  Gate  Park, 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals,  notes, 
letters;' memoranda,- and  other  documents  pertalnlngto  the  Commonwealth  Club- 
program  of  May  11  ,  2011  on  Golden  Gate  Park  between,  to,  and  or  from  the  following 
persons: 

»        Recreation  and  Park  Department  and  Commission:  Sarah  Ballard,  Mark 
Buell,  Phil  GInsburg,  Elton  Pon,  StacI  White, 

•       Commonwealth  Club:  Officers,  staff,  program  directors',  and  volunteers 

Please  let  me  know  when  this  information  will  be  available,  I  would  prefer  this  to  be  in 
electronic  format.  Please  let  me  know  If  there  will  be  any  costs  associated  with  this 
-recfuest-;  ■■  '■ — '■ — 

Sincerely, 

George  Wooding 
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■  Responsetoyourrequest  dated  6-9-2011  ^ 
Olive  Gong  to;  George  Wooding  ■ 


06/09/2011  02:19  PM 


Dear  Mr.  Wooding, 

We  do  not  have  any  further  documents  In  response  to  your  request  dated  6/3/2011  and  6/9/2011 

Thank  you  for  your  interest  In  SF  Recreation  and  Parks,        '  ■' 
Olive  ■  .   ■  ■ 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department  " 
iVlcLaren  Lodge 

50tStanyanSt.,SFCA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive, gongtSsfgov. org  email 

Reduce,  Reuse,.  Recycle 


I  .  George  Wooding       |>  RE:  This  Is  in  reference  to  my  IVlay  11th  inime.:.  .06/09/2011  1 1:41:45  ^^/^ 

From;  George  Wooding  <mother_ed@blgeds,com> 

To;  olive, gong@gfgov.org 

Date;  "    06/09/2011  11:41  AM 

Subject;  This  te  In  reference  to  my  May  11th  Immediate  disclosure  request  for  RPD  memo/documents  on 

\.....J^^'?.?}^^!^^^^^^}:^'^J-^~.^^^^^     \-     ^  ^  


RE:  This  is  in  reference  to  my  May  1 1th.  immediate  disclosure  reqiaest  for  RPD 
memorandiims/docximeiits  on  the  Commonwealth  Club  progi-am-  and  your  inadequate 
rfesponse  that  no  such  documents  exist, 

Dear  Ms.  Gong 

It  is  unclear  to  me  what  you  mean  by  yoiu'  statement  that  "staff  has  searched  in  theii-  records  and  there  ai'e  no 

Pursuant  to  the  San  Francisco  Sunshine  Ordinance  and  the  CaHfornia  Public  Records  Act,  please  identify  the 
their  search  includmg  all  electronic  communication  sources,  e-mails,  coiTespondence,  reports,  proposals,  not( 
documents  pertaining  to  the  Commonwealth  Club  of  California  May  1 1,  .201 1,  progi-am  about  Golden  Gate  p 
Buell  participated,  '  . 

My  request  includes  all  electronic  and  non-electronic  commiuiications,  documents  and  correspondence  sent  a 
members  of  the  San  Francisco  Recreation  and  Parle  Commission,  including  but  not  limited  to  MaricBiiell,  Pi 
Ginsberg,  General  Manager,  San  Francisco  Recreation  and  Parks  Department  and  Sai'ah  Ballard,  Dhector  of 
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I  understand  that  if  documentation  is  not  foithcomiog,  I  liave  tlie  right  to  file  a  Sunshine  complaint  as  well  as 

If  the  records  and  documents  are  not  in  your  possession,  I  request  respectfully  youi'  assistance  in  dii'ccting  me 
ofiQcial  andpei"son(s).  .  ' 

Regai'ds, 

George  Wooding  • 
415  695-1393  '  '  '   ■    .  ■    •  . 


Olive  Gong/RPD/SFGOV 
07/20/2011  01:35  PM 


To 


cc 


George  Wooding  <mother_9d@bigeds.com> 
SOTF/SOTF/SFGOV@SFGOV 


bcc 


Subject 


Re:  Sunshine  Complaint  Received:  #11049_George 
Wooding  v  Recreation  and  Parl<  DepartmentlB 


Dear  Mr.  Wooding, 


In  response  to  your  complaint  below,  I  am  just  reiterating  that  we  do  not  have  any  documents  nor  any 
correspondence  related  to  the  Commonwealth  Club  Presentation  of  May  11 ,  201 1 ,  from  the  time  period  of 
Apr- 15  through  May  30,  2011. 

The  only  correspondence  I  have  are  emails  from  staff  affirming  that  they  do  not  have  any  documents-  this 
is  outside  the  time  period  you  have  specified  in  your  complaint,  but  I  am  Including  them  as  you  expressed 
interest  in  them  in  our  conversation  on  the  phone  today. 

Sincerely,  : 
Olive  Gong 


Olive  Gong 

■  San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,  SF  OA  94117 
415.831-2708  direct 
415,831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


emails  fromstaff.pdf 


From:  SOTF/SOTF/SFGOV 

To:  Olive  Gong/RPD/SFGOV@SFGOV 

Date:  06/24/2011  04:10  PM 

Subject:  Sunshine  Complaint  Received:  //11049_Geor9e  Wooding  v  Recreation  and  Park  Department 


This  e-mail  is  to  confirm  that  the  attached  complaint  and  support  documents  have  been 
received.  The  Department  is  required  to  submit  a  response  to  the  charges  to  the  Task  Force 
within  five  business  days  of  receipt  of  this  notice.  Please  refer  to  complaint  number  #1 1 049 
when  submitting  any  new  information  and/or  supporting  documents  pertaining  to  this  complaint. 


If  the  Department  contests  jurisdiction  or  if  the  parties  request  a  prehearing  conference  a 
hearing  will  be  scheduled  with  the  Complaint  Committee  of  the  Sunshine  Ordinance  Task  Force 
who  will  determine  whether  the  Task  Force  has  jurisdiction  over  this  matter,  and/or  to  focus  the 
complaint  or  to  otherwise  assist  the  parties  to  the  complaint. 

Date:      Tuesday,  July  12,  20'11 

Location:  City  Hall,  Room  406  ■  . 

Time:       3:30  P.M. 

Any  support  documents  to  be  considered  by  committee  members,  prior  to  the  hearing/meeting, 
must  be  submitted  by  4:00  P.M.  Tuesday,  July  's,  2011. 

If  the  Department  does  not  contest  jurisdiction  or  if  the  parties  don't  request  a  prehearing 
■conference  a  hearing  will  be  scheduled  with  the  full  Sunshine  Ordinance  Task  Force  who  will 
hear  the  merits  of  the  complaint  and  issue  a  determination. 

Date:      Tuesday,  July  26,  2011 
Location:  City  Hall,  Room  408 
Time:      4:00  P.M. 

Complainants:  Your  attendance  is  required  at  this  meeting/hearing. 

Respondents/Departments:  Pursuant  to  Section  67.21  (e)  of  the  Ordinance,  attendance  by  the 
custodian  of  records  or  a  representative  of  your  department,  who  can  speak  to  the  matter,  is 
required  at  the  meeting/hearing. 

Any  support  documents  to  be  considered  by  Task  Force  members,  prior  to  the  hearing/meeting. 


must  be  submitted  by  4:00  P.M.  Tuesday,  July  19,  2011. 


Also,  attached  is  the  Sunshine  Ordinance  Task  Force's  complaint  procedures. 

[attachment  "1 1049_Complaint.pdf"  deleted  by  Olive  Gong/RPD/SFGOVj  [attachment 
"1_Complaint  Procedures_4-28-09  _Final.pdf'  deleted  by  Olive  Gong/RPD/SFGOV] 


Chris  Rustom 

Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  941 02-4689 

OFC:  (415)  554-7724 

FAX:  (415)  554-7854 

SOTF@sfgov.org 


i 


245 


OliveGong/RPD/SFGOV 
07/20/2011  01:35  PM 


To 


cc 


George  Wooding 
S0TF/SOTF/SFGOV@SFGOV 


}@bigecls.com> 


bcc 


Subject 


Re:  Sunshine  Complaint  Received:  #1 1 049_George  Wooding 
V  Recreation  and  Parl<  Departmentj^ 


Dear  Mr.  Wooding, 

in  response  to  your  connplaint  below,  I  am  Just  reiterating  ttiat  we  do  not  liave  any  documents  nor  any 
correspondence  related  to  the  Commonwealth  Club  Presentation  of  Ivlay  11, .2011,  from  the  time  period  of 
Apr  - 1 5  through  May  30,  201 1 . 

The  only  correspondence  I  have  are  emails  from  staff  affirming  that  they  do  not  have  any  documents-- 
this  is  outside  the  time  period  you  have  specified  in  your  complaint,  but  1  am  Including  them  as  you 
expressed  interest  in  them  in  our  conversation  on  the  phone  today. 

Sincerely, 
Olive  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  StanyanSt.,  SF  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


omaib  Ifoin  staff.pdf 

SOTF— 06/24/201 1  04:10:20  PIV1— This  e-mail  Is  to  confirm  that  the  attached  complaint  and  support  docuni 
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From;  Slacl  WhIte/RPD/SFGOV 

To:  Olive  Gong/RPD/SFGOV@SFGOV 

Date:-  06/06/201 1  1 1:35  AM 

Subject:  Re:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Hi  Olive,  ■ 

Neither  i  nor  Phil  have  any  documents  responsive  to  the  request  below. 


Staci 

StacI  L.  White 

Executive  Assistant  to  the  General  Manager 
"  Recreation  and  Parl<  Department 
McLaren  Lodge,  GGP 
501  Stanyan  St,  SF  CA  94117 
(415)  831-2701  /  (415)  831-2096  (Fax) 


From:  Olive  Gong/RPD/SFGOV  ■ 

To:  Sarah  Ballard/RPD/SFGOV@SFGOV,  Phil  Ginsburg/RPD/SFGOV@SFGOV,  Elton 

Pon/RPD/SFGOV@SFGOV,  StacI  VVhile/RPD/SFGOV@SFGOV,  Margaret 
McArthur/RPD/SFG0V@SFGOV  ' 

Date:  06/03/2011  12:41  PM  . 

Subject:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


HI  Foll<s,  •  •  ..  . 

Do  you  have  any  documents  responsive  to  the  request  below? 

Thani<s  for  your  help  with  this  request, 

Olive 


 Forwarded  by  Olive  Gong/RPD/SFGOV  on  06/03/201 1. 12:39  PM  — - 

From:  George  Wooding  <^^J_J@blgeds.com>  ■ 

To:  Olive, gong@sfgov.org 

Date:  .  06/03/2011  12:35  PM 

Subject:  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


•  Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 
May  nth,  2011  .  • 


Ms.  Gong, 


This  Is  a  Sunshine  Request.  Please  send  to  me  the  following  infornnation: 

Time  Period:  from  April  15^^  2011  through  May  30'^  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  ll^^  2011  on  Golden 
Gate  Park,   Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation,.  Recreation  and  Park  Commission  participation,  and  ad 
other  issues  related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll'^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  11^,  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White, 

»        Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  if  there  will  be  any  costs 
associated  with  this  request. 

Sincerely,  •  / 

George  Wooding 
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1 


Sarah  Ballard/RPD/SFGOV 

Olive  Gong/RPD/SFG0V@SFGOV 

Elton  Pon/RPD/SFGOV@SFGOV,  Margaret  N/lcArthur/RPD/SFGOV@SFGOV,  Phil 
Ginsburg/RPD/SFGOV@SFGOV,  Staci  White/RPD/SFGOV@SFGOV 
06/06/2011  12:03  PM 

Re:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealtii  Club  program  of 
May  11th,  2011 


I  have  nothing.' 
Sarah  Ballard 

Director  of  Policy  and  Public  Affairs 

San  Francisco  Recreation  and  Parks 

McLaren  Lodge 

Golden  Gate  Park 

501  Stanyan  Street 

San  Francisco,. OA  941 17  ' 

p- 415-831-2740 
f-  415-831-2096 
www.parks.sfgov.org 


From:  Olive  Gong/RPD/SFGOV 

To:  Sarah  Ballard/RPD/SFGOV@SFG0V,  Phil  Ginsburg/RPD/SFGOV@SFGOV,  Elton 

Pon/RPD/SFGOV@SFGOV,  Staci  White/RPD/SFGOV@SFGOV,  Margaret 
McArth  u  r/R  PD/S  FGOV@S  FGO  V 

Date:  06/03/201 1  12:41  PM  ' 

Subject:  Fw:  immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

.  •  May  11th,  2011  ' 


Hi  Folks,  ■  .       .      •  ■  ■ 

Do  you  have  .any  documents  responsive  to  the  request  below? 
Thanks  for  your  help  with  this  request, 
Olive    .  • 


 Forwarded  by  Olive  Gong/RPD/SFGOV  on  06/03/201 1  12:39  PM  — 


From:  George  Wooding  ■=^^^_^@bigeds.com> 

To:  Ollve.gong@sfgGV.org 
Date:  06/03/2011  12:35  PM 

Subject:  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  proaram  of 

May  11th,  2011 


From: 

To: 

Cc: 

Date: 
Subject: 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 
May  11th,  2011  .      .    ■  . 


Ms.  Gong; 


( 


This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information; 

Time  Period:  from  April  15'^  2011  through  May  30'^  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  ll'^  2011  on  Golden 
Gate  Park.    Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation,  Recreation  and  Park  Commission  participation,  and  all 
other  Issues  related  to  this  program. 

Documents  repuested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll'^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  ll^^  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White, 

•  Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  if  there  will  be  any  costs 
associated  with  this  request. 

Sincerely, 

George  Wooding 

U 


From:  Nicholas  Kinsey/RPD/SFGOV 

To:  Olive  Gong/RPD/SFGOV@SFGOV 

Cc:  bdennis@sfbotanlcalgarden.org,  Cristina  Garcia/RPD/SFGOV@SFGOV,  Dawn 

Kamalanathan/RPD/SFGOV@SFGOV,  Elaine  Sullivan/RPD/SFGOV@SFGOV 
Dale:  06/10/2011  04:42  PM 

Subject:  Re:  Sunshine  Request-  RPD  memos  on  Commonwealth  Club  program  of  May  1 1th,  201 1 


I  do  not  have  anything  responsive 


Thanks, 


Nick 


Nicholas  A.  Kinsey 

Assistant  Director  of  Property  and  Concession  Management 

San  Francisco  Recreation  and  Park  Department 

McLaren  Lodge 

501  Stanyan  Street 

San  Francisco,  CA  941 17  . 

TeL  (415)  83 1-2774 
Fax  (41 5)  831-2099 


From:  ■  Olive  Gong/RPD/SFGOV  "  ■  . 

To:  bdennis@sfbotanicalgarden.org,  Dawn  Kamaianathan/RPD/SFGOV@SFGOV,  Nicholas 

Kinsey/RPD/SFGOV@SFGOV,  Elaine  Suilivan/RPD/SFGOV@SFGOV 
Go:  Cristina  Garcia/RPD/SFG0V@SFGOV 

Date:  06/10/201 1  04:40  PM 

Subject:  Sunshine  Request-  RPD  memos  on  Commonwealth  Club  program  of  May  11  th,  20 11 


Hi  Folks, 

Do  you  have  any  documents  In  response  to  tlie  request  below? 

Thank  you  for  your  help,  ■ 
Olive 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501- Stanyan  SL,  SF  CA  94117 
415.631-2706  direct 
415.831-2096  fax 
ollve.gong@sfgov.org  email 

Reduce,.  Reuse,  Recycle 


 FoPA^arded  by  Olive  Gong/RPD/SFGOV  on  06/10/201  1  04:32  PM,  

From:  George  Wooding  <^^^_^@bigeds.com> 

To:  Olive. gong@sfgov,org 

Date:  06/03/201 1  1 2:35  PM 

Subject:  Fwd:  immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  progi'am  of 
May  11th,  2011 


Ms.  Gong, 

This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information: 

Time  Period:  from  April  15^  2011  through  May  30^  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May        2011  on  Golden 
Gate  Park.    Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation.  Recreation  and  Park  Commission  participation,  and  all 
other  issues  related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll'^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  ll*^  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

»  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phil  GInsburg,  Elton  Pon,  Staci  White, 

«»        Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  If  there  will  be  any  costs 
associated  with- this  request, 

Sincerely,  . 

George  Wooding  • 

nn 


From:  Brent  Dennis  <bdennis@sfbg.org> 

To;  "Olive.Gong@sfgov.org"  <01ive.Gong@sfgov.org>,  "Dawn.Kamalanathan@sfgov.org" 

<Dawn.Kamalanathan@sfgov.org>,  "Nlcholas.KInsey@sfgov.org" 
<Nicholas.Klnsey@sfgov.org>,  "Elalne.Sullivan@sfgov.org"  <Elaine.Sullivan@sfgov.org> 

Co:  "Cris1ina.Garcia@sfgov.org"  <Cristina.Garcia@sfgov.org> 

Date:  06/10/201 1  05:37  PM 

Subject:  .  RE:  Sunshine  Request-  RPD  memos  on  Commonv/ealth  Club  program  of  May  1.1th,  2011 
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olive,  nothing  from  me,  good  luck.     Have  a  very  nice  weekend,  brent 


 Original  Message  

From:   Olive.Gong@sfgov.org   [mail to : Olive . Gong®sf gov . org] 
Sent:   Friday,   June  10,    2011  4:40  PM 
To:  Brent  Dennis;  Dawn.Kamalanathan@sfgov.org; 
Nicholas . KinseySsf gov. org;  Elaine . Sullivan@sfgov.org 
Cc:  'Cristina.Garciaesfgov. org 

Subject:  Sunshine  Request--  RPD  memos' on  Commonwealth  Club 
program  of  May  11th,   2  011  • 

Hi  Folks, 

Do  you  .  have  any  documents  in  response  to  the  request  below? 

Tiiank  you  for  your  help, 
Olive 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 
.5.01  Stanyan  St.,  SP  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive  ,gong®sf gov.  org  email  " 

Reduce,   Reuse,   Recycle  •        '  "  _ 


  Forwarded  by  Olive  Gong/RPD/SFGOV  on  06/10/2011  04:32 

PM  

From;  George  Wooding  <^^^^^_^§@bigeds  .  com> 

To;  Olive.gong@sfgov.org 
Date:  06/03/2011   12:35  PM 

Subject:  Fwd:   Immediate  Disclosure  Request::  RFD 

memos  on  Commonwealth 

Club  program  of  May  11th,  2011 


Re:   Immediate  Disclosure  Request;     RPD  meTTios  on  Commonwealth 
Club  program 
•  of  May  11th,  2011 


This  is  a  Sunshine  Request .     Please  send  tc  me  the 
following. 

information; 

Time  Period:  from   .April  15th,   2011  through  May  30th, 
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2011 

Subject  Matter:  The  Commonwealth  Club  progxam  of  May 
11th,   2011  on 

Golden  Gate  Park.  Coatent  should  include,  but  is  not 
limited  to 

subject  matter  of  the  panel,   information  or  comments 
on  panel 

members,  Recreation  and  Parks  Department 
participation,  Recreation 

and  Park  CommiEsion  participation,   and  all  other 
issues  related  to 

this  program. 

Documents  reouested:     All    emails,  correspondence, 
reports, 

proposals,  notes,   letters,  memoranda,  and  other 
documents  pertaining 

to  the  Commonwealth  Club  program  of  May  11th,  2  011  on 
Golden  Gate 

Park. 

Correspondence:     Should  include  all  emails, 
correspondence ,   reports , 

proposals,  notes,   letters,  memoranda,   and  other 
documents  pertaining 

'to  the  Commonwealth  Club  program  of  May  11th,  2011  on 
Golden  Gate 

Park  between,   to,  and  or  from  the  following  persons: . 

*  Recreation  -and  Park  Department  and 
Commission:  Sarah 

Ballard,  Mark  Buell,   Phil  Ginsburg,   Elton  Pon, 

Staci  White, 

*  Commonwealth  Club:     Officers,  staff, 

program 

directors,   and  volunteers 

Please  let  me  knov/  when  this  information  will  be 
available.     I  would 

prefer  this  to  be  in  electronic  format.  Please  let  me 
know  if  there 

will  be  any  costs  associated  with  this  request. 

Sincerely, 
George  Wooding 


From:     Elaine  Sulllvan/RPD/SFGOV 
To:     •  Olive  Gong/RPDySFGOV@SFGOV 

Dale:  06/13/2011  1 1:34  AM 

Subject:  Re:  Sunshine  Request-  RPD  memos  on  Commonwealth  Club  program  of  May  11th,  2011 


Hello! 


Since  I  don't  actually  know  what  the  Commonwealth  Club  meeting  was  about,  I'm  pretty  sure  I 
don't  have  anything  related  to  it. 


See  you  around, 


Elaine  Sullivan 
City  Hall  Fellow 

San  Francisco  Department  of  Recreation  and  Parks 

501  Stanyan  Street  ■ 

San  Francisco,  CA  941 17 

(41 5)-83 1-6357 

sfrecpark.org 
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To:  Olive  Gong/RPD/SFGOV@SFGOV 

Date:  06/06/2011  11:35  AM 

Subjecl:  Re:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11ttn,  2011 


Hi  Olive, 

Neitlier  I  nor  Phii  have  any  documents  responsive  to  ihe  request  below. 


StacI 

Staci  L.  White 

Executive  Assistant  to  the  General  Manager 

Recreation  and  Parl<  Department 

McLaren  Lodge,  GGP 

501  Stanyan  St.,  SF  CA  94117 

(415)  831-2701  /  (415)  831-2096  (Fax) 


From:  Olive  Gong/RPD/SFGOV 

To:  Sarah  Ballard/RPD/SFGOV@SFGOV,  Phil  Ginsburg/RPD/SFGOV@SFGOV,  Elton 

Pon/RPD/SFGOV@SFGOV,  Staci  White/RPD/SFGOV@SFGOV,  Margaret 
McArthur/RPD/SFGOV@SFGOV 

Date:  06/03/2011  12:41  PM 

Subject:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Hi  Folks, 

Do  you  have  any  documents  responsive  to  the  request  below? 

Thanlcs  for  your  help  with  this  request, 

Olive 


Fopyvarded  by  Olive  Gong/RPD/SFGOV  on  06/03/201 1  12:39  PM 


From  George  Wooding  <mother_ed@bigeds.com> 

To:  Olive, gong@sfgov.org 

Date:  06/03/2011  12:35  PM 

Subject;  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  progi-am  of 
May  11th,  2011 


Ms.  Gong, 


This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information: 

Time  Period:  from  April  15^^  2011  through  May  30'^  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  ll'^  2011  on  Golden 
Gate  Park.    Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation,  Recreation  and  Park  Commission  participation,  and  all 
other  issues  related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll'^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  ll^^  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White, 

•  Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  if  there  will  be  any  costs 
associated  with  this  request. 

Sincerely, 

George  Wooding 


From:  Sarah  B^il^^ircl/RPO'Grf^OV 

To:  Olive  Gong/RPD/SFGOV@SFGOV 

Cc:  Elton  Pon/RPD/SFGOV@SFGOV,  Margaret  McArthur/RPD/SFGOV@SFGOV,  Phil 

Ginsburg/RPD/SFGOV@SFGOV,  Staci  \/Vhite/RPD/SFGOV@SFGOV 
Date:  06/06/2011  12:03  PM 

Subject:  Re:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


I  have  nothing. 
Sarah  Ballard 

Director  of  Policy  and  Public  Affairs 

San  Francisco  Recreation  and  Parks 

McLaren  Lodge 

Golden  Gate  Park 

501  Stanyan  Street 

San  Francisco,  CA  94117 

p- 415-831-2740 
f-  415  -831-2096 
www.parks.sfgov.org 


From:  Olive  Gong/RPD/SFGOV 

To:  Sarah  Ballard/RPD/SFGOV@SFGOV,  Phil  Ginsburg/RPD/SFGOV@SFGOV,  Elton 

Pon/RPD/SFGOV@SFGOV,  Staci  White/RPD/SFGOV@SFGOV,  Margaret 
McArthur/RPD/SFGOV@SFGOV 

Date:  06/03/2011  12:41  PM 

Subject:  Fw:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Hi  Folks, 

Do  you  have  any  documents  responsive  to  the  request  below? 

Thanks  for  your  help  with  this  request, 

Olive 


Forwarded  by  Olive  Gong/RPD/SFGOV  on  06/03/2011  12:39  PM 


From:  George  Wooding  <mother_ed@bigeds.com> 

To:  Olive.gong@sfgov.org 
Date:  06/03/2011  12:35  PM 

Subject:  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  20i1 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  progi-am  of 
May  11th,  2011 


Ms.  Gong, 


This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information: 


Time  Period:  from  April  15'^  2011  through  May  30^\  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  11^^,  2011  on  Golden 
Gate  Park.    Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation,  Recreation  and  Park  Commission  participation,  and  all 
other  issues  related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll^^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  ll'^,  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phi!  Ginsburg,  Elton  Pon,  Staci  White, 

•  Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  if  there  will  be  any  costs 
associated  with  this  request. 

Sincerely, 

George  Wooding 

## 


rronv  Nichol.as  Kin?ey/RPL>/Sl'GOV 

To:  Olive  Gong/RPD/SFGOV@SFGOV 

Cc:  bdennis@sfbotanicalgarden.org,  Cristina  Garcia/RPD/SFGOV@SFGOV,  Dawn 

Kamalanathan/RPD/SFGOV@SFG0V,  Elaine  Sul!ivan/RPD/SFGOV@SFGOV 
Dale:  06/10/201 1  04:42  PM 

Subject:  Re:  Sunshine  Request--  RPD  memos  on  Commonwealth  Club  program  of  May  11th,  2011 


1  do  not  have  anything  responsive 


Thanks, 


Nick 


Nicholas  A.  Kinsey 

Assistant  Director  of  Property  and  Concession  IVlanagement 

San  Francisco  Recreation  and  Park  Department 

McLaren  Lodge 

501  Stanyan  Street 

San  Francisco,  CA  94117 

TeL  (415)  831-2774 
Fax  (415)  831-2099 


From;      _        Olive  Gong/RPD/SFGOV 

To:  "        bdennis@sfbotanicalgarden.org,  Dawn  Kamalanathan/RPD/SFGOV@SFGOV,  Nictiolas 

Kinsey/RPD/SFGOV@SFGOV,  Elaine  Sullivan/RPD/SFGOV@SFGOV 
Co:  Cristina  Garcia/RPD/SFGOV@SFGOV 

Date  06/10/2011  04:40  PM 

Subject:  Sunshine  Request-  RPD  memos  on  Commonwealth  Club  program  of  May  1 1th,  201 1 


Hi  Folks, 

Do  you  liave  any  documents  in  response  to  ttie  request  below? 

Thank  you  for  your  help, 
Olive 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,  SF  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


—  FonA/arded  by  Olive  Gong/RPD/SFGOV  on  06/10/201 1  04:32  PM  — 

From:  George  Wooding  <mother_ed@bigeds.com> 

To:  Olive.gong@sfgov.org 
Date:  06/03/2011  12:35  PM 

Subjecl:  Fwd:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of 

May  11th,  2011 


Re:  Immediate  Disclosure  Request;  RPD  memos  on  Commonwealth  Club  program  of 
May  11th,  2011 


Ms.  Gong, 

This  is  a  Sunshine  Request.  Please  send  to  me  the  following  information: 

Time  Period:  from  April  15'^  2011  through  May  30'^  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  11^*^,  2011  on  Golden 
Gate  Park.    Content  should  include  but  is  not  limited  to  subject  matter  of  the 
panel,  information  or  comments  on  panel  members,  Recreation  and  Parks 
Department  participation,  Recreation  and  Park  Commission  participation,  and  all 
other  issues  related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth 
Club  program  of  May  ll^^  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  proposals, 
notes,  letters,  memoranda,  and  other  documents  pertaining  to  the 
Commonwealth  Club  program  of  May  ll'^,  2011  on  Golden  Gate  Park  between, 
to,  and  or  from  the  following  persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Ballard, 
Mark  Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White, 

»        Commonwealth  Club:  Officers,  staff,  program  directors,  and 
volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this 
to  be  in  electronic  format.  Please  let  me  know  if  there  will  be  any  costs 
associated  with  this  request. 

Sincerely, 

George  Wooding 

/iii 


l-i"om:  Dieiit  Dttimis  -.btlniinisK'ilsfbci  oic)- 

To:  "Olive.Gong@sfgov.org"  <Olive.Gong@sfgov,org>,  "Dawn.Kamalanathan@sfgov.org" 

<Dawn.Kamalanathan@sfgov.org>,  "Nicholas.Klnsey@sfgov.org" 
<Nlcholas.Kinsey@sfgov.org>,  "Elalne.Suliivan@sfgov.org"  <Elaine.Suliivan@sfgov.org> 

Cc;  "Cristina.Garcla@sfgov.org"  <Cristlna.Garcia@sfgov,org> 

Dale:  06/10/2011  05:37  PM 

Subject:  RE:  Sunshine  Request--  RPD  memos  on  Commonwealth  Club  program  of  May  11th,  201 1 


Olive,  nothing  from  me,   good  luck.     Have  a  very  nice  weekend,  brent 


 Original  Message  

From:   01ive.Gong@sfgov.org    [mailto : Olive , Gong@sf gov . org] 
Sent:   Friday,    June  10,   2011  4:40  PM 
To:   Brent  Dennis;   Dawn , KamalanathanOsf gov . org ; 
Nicholas . Kinsey@sf gov . org ;   Elaine . SullivanOsf gov . org 
Cc :   Cristina , Garcia@sf gov . org 

Subject:  Sunshine  Request--  RPD  memos . on  Commonwealth  Club 
program  of  May  11th,  2011 


Hi  Folks, 


Do  you  have  any  documents  in  response  to  the  request  below? 

Thank  you  for  your  help, 
Olive 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,    SF  CA  94117 
415.831-2708  direct 
415,831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


  Forwarded  by  Olive  Gong/RPD/SFGOV  on  05/10/2011  04:32 

PM  

From;  George  Wooding  <mother_ed@bigeds . com> 

To:  01ive.gong@sfgov.org 
Date:  06/03/2011  12:35  PM 

Subject:  Fwd:   Immediate  Disclosure  Request:  RPD 

memos  on  Commonwealth 

Club  program  of  May  11th,  2011 


Re:   Immediate  Disclosure  Reqxiest :     RPD  memos  on  Commonwealth 

Club  program 

of  May  11th,  2011 

Ms.  Gong, 

This  is  a  Sunshine  Request .     Please  send  to  me  the 
following 

information : 

Time  Period:   from    April  15th,    2011  through  May  30th, 


2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May 
11th,    2011  on 

Golden  Gate  Park.  Content  should  include  but  is  not 
limited  to 

subject  matter  of  the  panel,   information  or  comments 
on  panel 

members,  Recreation  and  Parks  Department 
participation,  Recreation 

and  Park  Commission  participation,   and  all  other 
issues  related  to 

this  program. 

Documents  rec[uested:     All     emails,  correspondence, 
reports, 

proposals,   notes,   letters,  memoranda,   and  other 
documents  pertaining 

to  the  Commonwealth  Club  program  of  May  11th,  2011  on 
Golden  Gate 

Park . 

Correspondence:     Should  include  all  emails, 
correspondence,  reports, 

proposals,   notes,   letters,  memoranda,   and  other 
documents  pertaining 

to  the  Commonwealth  Club  program  of  May  11th,  2  011  on 
Golden  Gate 

Park  between,    to,   and  or  from  the  following  persons: 

*  Recreation  and  Park  Department  and 
Commission:  Sarah 

Ballard,   Mark  Buell,    Phil  Ginsburg,   Elton  Pon, 

Staci  White, 

*  Commonwealth  Club:     Officers,  staff, 

program 

directors,   and  volunteers 

Please  let  me  know  when  this  information  will  be 
available.     I  would 

prefer  this  to  be  in  electronic  format.  Please  let  me 
know  if  there 

will  be  any  costs  associated  with  this  request. 

Sincerely, 
George  Wooding 


tttt 


Froin:     BIlvdo  Sulliv.Bti/RPfV.SFGOV 
To:  Olive  Gong/RPD/SFGOV@SFGOV 

Date;  06/13/201 1  1 1:34  AM 

Subject:  Re:  Sunshine  Request-  RPD  memos  on  Commonwealth  Club  program  of  May  1 1th,  201 1 


Hellol 


Since  I  don't  actually  know  what  the  Commonwealth  Club  meeting  was  about,  I'm  pretty  sure  I 
don't  have  anything  related  to  it. 


See  you  around, 


Elaine  Sullivan 
City  Hall  Fellow 

San  Francisco  Department  of  Recreation  and  Parks 

501  Stanyan  Street 

San  Francisco,  CA  94117 

(415)-831-6357 

sfrecpark.org 


Exhibit  2 


RECREATION  AND  PARK  DEPARTMENT 
Record  Retention  and  Destruction  Policy 

The  Recreation  and  Park  Department  Record  Retention  and  Destruction  Policy  is  adopted 
pi^jTSuant  to  Chapter  8  of  the  San  Francisco  Administrative  Code,  which  requires  each 
department  head  to  maintain  records  and  create  a  records  retention  and  destruction 
schedule. 

Thic  policy  cover?  all  records  and  documents,  regardless  of  physical  form  or 
characteristics,  which  have  been  made  or  received  by  the  Recrealiojj  and  rark 
Department  in  connection  with  the  transaction  of  public  business. 

PARTI:  POLICY  AND  PROCEDURES 

A,      RETENTION  POLICY 

The  Recreation  and  Park  Department  shall  retain  records  for  the  period  of  their 
immediate  or  current  use,  unless  longer  retention  is  necessary  for  historical  reference,  or 
to  comply  with  contractual  or  legal  requirements,  or  for  other  purposes  as  set  forth  below. 
For  record  retention  and  destruction  purposes,  the  term  "record"  is  defined  as  set  forth  in 
Section  8.1  of  the  San  Francisco  Administrative  Code.  Documents  and  other  materials 
that  do  not  constihite "records"  under  that  section,  including  those  described  below  in 
Category  4,  may  be  destroyed  when  no  longer  needed,  unless  otherwise  specified  in  Part 
n.  The  records  of  the  Recreation  and  Park  Department  shall  be  classified  for  purposes  of 
retention  and  destruction  as  follows: 

Category  It  Fermanent  Retention.  Records  that  are  permanent  or  essential  shall  be 
retained  and  preserved  indefinitely. 

•  Permanent  records,  Permanent  records  are  records  required  by  law  to  be 
permanently  retained  and  which  are  ineligible  for  destruction  unless  they  are  microfilmed 
and  special  measures  are  followed.  Under  Administrative  Code  Section  8,4.  once 
microfilmed,  or  may  be  placed  on  an  optical  imagery  system,  the  original  paper  records 
may  be  destroyed.  Duplicate  copies  of  permanent  records  may  be  destroyed  whenever 
they  are  no  longer  necessary  for  the  efficient  operation  of  this  Department.  An  example 
of  permanent  records  includes  but  is  not  limited  to  official  records  of  commission  action. 

•  Essential  records.  Essential  records  are  records  necessary  for  the  continuity  of 
government  and  the  protection  of  the  rights  and  interests  of  individuals.  Administrative 
Code  Section  8,9.  An  example  of  essential  records  includes,  but  is  not  limited  to,  the 
Department  Employee  Handbook. 

-  I  - 


Cntegol  V  2:  Current  Records.  Current  records  are  records  which  for  convenience, 
ready  reference  or  other  reasons  arc  retained  in  the  office  space  and  equipment  of  the 
Department.  Examples  of  current  records  include  lease  files  and  personnel  files.  Current 
records  shall  be  retained  as  follows: 

•  Where  retention  period  specified  by  law.  Where  federal,  state,  or  local  law  prescribes 
a  definite  period  of  time  for  retaining  certain  records,  the  Recreation  and  Park 
Department  will  retain  the  records  for  the  period  specified  by  law.  Examples  of 
records  required  to  be  maintained  for  a  specific  period  are  Family  Medical  Leave  Act 
Records  and  Workers'  Compensation  Records. 

•  WHiere  no  retention  period  specified  by  law.  Where  no  specific  retention  period  is 
specified  by  law,  the  department  must  specify  the  retention  period  for  those  records 
that  the  department  is  required  to  retain.  Records  shaii  be  iciaiiicd  fui  a  minimuin  of 
two  years,  although  such  records  may  be  treated  as  "storage  records"  and  placed  in 
storage  at  any  time  during  the  applicable  retention  period.  Examples  of  current 
records  include  but  are  not  limited  to  invoices  for  purchases  of  supplies  and  budget 
documents. 

Category  3:    Storage  Records.  Storage  records  are  records  that  are  retained  offsite. 
Storage  records  are  subject  to  the  same  retention  requirements  as  current  records. 

Category  4;    No  Retention  Required.  Documents  and  other  materials  that  are  not 
"records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained  unless 
otherwise  specified  by  local  law.  Documents  and  other  materials  (including  originals  and 
duplicates)  that  are  not  otherwise  required  to  be  retained,  are  not  necessary  to  the 
functioning  or  continuity  of  the  Department  and  which  have  no  legal  significance  may  be 
destroyed  when  no  longer  needed,  Examples  include  materials  and  documents  generated 
for  the  convenience  of  the  person  generating  them,  draft  documents  (other  than  draf\  of 
agreements  subject  to  disclosure  pursuant  to  Administrative  Code  Section  67.24(a)) 
which  have  been  superseded  by  subsequent  versions,  or  rendered  moot  by  departmental 
action,  and  duplicate  copies  of  records  that  are  no  longer  needed.  Specific  examples 
include  calendars,  telephone  message  slips,  miscellaneous  correspondence  not  requiring 
follow-up  or  departmental  action,  notepads,  e-mails  that  do  not  contain  information 
required  to  be  retained  under  this  policy,  and  chronological  files.  With  limited 
exceptions,  no  specific  retention  requirements  are  assigned  to  documents  within  this 
category,  Instead,  it  is  up  to  the  originator  or  recipient  to  determine  when  the  documents 
business  utility  has  ended, 

B.  RECORDS  NOT  ADDRESSED  IN  THE  RECORD  RETENTION 

SCHEDULE 

Records  and  other  documents  or  materials  that  are  not  expressly  addressed  by  the 
attached  schedule  may  be  destroyed  at  any  time  provided  that  they  have  been  retained  for 


the  periods  prescribed  for  substantially  similar  records,  Current  or  storage  records  may  be 
destroyed  five  years  after  they  were  created  if  they  have  served  their  purpose  and  are  no 
longer  required  for  any  public  business  or  public  purposCj  and  destruction  of  the  record 
has  been  approved  by  the  Controller  (for  records  pertaining  to  financial  matters),  the  City 
Attorney  (for  records  have  legal  significance)  and  the  Retirement  Board  (for  payroll 
checks;  time  cards  and  relate  documents). 

C.  STORAGE  OF  RECORDS 

Records  may  be  stored  in  the  Recreation  and  Park  Department's  office  space  or 
equipment  if  the  records  are  in  active  use  or  are  maintained  in  the  office  for  convenience 
or  ready  reference.  Examples  of  active  files  appropriately  maintained  in  the  Recreation 
and  Park  Department's  office  space  or  equipment  include  active  chronological  files, 
research  and  reference' files,  legislative  drafting  files,  administrative  files  and  personnel 
files.  Inactive  records,  for  which  use  or  reference  has  diminished  sufficiently  to  pennit 
removal  from  the  Recreation  and  Park  Department's  office  space  or  equipment,  may  be 
sent  to  the  City's  off-site  storage  facility  or  maintained  in  the  Department's  storage 
facility.   •  ■ 

D.  HISTOR[CAL  RECORDS 

Historical  records  are  records  which  are  no  longer  of  use  to  the  Recreation  and  Park 
Department  but  which  because  of  their  age  or  research  value  may  be  of  historical  interest 
or  significance.  Historical  records  may  not  be  destroyed  except  in  accordance  with  the 
procedures  set  forth  in  Administrafive  Code  section  8,7. 
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From:  olive  Gong/RPD/SFGOV  R- 

To:  Garrett  Chatfield/ETHICS/SFGOV@SFGOV 

Date:  Friday,  December  09,  2011  03:39PM 

Subject:  Followup  for:  #11049_George  Wooding  v  Recreation  &.  Park  Department 


Dear  Mr,  Cliatfield, 

Attached  below  are  the  emails  you  had  requested  in  our  conversation  earlier  today. 

Let  me  know  if  I  can  be  of  any  further  assistance,  and  have  a  good  weekend! 
Olive  Gong 
Custodian  of  Records 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,  SF  CA  94117 
415.831-2708  direct 
415.831-2095  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


(See  attached  file:  emails  from  staff.pdf) 


From:     Olive  Gong/RPD/SFGOV 
To:  S0TF/S0TF/SFGOV(Q)SFGOV 
Date;  ^  10/26/2011  08:36  AM 

Subject:     #11049_George  Wooding  v -Recreation  &  Park  Department 


Dear  SOTF, 

This  note  is  just  to  follow  up  with  a  question  that  was  asked  yesterday  at  the  hearing.  You  had 
asked  for  the  date  of  when  I  asked  staff  for  archived  tapes,  I  didn't  recall  the  exact  date,  only 
that  it  was  the  very  next  day,  after  I  was  instructed  to  do  so  by  the  SOTF.  The  attached  email 
confirms  that  the  date  the  request  was  made  was  the  day  after  the  Sept  27,  2011  hearing,  on 
Sept  28,  2011 

I  had  forwarded  SOTF's  request  both  verbally  and  by  email  to  Sarah  Ballard,  who  had  stated  to 
me  that  day  (Sept  28,  2011)  that  she  would  be  the  person  contacting  the  IT  departments  for  the 
backup  tapes. 

Respectfully, 
Olive  Gong 


http://sfmail01  .sfgov.org/mail/Ethics/gchatfie07.nsfi'(%24Inbox)/lB2DA544BA9B037D88...  12/9/201 1 
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Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  Stanyan  St.,  SF  CA  94117 
415.831-2708  direct 
415.831-2096  fax 
olive.gong@sfgov.org  email 

Reduce,  Reuse,  Recycle 


(See  attached  file:  request  for  archives.pdf) 
Attachments:    Save  Ail  to  a  Lotus  Quickr  Place... 

emails  from  staff.pdf  |  Save  to  a  Lotus  Quickr 
Place.,. 


request  for  archives.pdf  |  Save  to  a  Lotus 
Quickr  Place... 


http://sfmail01  .sfgov.org/mail/Ethics/gchatfie07.nsf/(%24Inbox)/l  B2DA544BA9B037D88...   12/9/201 1 


SOTF  request  foliowup 

Olive  Gong  to;  Sarah  Ballard  10/03/2011  10:40  AM 


Just  following  up  with  the  SOTF  request,  I  will  need  to  return  for  another  compliance  meeting  next 
Tuesday,  Oct  11.  Please  let  me  l<nowlfwe  have  additional  responsive  documents  for  Mr,  Wooding, 

Thanks, 
Olive 


Olive  Gong 

San  Francisco  Recreation  and  Park  Department 
McLaren  Lodge 

501  SlanyanSt.,  SF  OA  94117 
415.831-2708  direct 
415,831-2096  fax 
ollve,gong@sfgov,org  email 

Reduce,  Reuse,  Recycle 


-  Forwarded  by  Olive  Gong/RPD/SFGOV  on  10/03/201 1  10:33  AM  - 


From:  Olive  Gong/RPD/SFGOV 

Sarah  Ballard/RPD/SFGOV@SFGOV 
a;  09/28/201 1  02:09  PM 

Subject;  SOTF  request 


HI  Sarah, 

The  SOTF  asked  us  to  request  emails  fropi  both  our  IT  division  and  also  the  City's  Dept  of  Technology. 
'  also,  for  your  review; 

J;\Eiaine  Docs\GGP  Binder  for  May  1 1  201 1  Meeting 

Mr.  Woodlng's  request  below, 

Thanks, 
Olive 


From;    George  Wooding  <mother_ed@bigeds.com> 
To;  Ollve.gQng@sfgov.org 
Date:  06/03/201 1  12:35  PM 

Subject:  Fwd;  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of  May  1  llh, 

2011 


Re:  Immediate  Disclosure  Request:  RPD  memos  on  Commonwealth  Club  program  of  May  11th, 
2011 

Ms.  Gong, 

This  Is  a  Sunshine  Request.  Please  send  to  me  the  following  Information; 
Time  Period:  from  April  is' ,  2011  through  May  3o",  2011 

Subject  Matter:  The  Commonwealth  Club  program  of  May  11  ;  2011  on  Golden  Gate 
Park,    Content  should  Include  but  is  not  limited  to  subject  matter  of  the  panel, 
Information  or  comments  on  panel  members,  Recreation  and  Parks  Department 
.  participation,  Recreation  and  Park  Commission  participation,  and  all  other  issues 
related  to  this  program. 

Documents  requested:  All  emails,  correspondence,  reports,  proposals,  notes,  letters^ 
memoranda,  and  other  documents  pertaining  to  the  Commonwealth  Club  program  of 
May  ll' ,  2011  on  Golden  Gate  Park. 

Correspondence:  Should  include  all  emails,  correspondence,  reports,  propbsals,  notes, 
letters,  memoranda,  and  other  documents  pertaining  to  the  Commonwealth  Club 
program  of  May  11  ,  2011  on  Golden  Gate  Park  between,  to,  and  or  from  the  following  • 
persons: 

•  Recreation  and  Park  Department  and  Commission:  Sarah  Baiiard,  Mark 
Buell,  Phil  Ginsburg,  Elton  Pon,  Staci  White, 

•  Commonwealth  Club:  Officers,  staff,  program  directors,  and  volunteers 

Please  let  me  know  when  this  information  will  be  available.  I  would  prefer  this  to  be  In  ■ 
electronic  format,  Please  let  me  know  If  there  will  be  any  costs  associated  with  this 
request. 

Sincerely, 


George  Wooding 


Date:    September  27,  2011  Item  No.  ^  

File  No.  11049 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^  George  Wooding  v  Recreation  and  Parl<s  Department 

□ 
□ 
□ 

□  ^ 
□ 


Completed  by:     Ghris  Rustom  Date:    Sept.  22,  2011 


*This  list  reflects  the  explanatory  documents  provided 


-  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

August  8,  2011 


DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  v  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO.  11049) 


Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec  and 
Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two  public 
records  requests,  one  dated  June  3,  201 1  and  the  other  dated  June  1 0,  2011 . 


On  July  26,  2011,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  1 1 ,  201 1  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3"^  and  asked  for 
any  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and  Park 
employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell,  President  of 
the  Recreation  and  Park  Commission,  and  Commonwealth  Club  representatives.  He  said 
Ms.  Gong  responded  on  June  8*^  that  staff  had  searched  and  found  no  responsive  records. 
He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her  to  clarify  her  response.  He  said 
Ms,  Gong  emailed  him  the  same  day  with  the  same  response.  If  there  were  none,  he  said, 
Ms.  Gong  should  have  directed  him  to  other  members  of  the  staff  who  might  have  the 
documents.  On  June  10"^,  he  asked  Ms.  Gong  for  the  names  of  the  staff  she  had  contacted 
and  the  process  Rec  and  Park  uses  to  determine  the  presence  or  absence  of  responsive 
records.  Ms.  Gong,  he  said,  has  not  responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard,  as 
Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City  email 
account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20"\  he  said,  Ms.  Ballard 
again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member  Keri^  Curtis  in 


FACTS  OF  THE  CASE 


COMPLAINT  FILED 


On  June  22,  201 1 ,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 


HEARING  ON  THE  COMPLAINT 
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an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25**^,  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's  panelists 
were  biased.  On  April  26'^,  an  email  from  a  Commonwealth  Club  member  was  sent  to  Mr. 
Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have  additional 
information  about  the  May  1 1*^  forum.  Another  email  was  from  Susan  Hirsch  who  claimed 
that  the  forum's  panelists  were  only  representatives  of  people  who  oppose  change.  These 
five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not  being  produced. 
He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  email  accounts  for  additional 
documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr.  Wooding's 
request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has  on  the 
subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by  email.  She 
said  Mr.  Wooding's  July  19**^  letter  to  the  Task  Force  claiming  that  he  had  copies  of  emails 
to  support  his  claim  were  those  that  were  deleted  under  Category  4  of  Rec  and  Park's 
Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents  and  other  materials 
that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained 
unless  othenA/ise  specified  by  local  law."- 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252  and, 
therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a).  The 
Task  Force  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest  that 
Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67.21  (c)  for  not  assisting 
the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  1 3"",  at  4  p.m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 

26,  2011  by  the  following  vote:  (Johnson/Wolfe) 

Ayes:  Cauthen,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Excused:  Knee, 

Absent;  Snyder,  Chan,  Knoebber 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Edwin  M.  Lee,  Ma/or 
Philip  A.  Ginsburg,  General  Manager 


8/18/2011 
Chris  Rustoin 

Sunshine  Ordinance  Task  Force 
1  Dr.  Cai-ltou  B.  Goodlett  Place 
Room  244 

San  Francisco,  CA  94102-4689 


Re:  Complaint  #11049  George  Wooding  v  Recreation  and  Park  Department 

Dear  Mr.  Rustom, 

This  letter  is  in  response  to  the  Order  of  Determination,  dated  August  8, 201 1  for  Complaint 
#1 1 049,  filed  by  George  Wooding  against  the  Recreation  and  Park  Department, 

The  Order  of  Determination  included  a  request  to  release  records,  however,  we  do  not  have  any 
records  in  response  to  the  request. 

If  I  can  be  of  iiirther  assistance  to  the  Task'  Force,  please  do  not  hesitate  to  contact  me. 


Olive  Gong  ^ 
Custodian  of  Records,  SFRPD 


McLaren  Lodge  In  Gotden  Gate  Park  |  501  Stanyan  Street  |  San  Frandaco,  CA  94117  |  PHOi^ti  (415)  831-2700  |  WEB:  sfrecpaf  k.org 
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Completed  by:     Chris  Rustom  Date:    Oct.  7,  2011 


*This  list  reflects  the  explanatory  documents  provided 

~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packot  Chockllst 
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ORDER  OF  DETERMINATION 

Augusts,  2011 

DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  v  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO.  11049) 


FACTS  OF  THE  CASE 

Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec  and 
Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two  public 
records  requests,  one  dated  June  3,  201 1  and  the  other  dated  June  10,  201 1 . 


COMPLAINT  FILED 

On  June  22,  201 1 ,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 


HEARING  ON  THE  COMPLAINT 

On  July  26,  201 1 ,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  11,  2011  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3'"'^  and  asked  for 
any  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and  Park 
employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell,  President  of 
the  Recreation  and  Park  Commission,  and  Commonwealth  Club  representatives.  He  said 
Ms.  Gong  responded  on  June  8*'^  that  staff  had  searched  and  found  no  responsive  records. 
He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her  to  clarify  her  response.  He  said 
Ms.  Gong  emailed  him  the  same  day  with  the  same  response.  If  there  were  none,  he  said, 
Ms.  Gong  should  have  directed  him  to  other  members  of  the  staff  who  might  have  the 
documents.  On  June  10"^,  he  asked  Ms.  Gong  for  the  names  of  the  staff  she  had  contacted 
and  the  process  Rec  and  Park  uses  to  determine  the  presence  or  absence  of  responsive 
records.  Ms.  Gong,  he  said,  has  not  responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard,  as 
Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City  email 
account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20'^  he  said,  Ms.  Ballard 
again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member  Kerry  Curtis  in 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 
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an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25"',  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's  panelists 
were  biased.  On  April  26"",  an  email  from  a  Commonwealth  Club  member  was  sent  to  Mr. 
Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have  additional 
information  about  the  May  11'*^  forum.  Another  email  was  from  Susan  Hirsch  who  claimed 
that  the  forum's  panelists  were  only  representatives  of  people  who  oppose  change.  These 
five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not  being  produced. 
He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  Its  email  accounts  for  additional 
documentation, 

Ms  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr.  Wdoding's 
request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has  on  the 
subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by  email.  She 
said  Mr.  Wooding's  July  1 9"'  letter  to  the  Task  Force  claiming  that  he  had  copies  of  emails 
to  support  his  claim  were  those  that  were  deleted  under  Category  4  of  Rec  and  Park's- 
Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents  and  other  materials 
that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained 
unless  otherwise  specified  by  local  law." 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252  and, 
therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a).  The 
Task  Force  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest  that 
Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67  27  for  failure  to  justify  the  withholding  of  records,  and  67.21  (c)  for  not  assisting 
the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  1 3^  at  4  p.m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 

26,  2011  by  the  following  vote;  (JohnsonAA/olfe) 

Ayes:  Cauthen,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Excused:  Knee, 

Absent;  Snyder,  Chan,  Knoebber 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:     George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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George  Wooding 
<mother_ed@bigeds.com> 

10,'05/2011  06:21  PM 


To  chris.rustom@sfgov.org 
cc  sotf@sfgov.org,  hopeannette@earthlink.net 
bcc 


Subject  Fwd:  Re  Complaint  #11 049 


History: 


<^  This  message  has  been  replied  to. 


Hi  Chris, 

WTiat  is  the  time  and  date  of  our  upcoming  compliance  meeting? 

1  consider  the  forwarded  RPD  documents  to  be  non-responsive  as  they  have  absolutely  nothing 
to  do  vAth  complaint  1 1 049. 

Best  Regards, 


George  Wooding 

Begin  forwarded  message: 

From:  Olive.Gong(a)sfgov.org 

Date:  October  5,  201 1  12:34:43  PM  PDT 

To:  George  Wooding  <mother_ed@bi geds . com> 

Cc:  sotf(@sfgov.org 

Subject:  Re  Complaint  #1 1049 

Dear  Mr.  Wooding, 

We  recently  came  across  some  documents  that  were  created  by  the  intern  who 
is  no  longer  with  the  department.  We  believe  these  are  responsive  to  your 
request  dated  June  3,  201 1. 

Regards, 
Ohve  Gong 


Olive  Gong 

San  Francisco  Recreation  and  Park  Depailment 
McLaren  Lodge 
501  Stanyan  St.,  SF  CA  941 17 
415.831-2708  direct 
415.831-2096  fax 
olive.gon|g@sfgov.org  email 
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Reduce,  Reuse,  Recycle 


(See  attached  file:  GGP  (since  2000)  Projects.pdf)(See  attached  file:  02 
GGP  Overview.pdf)(See  attached  file:  03  Golden  Gate  Park  Handout_fmal 
draft.pdf)(See  attached  file:  04  Briefing  Comm  Buell  GGP  park 
investments.pdf)(See  attached  file:  05  Briefing  Comm  Mark  Buell  Playfields 
Initiative  (l).pdf)(See  attached  file:  06  Briefing  Commissioner  Buell  PUC 
Recycled  Water  Talking  Points.pdf) 

(See  attached  file:  07  Food  Cart  Project  in  Golden  Gate  Park.pdf)(See 
attached  file:  08  Stow  Lake  Ortega  Info.pdf)(See  attached  file:  09  April 
GGPaikMONTHLYReportAPRIL.pdf)(See  attached  file:  09  February 
GGParkMONTHLYReportFeb.pdf)(See  attached  file:  09  March 
GGParkMONTHLYReportMarch.pdf)(See  attached  file:  00  TABLE  OF 
CONTENTS.pdf) 

GGP  [since  2000)  Pfoiects  pdf  02  GGP  Overview.pdf  03  Golden  Gate  Park  HandouLfinal  draft,pdf 

g  g 
04  Briefing  Comm  Buell  GGP  park  investments.pdf  05  Briefing  Comm  Mark  Buell  Playfields  Initiative  (1  j.pdf 

g  g 

06  Briefing  Commissionet  Buell  PUC  Reciicled  Water  Talking  Points.pdf  07  Food  Cart  Project  in  Golden  Gate  Park.pdf 

g  g  g 

08-Stow  Lake  Ortega  Info.pdf  09  April  GGParkMONTHLYReporlAPRILpdf  09  February  GGParkMONTHLYReportFeb. 

g  g 
09  March  GGParkMONTHLYReportMarchpdf  00  TABLE  OF  CONTENTS.pdf 
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Completed  by:     Chris  Rustom  Date:    Oct.  20, 2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  ttie  Task 
Force  Members) 


"  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  tlie 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 
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ORDER  OF  DETERMINATION 

Augusts,  2011 

DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  V  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO.  11049) 


FACTS  OF  THE  CASE 

Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec  and 
Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two  public 
records  requests,  one  dated  June  3,  2011  and  the  other  dated  June  10,  201 1. 


COMPLAINT  FILED 

On  June  22,  2011,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 


HEARING  ON  THE  COMPLAINT 

On  July  26,  2011,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  11,  2011  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3"^  and  asked  for 
any  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and  Park 
employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell,  President  of 
the  Recreation  and  Park  Commission,  and  Commonwealth  Club  representatives.  He  said 
Ms.  Gong  responded  on  June  8*^  that  staff  had  searched  and  found  no  responsive  records. 
He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her  to  clahfy  her  response.  He  said 
Ms.  Gong  emailed  him  the  same  day  with  the  same  response.  If  there  were  none,  he  said, 
Ms.  Gong  should  have  directed  him  to  other  members  of  the  staff  who  might  have  the 
documents.  On  June  10'^,  he  asked  Ms.  Gong  for  the  names  of  the  staff  she  had  contacted 
and  the  process  Rec  and  Park  uses  to  determine  the  presence  or  absence  of  responsive 
records.  Ms.  Gong,  he  said,  has  not  responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard,  as 
Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City  email 
account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20*",  he  said,  Ms.  Ballard 
again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member  Kerry  Curtis  in 
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an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25'^  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's  panelists 
were  biased.  On  April  26'*\  an  email  from  a  Commonwealth  Club  member  was  sent  to  Mr. 
Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have  additional 
information  about  the  May  1 1 forum  Another  email  was  from  Susan  Hirsch  who  claimed 
that  the  forum's  panelists  were  only  representatives  of  people  who  oppose  change.  These 
five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not  being  produced. 
He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  email  accounts  for  additional 
documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr.  Wooding's 
request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has  on  the 
subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by  email.  She 
said  Mr.  Wooding's  July  19'^  letter  to  the  Task  Force  claiming  that  he  had  copies  of  emails 
to  support  his  claim  were  those  that  were  deleted  under  Category  4  of  Rec  and  Park's 
Record  Retention  and  Destnjction  policy.  Category  4  says:  "Documents  and  other  materials 
that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained 
unless  otherwise  specified  by  local  law." 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252  and, 
therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a).  The 
Task  Force  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest  that 
Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67.21  (c)  for  not  assisting 
the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  13'^  at  4  p  m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 

26,  2011  by  the  following  vote:  (JohnsonA/Volfe) 

Ayes:  Cauthen,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Excused:  Knee, 

Absent:  Snyder,  Chan,  Knoebber 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:     George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


February  1,2013 


To: 


Sarah  Ballard,  Respondent 
Mark  Buell,  Respondent 
Olive  Gong,  Respondent 
George  Wooding,  Complainant 


From: 


John  St.  Croix,  Executive  Director 


Re: 


NOTICE  -  Show  Cause  Hearing  -  Ethics  Complaint  15-111205 


On  December  5,  201 1,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  delivered  a 
referral  letter  and  an  Order  of  Determination  ("Order")  to  the  Ethics  Commission.  The 
referral  was  made  pursuant  to  Sunshine  Ordinance  section  67.34,  San  Francisco  Charter 
sections  15.105,  C3.699-1 1(5),  and  C3.699-13(c)  and  (d),  as  to  Respondents  Phil 
Ginsburg  and  Sarah  Ballard.  The  referral  was  also  made  pursuant  to  Sunshine 
Ordinance,  section  67.30(c),  San  Francisco  Charter  sections  15.105  and  C3. 699-1 1(5), 
and  C3. 699- 13(c)  and  (d)  as  to  Respondents  Mark  Buell  and  Olive  Gong. 

The  Task  Force  held  a  hearing  on  the  matter  on  July  26,  201 1 .  The  complaint  involved 
a  request  for  emails  and  other  documents  between  certain  San  Francisco  Recreation  and 
Parks  Department  employees  and  Commonwealth  Club  representatives  that  were 
related  to  a  Commonwealth  Club  presentation  at  which  employees  of  the  San  Francisco 
Recreation  and  Parks  Department  were  to  attend. 

The  Task  Force  concluded  that  the  emails  were  public  documents  and  should  ha\  e  been 
released.  A  written  Order  was  issued  on  August  8,  201 1,  stating  that  the  Task  Force 
found  that  Mark  Buell,  Phil  Ginsberg,  Sarah  Ballard,  and  Olive  Gong  violated  Sunshine 
Ordinance  section  67.25  for  failure  to  respond  to  the  Immediate  Disclosure  Request, 
section  67.26  for  not  keeping  withholding  to  a  minimum,  section  67.27  for  failure  to 
justify  withholding,  and  section  67.21(c)  for  not  assisting  the  requestor.  The  Order  also 
ordered  that  the  agency  release  the  requested  records  and  appear  at  the  Compliance  and 
Amendments  Committee  meeting  on  September  1 3,  201 1 . 

Because  Mr.  Ginsberg  is  a  department  head  and  the  complaint  alleged  a  violation  of 
Sunshine  Ordinance  section  67.34,  his  matter  was  bifurcated  and  v-ill  be  handled  under 
the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance 
("Regulations"),  Chapter  Three,  m  a  separate  hearing.  Sarah  Ballard,  Mark  BuelL  and 
Olive  Gong  are  not  department  heads  or  elected  officials. 

25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100*  Fax  (415)  252-3 1 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted  regulations 
for  Sunshine  related  complaints.  Those  regulations  became  effective  on  January  25,  2013.  This 
matter  as  to  Respondents  Sarah  Ballard,  Mark  Buell,  and  Olive  Gong  will  be  heard  under 
Chapter  I  wo  of  the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance 
("Regulations'").  Staff  has  scheduled  this  matter  to  be  heard  at  a  Show  Cause  Hearing  during  the 
next  regular  Ethics  Commission  meeting  at  5:30  PM  on  Monday,  February'  25,  2013,  in  Room 
400  in  City  Hall. 

Under  Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force  findings  are 
correct,  and  the  Respondent  bears  the  burden  to  show  that  the  Task  Force  erred  in  its 
determination.  (See  Regulations,  Chapter  Two,  §  ILB.)  The  votes  of  at  least  three 
Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  met  his  or  her  burden  and 
has  not  committed  a  violation  of  the  Sunshine  Ordinance  based  on  a  preponderance  of  the 
evidence.  (See  Regulations,  Chapter  Two,  §  ILD.) 

Neither  the  Respondents  nor  the  Complainant  are  required  to  attend.  However,  if  any  party  fails 
to  appear,  and  the  Commission  did  not  grant  that  party  a  continuance  or  reschedule  the  matter 
under  Chapter  IV,  section  LE,  then  the  Commission  may  make  a  decision  in  the  party's  absence. 
Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in  writing.  The 
requester  must  deliver  the  wxitten  request  to  the  Commission  Chairperson,  and  provide  a  copy  of 
the  request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no 
later  than  Friday,  February  8,  2013. 

Each  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  each  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant 
shall  be  permitted  a  five-minute  statement;  and  each  Respondent  shall  be  permitted  a  three- 
minute  rebuttal. 

Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to  the  Commission  to 
support  his  or  her  position.  Each  party's  written  submission  shall  not  exceed  five  pages, 
excluding  supporting  documents.  Any  documents  so  provided  shall  also  be  provided  to  the 
opposing  party  and  shall  be  delivered  to  the  Commission  no  later  than  five  days  prior  to  the 
scheduled  hearing. 

Copies  of  all  of  the  documents  received  from  the  Task  Force  regarding  this  matter  have  been 
attached  to  this  memorandum,  as  well  as  a  copy  of  the  Regulafions. 


SUMSHINE  OROmMcEr 
TASK  FORCE 
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ETHiCS  COHHl'sSlOM 

December  5,  201 1 
BY  

San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:     Sunshine  Complaint  No.  11049,  George  Wooding  v.  Recreation  and  Parks 
Department 

Notice  and  Referral  for  Willful  Failure  and  Official  Misconduct 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  provides  notification  of 
willfiil.  failure  and  official  misconduct  fmdings  against  Phil  Ginsburg  and  Sarah  Ballard 
of  the  San  Francisco  Recreation  and  Parks  Department  for  failure  to  comply  with  the 
Order  of  Determination  ("Order")  issued  on  August  8,  201 1  in  Sunshine  Complaint  No. 
11 049,  George  Wooding  v.  Recreation  and  Parks  Department. 

This  willfal  failure  and  official  misconduct  finding  is  noticed  for  appropriate  action 
pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.34  vv^hereby  the  "willful  failure  of  any 
elected  official,  department  head,  or  other  managerial  city  employee  to 
discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  the  Brovm  Act  or 
the  Public  Records  Act  shall  be  deemed  official  misconduct"; 

(2)  San  Francisco  City  Charter  Section  15.105  (Suspension  and  Removal);  and 

(3)  San  Francisco  City  Charter  Sections  C3.699-ll(5)  and  C3. 699-13  (c)  and 
(d). 

Additionally,  the  Task  Force  hereby  refers  Mark  Buell,  President  of  the  Recreation  and 
Parks  Commission,  and  Olive  Gong  of  the  Recreation  and  Paries  Department  for  failure 
to  comply  with  the  Order.  These  referrals  are  made  pursuant  to: 

(1)     Sunshine  Ordinance  Section  67.30(c)  whereby  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance 
or  under  the  Cahfomia  Pubhc  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or 
the  Acts"; 
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(4)  (2)      San  Francisco  City  Charter  Section  15. 105  (Suspension  and 
Removal);  and 

(5)  San  Francisco  City  Charter  Sections  C3. 699-1 1(5)  and  C3.699-13  (c)  and 
(d). 

Background 

George  Wooding  filed  a  complaint  with  the  Task  Force  on  June  22.  20 1 1  alleging  the 
Recreation  and  Parks  Department  failed  to  provide  records  responsive  to  two  document 
requests,  one  dated  June  3,  201 1  and  another  dated  June  10,  201 1. 

Task  Force  Hearings  on  Complaint 

On  July  26,  201 1,  the  Task  Force  held  a  hearing  on  the  complaint.  The  Task  Force  found 
respondents  in  violation  of  the  Sunshine  Ordinance  and  ordered  disclosure  of  the 
requested  records  no  later  than  August  15th.  A  description  of  the  hearing,  violations 
found,  and  the  Task  Force  decision  are  described  in  the  attached  Order. 

Mr.  Wooding  subsequently  requested  respondents  review  Recreation  and  Parks 
Department  back  up  files  for  the  improperly  deleted  email  correspondence.  Respondent 
Olive  Gong  agreed  to  accommodate  the  request,  and  the  matter  was  continued  by  the 
Task  Force. 

On  October  1 1,  201 1,  the  Task  Force's  Compliance  and  Amendments  Committee  held  a 
hearing  to  monitor  compliance  with  the  Order  and  agreement  to  review  back  up  files  for 
responsive  records.  Ms.  Gong  had  provided  Mr.  Wooding  with  nonresponsive 
department  promotional  materials  she  said  were  discovered  in  files  created  by  an  intern 
no  longer  working  with  the  Recreation  and  Parks  Department. 

Although  the  original  records  request  had  been  submitted  four  months  prior  to  the 
Committee  hearing,  Ms.  Gong  requested  additional  time  for  the  technology  departments 
to  review  back  up  files.  She  could  not  provide  a  reason  the  technology  departments 
required  additional  time. 

The  Compliance  and  Amendments  Committee  referred  the  matter  to  the  full  Task  Force 
regularly  scheduled  meeting  on  October  25,  201 1  for  action  on  the  failure  to  comply. 

On  October  21 ,  201 1,  two  business  days  before  the  Task  Force  was  to  consider  action  on 
the  failure  to  comply  with  its  Order  issued  on  August  8,  201 1,  respondents  finally 
produced  responsive  records  to  Mr.  Wooding. 


Thanlc  you  for  your  attention  to  this  matter.  A  copy  of  the  Order  is  attached.  Please 
contact  the  Task  Force  Administrator  at  sotf@sfgov.org  or  (415)  554-7724  for  any 
additional  information 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


End. 

cc:      George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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ET:,   ,        .  ^  .  -    -  U 

ORDER  OF  DETERMINATION 

BY  Augusts,  2011 

DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  V  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO.  1 1049) 


FACTS  OF  THE  CASE 

Complainant  George  Wooding  alleges  that  tlie  Recreation  and  Park  Department  ("Rec  and 
Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two  public 
records  requests,  one  dated  June  3,  201 1  and  the  other  dated  June  10,  201 1 . 


COMPLAINT  FILED 

On  June  22,  201 1 ,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 


HEARING  ON  THE  COMPLAINT 

On  July  26,  201 1 ,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  11,  201 1  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3^°  and  asked  for 
any  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and  Park 
employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell,  President  of 
the  Recreation  and  Park  Commission,  and  Commonwealth  Club  representatives.  He  said 
Ms.  Gong  responded  on  June  8"^  that  staff  had  searched  and  found  no  responsive  records. 
He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her  to  clarify  her  response.  He  said 
Ms.  Gong  emailed  him  the  same  day  with  the  same  response.  If  there  were  none,  he  said, 
Ms.  Gong  should  have  directed  him  to  other  members  of  the  staff  who  might  have  the 
documents.  On  June  1 0''^,  he  asked  Ms.  Gong  for  the  names  of  the  staff  she  had  contacted 
and  the  process  Rec  and  Park  uses  to  determine  the  presence  or  absence  of  responsive 
records.  Ms.  Gong,  he  said,  has  not  responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard,  as 
Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City  email 
account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20"\  he  said,  Ms.  Ballard 
again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member  Kerry  Curtis  in 
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Sunshine  Ordinance  Task  Forc 


an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25^^,  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's  paneiis-s 
were  biased.  On  April  26^^,  an  email  from  a  Commonwealth  Club  member  was  sent  iz  i/r. 
Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have  additional 
information  about  the  May  11^*^  forum.  Another  email  was  from  Susan  Hirsch  who  claimed 
that  the  forum's  panelists  were  only  representatives  of  people  who  oppose  change.  These 
five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not  being  p'oduced. 
He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  email  accounts  for  additional 
documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr.  VVooding's 
request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has  on  the 
subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by  email.  She 
said  Mr.  Wooding's  July  19*  letter  to  the  Task  Force  claiming  that  he  had  copies  of  emails 
to  support  his  claim  were  those  that  were  deleted  under  Category  4  of  Rec  and  Pa:-k's 
Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents  and  other  material 
that  are  not  "records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained 
unless  otherwise  specified  by  local  law." 


FINDINGS  OF  FACT  AND  CONCLUSiONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252  and, 
therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a),  The 
Task  Force  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest  that 
Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  violated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67,26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67,21  (c)  for  not  assisting 
the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  13*,  at  4  p.m.  in  Rm.  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 

26,  201 1  by  the  following  vote:  (Johnson/Wolfe) 

Ayes:  Cauthen,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 
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City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 


Excused:  Knee, 

Absent:  Snyder,  Chan,  Knoebber 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      George  Wooding,  Complainant 
Mark  Buell,  Respondent 
Phil  Ginsburg,  Respondent 
Sarah  Ballard,  Respondent 
Olive  Gong,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Edwin  M.  Lee,  Mayor 
Philip  A.  Ginsburg,  General  Manager 


Chairperson  Hurand  Honorable  Commissioners 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Fraacisco  CA  94 1 02 

Re:  Show  Cause  Hearing  -  Ethics  Complaint  15-111205 

Respondents  Sarah  Ballard,  MarkBuell,  and  Olive  Gong 

February  20,  2013 

Dear  Chairperson  Hur  and  Monoi  able  Commissioners: 

We  write  oji  behalf  oFRespondents  Sarali  Ballard,  Reci-eation  and  Park  Commission  Pi-esident  Mark 
Buell,  and  Olive  Gong  of  the  Reci  eation  and  Park  Department  (RPD)  with  regard  to  the  above-referenced 
matter.  As  Executive  Director  St.  Croix's  February  1,  2013  Report  and  Recommendation  correctly  found 
that  RI^D  General  Manager  Phil  Ginsburg  did  not  violate  the  Sunshine  Ordinance  in  this  case,  so  too 
should  the  Ethics  Commission  conclude  that  there  is  no  factual  or  legal  basis  to  find  that  Respondents 
Ballard,  Buell,  or  Gong  violated  the  Ordinance. 

in  December  201 1,  the  Sunshine  Ordinance  Task  Force  ("Task  Force"')  notified  the  Ethics  Commission  of 
"willftil  failure  and  official  misconduct  findings"  against  Phil  Ginsburg  and  Sarah  Ballard'  for  failui  e  to 
comply  with  its  August  8,  201 1  Ordei'  of  Detei-mination,  and  also  referred  Recreation  and  Pai  k 
Commission  President  Mark  Buell  and  RPD  staffer  Olive  Gong  foi'  "failure  to  comply'"  with  the  Order. 
In  that  Order,  the  Task  Force  found  these  four  individuals  violated  the  following  sections  of  the  Sunshine 
Ordinance;  (1)  Section  67.25  "for  failure  to  respond  to  the  Immediate  Disclosure  Request  before  the  end 
of  the  next  business  day,"  (2)  Section  67.26  "for  not  keeping  withholding  to  a  minimum/'  (3)  Section 
67.27  "for  failure  to  justify  the  withholding  of  records,"  and  (4)  Section  67.21(c)  "Tor  not  assisting  the 
requestor." 

The  facts  of  this  case  are  straightforv.'ard  and  belie  the  Task  Force's  Order.  Mr.  Wooding  submitted  a 
public  records  request  to  RPD  for  correspondence  between  five  RPD  personnel  and  the  Cominonwealth 
Club.  Upon  receiving  Mr.  Wooding's  request,  RPD  personnel  promptly  searched  their  records  and  did 
not  locate  any  responsive  records.  Indeed,  in  accordance  with  RPD's  Record  Retention  and  Destruction 
Policy,  any  potentially  responsive  records  had  already  been  deleted  before  RPD  received  or  kncvv  of  Mr. 
Wooding's  request.  Under  that  Policy,  "correspondence  not  requiring  follow-up"  constitute  "Category  4" 
records  that  RPD  need  not  retain.  (Exhibit  A.)  RPD  promptly  informed  Mr.  Wooding  that  it  did  not  have 
any  responsive  records.  As  the  facts  make  clear,  RPD  did  not  violate  any  of  the  foui-  Sunshine  Ordinance 
sections  cited  in  the  Task  Force's  Order.  The  Commission  should  dismiss  the  complaint. 


As  explained  in  Executive  Director  St.  Croix's  February  1,  2013  memorandum,  the  referral  of 
tliis  matter  as  to  Mr.  Ginsburg  was  bifurcated  and  will  be  handled  separately  under  Chapter 
Three  of  the  Commission's  Regulations  for  Violations  of  the  Sunsfiine  Ordinance.  RPD 
submitted  its  response  for  the  Ginsburg  matter  under  separate  cover  on  February  1 5,  201 3. 


McLaren  Lodge  in  Golden  Gate  Park  I  501  Stanyan  Street  |  San  Frenclsco,      9-ni7  |   FKO'iE;  Ml5)  S31-270O  I  VJtZ:  zii  erj: 


FACTUAL  BACKGROUND 


A.        June  3,  2011  Iminedinte  Disclosiire  Request 


On  1  :        '  : M  I     Ir.  \\'()ocling  subiiiilk'il  an ''iiniiictliate  disclosure  lequesf' to  Olive  Goiig, 

cu.'  i-r  RIMX  •]  lie  icqncsl  r,skc.l  lnr  convspoiKlence  lelr.tcJ  lo  a  May  1  K  20  II 

Coiii:.      , ,  10111111  helwccn,  lo,  aiicl/or  Ironi  Uw  individuals  (Mr,  C.iiiisburg,  President  Biiell, 

Ms.  Ballard  an  i  i^.  i  ndit-r  RPD  employees)  and  representatives  oflhe  Coninionwealth  Club.  Because 


the  request  w  i-.  -iilii  iiiird  on  a  l-riday,  the  Deparlmenl's  response  was  due  the  next  business  day,  Monday 
.Iune6,  2011. 

Upon  receipt  of  Mr.  Wooding's  request  on  June  3,  Ms.  Gong  immediately  forwarded  the  request  tliat 
same  day  to  Ms.  Ballard  and  Margaret  McArthur,  Recreation  and  Paik  Commission  Secretary,  as  well  as 
the  other  persons  named  in  the  request.  Ms.  Ballard  promptly  searched  her  email  account,  and  did  not 
locate  responsive  records.  At  the  time  she  conducted  tlie  search,  she  had  already  deleted  any  emails  that 
may  have  been  responsive  to  the  request  in  accordance  with  RPD's  Record  Retention  and  Destruction 
Policy.  These  deletions  occurred  before  Ms.  Ballard  or  RPD  had  received  oi'  knew  of  the  request.  On 
Monday  .lune  6,  Ms.  Ballard  informed  Ms.  Gong  that  she  did  not  have  any  records  responsive  to  the 
request. 

As  to  President  Biiell,  upon  receiving  Ms.  Gong's  inquiiy,  RPD  Commission  Secretaiy  Margaret 
McArthur  searched  the  RPD  Commission's  general  email  account'  and  did  not  locate  any  responsive 
records.  She  also  called  President  Buell  and  asked  him  to  search  his  personal  email  account  for 
responsive  lecords.  President  Buell  informed  Ms.  McAithur  that  he  did  not  have  any  responsive  records."' 
Like  Ms.  Ballard,  at  the  time  President  Buell  conducted  his  search,  he  had  already  deleted  any  emails  that 
may  have  been  responsive  to  the  request  in  accordance  with  the  Department's  Record  Retention  and 
Destruction  Policy.  These  deletions  occurred  before  President  Buell  or  RPD  had  received  or  knew  of  the 
request.  Accordingly,  Ms.  McAi  thur  informed  Ms.  Gong  on  Monday  June  6  that  President  Buell  did  not 
have  any  responsive  records. 

The  other  RPD  staffeis  named  in  Mr.  Wooding's  request  similarly  responded  to  Ms.  Gong  that  they  did 
not  have  responsive  records.  On  Wednesday  June  8,  Ms.  Gong  responded  to  Mr.  Wooding  by  email 
staling  that  RPD  did  not  have  any  recoi  ds  responsive  to  his  request.  Ms.  Gong  was  two  days  late  in 
responding  because  she  had  been  waiting  for  one  more  RPD  staffer  to  inform  her  whether  he  had 
responsive  records,  and  he  did  not  get  back  to  her  until  June  8. 

B.        Mr.  Wooding's  June  9  aiul  June  10  Follow-Up  Emails 

On  June  9,  201 1,  Mr.  Wooding  emailed  Ms.  Gong  stating  that  her  June  8  l  esponsc  was  "unclear"  and 
asking  lier  to  "identify  the  staff  who  searched  and  what  specific  documents  were  reviewed  in  their 
search.'"''  That  same  day,  Ms.  Gong  responded  again  stating  thai  she  did  not  have  any  responsive  recoids. 


RPD  maintains  a  single  SFGOV  email  account  for  correspondence  to  the  Commission  as  a 
whole,  iecpark.commission@sfgov.orR,  which  is  maintained  by  the  Commission  Secretary. 
"  We  note  that  the  Executive  Director's  February  1 ,  20 1 3  Report  and  Recommendation  as  to  the 
complaint  against  Mi  .  Oinshurji  incini-cclly  states  at  jmpc  7  that  Ms,  McArthur  "did  not  think  to 
ask  Mr.  Buoll  [■  <  ..mu  h  Ins  poi  soiial  ciiuii!';.oooiiiil  [01  iv:,|\mim\ o  .  KH-iii^ionls,"    I'lial  is  not 
correct.  M.^.  ''.K llmi  ;iiul  I'u-suionl  lUioll  holh  iooall  iIkU  M.s.  \ lo.Arlliur  :!skcd  hiiii  lo  search 
his  em  ail  ■     1,  ^  -l;  M  !io  .lu!      Ini!  Jul  iiol  loo.iio  aiiN  ro^iHMisiNo  rcoorJs, 

T  '  !■'  ,  Iinu- ^i''' rotiiicsl  askoil  Rrn  lo  aiis\\or  questions  aiuTor  iicnerate 
a  li  '  inleiio;'alor\ .  no!  a  request  lor  piilMie  reeords.  ".\  request  that 

a  (ii  i  ,       ,  ,       I  so  lo  a  leqiii-sl  lor  iiiroiiiiation  or  answer  a  series  oi'qiiestions  is  not 


['he  next  day,  June  10,  201 1,  Mr.  Wooding  emailed  Ms.  Gong  an  "immediate  request  to  find  out  how  the 
l?D  decided  (proces.s)  that  there  were  no  documents  that  would  adequately  respond  to  my  sunshine 
equests."  He  asked  for  the  names  ofall  people  asked,  the  question  asked,  and  the  response  from  each 
lerson,  inckiding  "verbal  as  well  as  written  communications,''^  Ms.  Gong  spoke  with  Mr.  Wooding  by 
ihone  and  told  him  there  were  no  responsive  records.  In  an  abundance  of  caution,  Ms.  Gong  also  sent 
nquiries  on  June  10,  201 1  to  other  RPD  staffei  s  who  weie  not  named  in  Mr.  Wooding's  request  to  ask  if 
!iey  might  have  any  i-esponsive  records;  they  did  not.  On  July  20,  20 11,  Ms.  Gong  provided  Mr. 
Vooding  wilii  copies  of  emails  that  she  had  sent  RPD  staff  asking  if  they  had  responsive  records,  and 
leir  responses  that  they  did  not. 

^        Siiushliie  Ordinance  Task  Force  Proceedings 

)n  June  22,  201 1,  Mr.  Wooding  filed  his  Task  Force  complaint.  On  July  1 9,  20 1  I ,  Mr.  Wooding 
Libniitted  to  the  Task  Force  five  emails  he  had  obtained  from  an  un-named,  non-Cit}'  tliird  party 
presumably  someone  connected  with  the  Commonwealth  Club);  (1)  an  April  20,  201 1  email  from  RPD 
:affer  Sarah  Ballard's  office  email  account  to  a  Ross  Lavvley  of  the  Commonwealth  Club,  (2)  an  April 
0,  201 1  email  from  Ms.  Ballard's  office  email  account  to  a  Keiry  Curtis  of  the  Commonwealth  Club,  (3) 
11  April  25,  201 1  email  from  Recreation  and  Park  Commission  President  Mark  Buell's  personal  email 
:count  to  a  Greg  Dalton  of  the  Commonwealth  Club,  and  (4)  an  April  26,  201 1  email  from  Kerry  Curtis 
)  Mark  Buell's  personal  email  account,  in  which  Mr.  Ginsburg  was  copied  as  a  "cc"  to  his  personal  email 
xount,  plus  a  fifth  email  between  two  persons,  neither  of  whom  were  City  officials  or  employees  at  the 
me. 

1  a  July  25,  201 1  letter  to  the  Task  Force,  Ms.  Gong  explained  that  at  the  time  Mr.  Wooding  submitted 
is  June  3  public  records  request,  the  emails  Mr.  Wooding  had  obtained  from  a  non-Cit>'  source  had 
ready  been  deleted  by  RPD  personnel  in  accordance  with  the  Department's  Record  Retention  and 
destruction  Policy.  As  Ms.  Gong  explained,  the  emails  fell  under  "Category  4"  of  the  Department's 
olicy,  a  category  of  records  that  the  Department  is  not  required  to  retain.  Specifically,  the  emails 
instituted  "correspondence  not  requiring  follow-up,"  which  the  Policy  designates  as  "Categoiy  4" 
;cords.  (See  Exhibit  A.) 

otwithstanding  Ms.  Gong's  explanation  that  RPD  did  not  have  any  responsive  records  at  the  time  of  Mr. 
''coding's  request,  and  that  any  potentially  responsive  records  had  already  been  deleted  at  the  time  of  his 
;quest  in  accordance  with  RPD's  Record  Retention  and  Destruction  Policy,  the  Task  Force  issued  its 
rder  finding  that  Mr.  Ginsburg,  Ms.  Gong,  Mis.  Ballard  and  Mr.  Buell  had  violated  the  following 
ictions  of  the  Sunshine  Ordinance:  (1)  Section  67.25  "for  failure  to  respond  to  the  Immediate  Disclosure 
equest  before  the  end  of  the  next  business  day,"  (2)  Section  67.26  "for  not  keeping  withlioldingto  a 
inimum,"  (3)  Section  67.27  "for  failure  to  justify  the  withholding  of  records,"  and  (4)  Section  67.21(c) 
'or  not  assisting  the  requestor." 

allowing  the  Task  Force's  Order,  although  RPD  was  under  no  legal  obligation  to  do  so,^  RPD,  as  a 
)urtesy,  asked  its  IT  personnel,  as  well  as  the  City's  Department  of  Technology,  to  search  electronic 


public  records  request,  and  neitlier  the  Public  Records  Act  nor  the  Sunshine  Ordinance  requires 
department  to  reply  to  a  series  of  written  questions  or  interrogatories."  (City  Attorney's  Good 
overiiment  Guide,  2010-1 1  edition,  at  p.  81.) 

Mr.  Wooding's  request  for  "verbal  communications"  was  also  beyond  the  scope  of  tlie  Public 
ecords  Act  and  Sunshine  Ordinance,  which  apply  only  to  "public  records,"  which  is  defined  as 
"writing."  (Cal.  Govt.  Code  §  6252(c).) 

As  the  City  Attorney's  Good  Govermnent  Guide  explains,  "departments  need  not  search  their 
ick-up  electronic  files  in  response  to  a  public  records  request.  . . .  Neither  the  Public  Records 


back-up  (apes  foi  deleted  emails  thai  may  be  responsive  to  Mr.  Wooding's  request.  The  Department  of 
Technology  ultimately  located  deleted  emails  res|-)onsive  to  Mr.  Wooding's  request,  which  Ms.  Gong 
piovided  to  Mr.  Wooding  on  October  21,  20 II . 

LEGAL  LSSIJF.S 

'I'his  Show-Cause  Heai  iiig  is  goveined  by  Cliapicr  2  of  the  Commissioirs  Regulations.  Accordingly,  the 
Commission  nni^i  ..^uli:  Ic  (hat,  "based  on  a  preponderance  of  the  evidence,  the  Respondent  did  not 
commii:i\i  i  i ishinc  Ordinance."  (Chapter  2,  Section  II(D  (2).)  That  standard  is  easily 

mot  liL  ii, .   \  'w  .  the  evidence  clearly  establishes  that  the  Respondents  did  not  violate  any 

of  the  loiu  |M>  .  I  -  ir    I',  i  in  the  Task  Force's  Order. 

A.  The  Rcspondent.s  Did  Not  Violate  Section  67.25 

The  Task  Force  Ol  der  of  Determination  found  Respondents  Ballard,  Buell  and  Gong  in  violation  of 
Section  67.25  of  the  Sunshine  Ordinance  "for  failure  to  respond  to  the  Inuiiediate  Disclosure  Request 
bcfoi  c  the  end  of  the  next  business  day."  That  section  provides  that  an  hnmediatc  Disclosure  Request 
imisl  be  responded  to  ''no  later  than  the  close  of  business  on  the  day  following  the  day  of  the  request." 
(S.F.  Admin.  Code  §  67.25.) 

Because  Mr.  Wooding  submitted  his  request  on  Friday  June  3,.  201 1,  the  Department's  response  was  due 
on  Monday  June  6,  201  1.  Ms.  Ballard  and  President  Buell  (tluough  Commission  Secretary  Margaret 
McArthur)  timely  inforined  Ms.  Gong  on  Monday  June  6  that  they  had  no  recoi'ds  responsive  to  Mr. 
Wooding's  request.  As  the  Executive  Director's  Report  correctly  concluded  as  to  Mr.  Ginsburg,  Ms. 
Ballard  and  President  Buell  "made  a  good  faith  effort  to  timely  respond  to  the  requester  as  required  by  the 
Ordinance."  (Director's  Report,  p.  8).  Given  Ms.  Ballard  and  President  Buell's  quick  and  conscientious 
review  of  theii-  records,  there  is  no  basis  to  conclude  their  conduct  constitutes  a  violation  of  Section  67.25. 

Mr.  Wooding's  June  3  "immediate  disclosure"  request  asked  for  correspondence  to/from  five  different 
individuals.  Ms.  Gong  inunediately  contacted  those  five  individuals  on  June  3  to  ask  if  they  had 
responsive  recoi'ds.  Ms.  Gong  sent  RPD's  response  to  Mr.  Wooding  two  days  late  on  June  8  because  she 
was  waiting  for  one  more  RPD  staffer  (not  one  of  the  named  Respondents  in  this  matter)  to  respond  to  her 
inquiry.  Because  Mr.  Wooding's  request  was  not  "simple,  routine,  or  otheiwise  readily  answerable," 
RPD  could  have  invoked  the  time  deadlines  governing  standard  requests  -  an  initial  10-day  period  for 
response,  plus  a  possible  extension  of  up  to  14  additional  days.  (City  Attorney's  Good  Government 
Guide,  2010-1  I  at  p.  84.)'  Given  the  demanding  nature  of  Mr.  Wooding's  request,  and  Ms.  Gong's 
prompt  and  diligent  effort  to  locate  res]3onsive  records  fiom  the  five  relevant  persons,  her  tardiness  by 
two  days  should  not  be  construed  as  a  violation  of  Section  67.25  that  warrants  enforcement  action  by  this 
Commission. 

B.  Secrloii  67.26  Does  Not  Apply  Here 

The  Task  Force  Order  also  found  that  the  Respondents  violated  Section  67.26  of  the  Sunshine  Ordinance 
"Tor  not  keeping  withholding  to  a  minimuiu."'  That  section  provides  that  a  record  shall  not  "be  withheld 
from  disclosure  in  its  entirety  unless  all  information  contained  in  it  is  exempt  from  disclosure  under 
express  provisions  of  the  California  Public  Records  Act  or  of  some  other  statute."  (S.F.  Admin.  Code  § 


Act  nor  the  Sunshine  Ordinance  requires  the  City  to  search  the  Irash  for  such  records,  whether 
paper  or  electronic. "  (Good  Government  Guide,  2010-1 1  edition,  at  p.  89.) 

The  Good  Government  (iiiiiic  cxphiins  ih;it  "ihc  rcqiicsici  "s  dcsijMi.ilion  of  ;i  iwiucsl  as  an 
immediate  disclosure  rcqiK-:.:  i;^,    m  i  .i  make  n  so.""  aiul  "I  r|or  more  oxiciisive  or 

demanding  requests,  the  nKixin.nm  ilciillmcs  lor  re.sjioikliii^',  to  a  rciiucsi  a]ipl_\ (p.  iS4.) 
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61.26.)  As  previously  noted,  Ms,  Ballard,  Presidenr  FJuell  and  Ms.  Gong  did  nol  widiliold  records  in  ihcir 
possession.  Rather,  they  had  no  responsive  records.  Thus,  Section  67.26's  limitations  as  to  v.  ilhhokhng 
and  redacting  records  are  simply  inapplicable  heie  and  there  is  no  basis  to  find  a  viohilion  of  this 
provision. 

C.  Section  67.27  Also  Does  Not  Apply  Here 

The  Task  Force  Order  also  found  that  the  Respondents  violated  Section  67.27  of  die  Sunsliiin-  Oi  Jn,  ;:,rr 
"foj-  failure  to  justify  the  withholding  of  records."  That  section  states  that  "v/idiholding  of  inri  iraii.  ^ii 
must  be  justified  in  writing  with  citation  to  the  specific  statutory  autliority  that  exempts  the  icquestcci 
record(s)  from  disclosure.  Again,  as  with  Section  67.26  discussed  above,  Section  67.27's  requirenienis 
are  ijiapplicable  here  because  RPD  did  not  "withhold"  any  records.  Accordingly,  there  is  no  basis  to  find 
a  violation  of  this  provision  either. 

D.  Respondents  Did  Not  Violate  Section  67.21(c) 

Finally,  the  Task  Force  Order  found  that  Ms.  Ballard,  President  Buell  and  Ms.  Gong  violated  Section 
67.21(c)  of  the  Sunshine  Ordinance  'Tor  not  assisting  the  requestor."  Specitlcally,  the  Task  Force  Ordei- 
stated  that  RPD  "should  have  told  the  requestor  that  copies  cotild  be  available  at  the  Commonsvealtli 


Section  67.21(c)  provides,  in  relevant  part,  that  a  custodian  of  records  "when  not  in  possession  of  tlie 
record  i-equested,  shall  assist  a  requester  in  directing  a  I'equest  to  the  proper  office  or  staff  person.'"  (S.F. 
Admin,  Code  §  67.21(c)  [emphasis  added].)  As  the  City  Attorney's  Good  Government  Guide  explains, 
Section  67.21(c)  requires  departments  to  help  requestors  by  directing  them  to  other  City  dejjartments  that 
may  have  responsive  records: 


If  a  requester  has  addressed  a  request  to  the  wrong  depailment,  or  if  the 
department  that  received  the  request  knows  that  another  department  may  ha\'e 
responsive  records,  the  department  that  received  the  request  typically  should 
inform  the  requester  of  the  other  department(s)  diat  may  have  responsive  recoixls. 
Admin.  Code  §  67.21(c). 


(Good  Government  Guide,  p.  82  [emphasis  added].)  The  only  reasonable  interpretation  of  the  phrase 
"proper  office  or  staff  person"  in  Section  67.21(c)  is  that  it  means  City  offices  and  Cit}'  staff  With 
narrow  exceptions  not  applicable  here,  private  sector  entities  have  no  legal  obligation  to  provide  records 
to  members  of  the  public.  Hence,  by  definition,  a  pj'ivate  sector  entity  is  not  a  "proper'"  office  or  staff 
person  within  the  meaning  of  the  Ordinance.  To  our  knowledge,  this  is  the  first  time  in  die  histoiy  of  the 
Public  Records  Act  or  the  Sunshine  Ordinance  that  someone  has  read  into  the  law  a  legal  obligation  to 
direct  a  requester  to  a  non-public  entity  with  no  legal  obligation  to  respond  to  a  request.  It  would  make 
no  sense  to  require  City  departments  to  refer  requestors  to  private  entities  like  the  Commonwealth  Club 
given  that  such  entities  are  undei-  no  legal  obligation  to  disclose  their  records.  Hence,  diere  is  no  basis  for 
finding  that  the  Respondents  violated  this  provision. 

Forthe  foregoing  reasons,  the  Recreation  and  Park  Department,  on  behalf  Respondents  Ballard,  Buell  and 
Gong,  respectfully  requests  that  the  Ethics  Commission  find  that  the  Respondents  did  not  violate  the 
Sunshine  Ordinance,  and  dismiss  the  complaint  forthwith. 


Club." 


Sincerely, 


Olive  Gong 
Custodian  of  Records 


Attachments:    Exhibit  A  (RPD  Record  Retention  and  Destruction  Policy) 
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RECREATION  AND  PARK  DEPARTMENT 
Record  Retention  and  Destruction  Policy 


The  Recreation  and  Paik  Department  Record  Retention  and  Destruction  Policy  is  adopted 
pursuant  to  Cliapter  8  of  tiie  San  Francisco  Administrative  Code,  winich  requires  each 
department  head  to  maintain  records  and  create  a  records  retention  and  destruction 
schedule. 

This  policy  covers  all  records  and  documents,  regardless  of  physical  form  or 
characteristics,  which  have  been  made  or  received  by  the  Recreation  and  Park 
Department  in  connection  with  the  transaction  of  public  business. 

PART  I:  POLICY  AND  PROCEDURES 

A.       RETENTION  POLICY 

The  Recreation  and  Pai'k  Department  shall  retain  records  for  the  period  of  their 
immediate  or  current  use,  unless  longer  retention  is  necessary  for  historical  reference,  or 
to  comply  with  contractual  or  legal  requirements,  or  for  other  purposes  as  set  forth  below. 
For  record  retention  and  destruction  purposes,  the  term  "record"  is  defined  as  set  forth  in 
Section  8.1  of  the  San  Francisco  Administrative  Code.  Documents  and  other  materials 
that  do  not  constitute  "records"  under  that  section,  including  those  described  below  in 
Category  4,  may  be  destroyed  when  no  longer  needed,  unless  otherwise  specified  in  Part 
II.  The  records  of  the  Recreation  and  Park  Department  shall  be  classified  for  purposes  of 
retention  and  destruction  as  follows: 

Category  1:  Permanent  Retention.  Records  that  are  permanent  or  essential  shall  be 
retained  and  preserved  indefinitely. 

•  Permanent  records.  Permanent  records  are  records  required  by  law  to  be 
permanently  retained  and  which  are  ineligible  for  destruction  unless  they  are  microfilmed 
and  special  measures  are  followed.  Under  Administrative  Code  Section  8.4.  once 
microfilmed,  or  may  be  placed  on  an  optical  imagery  system,  the  original  paper  records 
may  be  destroyed.  Duplicate  copies  of  permanent  records  may  be  desti'oyed  whenever 
they  arc  no  longer  necessary  for  the  efficient  operation  of  this  Department.  An  example 
of  permanent  records  includes  but  is  not  limited  to  official  records  of  commission  action. 

•  Essentia!  records.  Essential  records  are  records  necessary  for  the  continuity  of 
government  and  the  protection  of  the  rights  and  interests  of  individuals.  Administrative 
Code  Section  8.9.  An  example  of  essential  records  includes,  but  is  not  limited  to,  the 
Department  Employee  Handbook. 


Category  2:  Current  Records.  Current  records  are  records  which  for  convenience, 
ready  reference  or  other  reasons  are  retained  in  the  office  space  and  equipment  of  tlie 
Department.  Examples  of  current  records  include  lease  files  and  personnel  files.  Cuireni 
records  shall  be  retained  as  follows: 

0    Where  retention  period  specified  by  law.  Where  federal,  state,  or  local  law  prescribes 
a  definite  period  of  time  for  retaining  certain  records,  the  Recreation  and  Park 
Department  will  j'etain  the  records  for  the  period  specified  by  law.  Examples  of 
records  required  to  be  maintained  for  a  specific  period  are  Family  Medical  Leave  Act 
Records  and  Workers'  Compensation  Records. 

©    Where  no  retention  period  specified  by  law.  Where  no  specific  retention  period  is 
specified  by  law,  the  department  must  specify  the  retention  period  for  those  records 
tJiat  the  department  is  required  to  retain.  Records  shall  be  retained  foi-  a  minimum  of 
two  years,  although  such  records  may  be  treated  as  "storage  records"  and  placed  in 
storage  at  any  time  during  the  applicable  retention  period.  Examples  of  current 
records  include  but  are  not  limited  to  invoices  for  purchases  of  supplies  and  budget 
documents. 

Category  3:    Storage  Records.  Storage  records  are  records  that  are  retained  offsite. 
Storage  records  are  subject  to  the  same  retention  requirements  as  current  records. 

Category  4:    No  Retention  Required.  Documents  and  other  materials  that  are  not 
"records"  as  defined  by  Administrative  Code  section  8.1  need  not  be  retained  unless 
otherwise  specified  by  local  law.  Documents  and  other  materials  (including  originals  and 
duplicates)  that  are  not  otherwise  required  to  be  retained,  are  not  necessary  to  the 
functioning  or  continuity  of  the  Department  and  which  have  no  legal  significance  may  be 
destroyed  when  no  longer  needed.  Examples  include  materials  and  documents  generated 
for  the  convenience  of  the  person  generating  them,  draft  documents  (other  than  draft  of 
agreements  subject  to  disclosure  pursuant  to  Administrative  Code  Section  67.24(a)) 
which  have  been  superseded  by  subsequent  versions,  or  rendered  moot  by  departmental 
action,  and  duplicate  copies  of  records  that  are  no  longer  needed.  Specific  examples 
include  calendars,  telephone  message  slips,  miscellaneous  correspondence  not  requiring 
folJow-up  or  departmental  action,  notepads,  e-mails  that  do  not  contain  information 
required  to  be  retained  under  this  policy,  and  chronological  files.  With  limited 
exceptions,  no  specific  retention  requirements  are  assigned  to  documents  within  this 
category.  Instead,  it  is  up  to  the  originator  or  recipient  to  determine  when  the  documents 
business  utility  has  ended. 

B.       RECORDS  NOT  ADDRESSED  IN  THE  RECORD  RETENTION 
SCHEDULE 

Records  and  other  documents  or  materials  that  are  not  expressly  addressed  by  the 
attached  schedule  may  be  destroyed  at  any  time  provided  that  they  have  been  retained  for 
the  periods  prescribed  for  substanfially  similar  records.  Current  or  storage  records  may  be 
destroyed  five  years  after  they  were  created  if  they  have  served  their  purpose  and  are  no 


longer  required  for  any  public  business  or  public  purpose,  and  destruction  of  the  record 
has  been  approved  by  the  Controller  (for  records  pertaining  to  financial  matters),  the  City 
Attorney  (for  records  have  legal  significance)  and  the  Retirement  Board  (for  payroll 
checks,  time  cards  and  relate  documents). 

C.  STORAGE  OF  RECORDS 

Records  may  be  stored  in  the  Recreation  and  Park  Department's  office  space  or 
equipment  if  the  records  are  in  active  use  or  are  maintained  in  the  office  for  convenience 
or  ready  reference.  Examples  of  active  files  appropriately  maintained  in  the  Recreation 
and  Park  Department's  office  space  or  equipment  include  active  chronological  files, 
research  and  reference  files,  legislative  drafting  files,  administrative  files  and  personnel 
files.  Inactive  records,  for  which  use  or  reference  has  diminished  sufficiently  to  permit 
removal  from  the  Recreation  and  Park  Department's  office  space  or  equipment,  may  be 
sent  to  the  City's  off-site  storage  facility  or  maintained  in  the  Department's  storage 
facility. 

D.  HISTORICAL  RECORDS 

Historical  records  are  records  which  are  no  longer  of  use  to  the  Recreation  and  Park 
Department  but  which  because  of  their  age  or  research  value  may  be  of  historical  interest 
or  significance.  Historical  records  may  not  be  destroyed  except  in  accordance  with  the 
procedures  set  forth  in  Administrative  Code  section  8.7. 
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February  14,  2013 

lo:  Ethics  Commission  members:  Beverly  Hayon,  Benedict  Y.  Hur,  Esq.-,  D0rK>thy  S 
Liu,  Esq.,  Paul  A.  Renne,  Esq.,  Jamiennne  S.  Studley,  Esq.  "  '  "  --  '^ 

From:  George  Wooding  -if-.^oC^/ 

Re:  Ethics  Commission  Complaint  15-111205.  Recommendation,  For  l^afR~Huen,~ 
iarah  Ballard  &  Olive  Gong. 


rhis  is  a  case  about  about  the  RPD,  A  public  agency,  abusing  the  first 
amendment  free  speech  rights  of  private  citizens  and  then  trying  to  hide  their 
subterfuge  by  deliberately  deleting  all  public  records  relating  the  RPD's 
sabotage  of  a  public  forum. 


]ase  Overview.  The  RPD  was  unhappy  that  citizens  with  differing  points  of  view 
:han  the  RPD's  official  policy  were  going  to  speak  at  the  Commonwealth  Club, 
jinsburg  &  Buell  were  clearly  unhappy  with  this  meeting  and  decided  to 
'unofficially"  add  Buell  as  a  speaker,  change  the  meeting  topic  and  add  Buell  to  the 
3anel.  Ginsburg  working  in  concert  with  Susan  Hirsh,  a  City  Fields  lobbyist  &  Sarah 
Ballard,  a  Ginsburg  sycophant,  changed  the  meeting  by  deliberately  disparaging  the 
existing  citizen  panel,  influence  peddling  and  coercion.  After  the  Commonwealth 
neeting,  I  received  some  of  the  RPD's  emails  through  a  private  source  and  then  filed 
I  document  records  request.  The  RPD  stated  that  none  of  the  requested  documents 
ixisted.  After  the  Commonwealth  documents  were  submitted,  the  RPD  then  took  a 
Dosition  that  they  could  decide  which  emails  should  be  deleted.  This  important  free 
ipeech  case  is  about  l]the  abuse  of  citizen's  free  speech  by  a  public  agency  directed 
)y  Phil  Ginsburg,  2]the  deletion  of  relevant  documents  and  3]  a  cover-up  of  the 
IPD's  predatory  behavior. 


JUESTIONS  THAT  THE  RPD  NEEDS  TO  ANSWER 

was  Buell,  Ballard  &  Gong  acting  consistently  with  the  RPD's  record  retention 
)olicy?  A  policy  which  required  the  RPD  to  retain  records  for  a  minimum  of  t^vo 
^ears.  Both  Buell  and  Ginsburg  had  signed  a  Sunshine  Ordinance  Document  on  April 
L,2011. 

Were  RPD  documents  deleted  that  should  have  been  kept? 
Is  the  RPD  accountable  for  any  of  its  actions? 

Should  Buell,  Ballard  &  Gong,  the  RPC  and  sympathetic  lobbyist  Susan  Hirsh  be 
illowed  to  continue  to  conspire  against  citizens  free  speech  rights. 


ORDER  OF  DETERMINATION 


August  8,  2011 

DATE  THE  DECISION  ISSUED 

July  26,  2011 

GEORGE  WOODING  V  RECREATION  AND  PARKS  DEPARTMENT  (CASE  NO. 
11049) 

FACTS  OF  THE  CASE 

Complainant  George  Wooding  alleges  that  the  Recreation  and  Park  Department  ("Rec 
and  Park")  violated  the  Ordinance  by  failing  to  provide  documents  responsive  to  his  two 
public  records  requests,  one  dated  June  3,  201 1  and  the  other  dated  June  10,  201 1 . 

COMPLAINT  FILED 

On  June  22,  201 1,  Mr.  Wooding  filed  a  complaint  against  Rec  and  Park. 
HEARING  ON  THE  COMPLAINT 

On  July  26,  201 1,  Mr.  Wooding  presented  his  case  to  the  Task  Force.  Olive  Gong 
represented  Rec  and  Park  as  its  Custodian  of  Records. 

Mr.  Wooding  testified  he  was  a  panelist  on  a  May  1 1,  201 1  Commonwealth  Club  forum 
about  Golden  Gate  Park.  He  said  he  contacted  Rec  and  Park  on  June  3rd  and  asked  for 
any  correspondence  related  to  the  forum,  including  correspondence  between  Rec  and 
Park  employees  Sarah  Ballard,  Phil  Ginsburg,  Elton  Pon,  Staci  White,  Mark  Buell, 
President  of  the  Recreation  and  Park  Commission,  and  Commonwealth  Club 
representatives.  He  said  Ms.  Gong  responded  on  June  8th  that  staff  had  searched  and 
found  no  responsive  records.  He  said  he  contacted  Ms.  Gong  the  next  day  and  asked  her 
to  clarify  her  response.  He  said  Ms.  Gong  emailed  him  the  same  day  with  the  same 
response.  If  there  were  none,  he  said,  Ms.  Gong  should  have  directed  him  to  other 
members  of  the  staff  who  might  have  the  documents.  On  June  10th,  he  asked  Ms.  Gong 
for  the  names  of  the  staff  she  had  contacted  and  the  process  Rec  and  Park  uses  to 
determine  the  presence  or  absence  of  responsive  records.  Ms.  Gong,  he  said,  has  not 
responded  to  this  request. 

He  said  the  supporting  documents  he  has  provided  to  the  Task  Force  shows  Ms.  Ballard, 
as  Rec  and  Park's  Director  of  Policy  and  Public  Affairs,  sent  an  email  from  her  City 
email  account  to  Commonwealth  Club  Member  Ross  Lawley.  On  April  20th.  he  said.  Ms. 
Ballard  again  sent  an  email  from  the  same  account  to  Commonwealth  Club  Member 
Kerry  Curtis  in 
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an  attempt  to  discredit  the  forum's  panelists  and  try  to  influence  the  content  of  the  panel 
discussion.  On  April  25th,  he  said,  Mr.  Buell  alleged  in  an  email  that  the  forum's 
panelists  were  biased.  On  April  26th,  an  email  from  a  Commonwealth  Club  member  was 
sent  to  Mr.  Ginsberg's  private  email  account,  suggesting  that  Mr.  Ginsburg  may  have 
additional  information  about  the  May  1 1th  forum.  Another  email  was  from  Susan  Hirsch 
who  claimed  that  the  forum's  panelists  were  only  representatives  of  people  who  oppose 
change.  These  five  emails,  he  said,  suggest  there  should  be  more  documents  that  are  not 
being  produced.  He  asked  the  Task  Force  to  order  Rec  and  Park  to  search  its  email 
accounts  for  additional  documentation. 

Ms.  Gong  testified  she  asked  staff  if  they  had  any  documents  in  response  to  Mr. 
Wooding' s  request  and  they  all  came  back  negative.  Those  are  the  only  records  she  has 
on  the  subject,  she  said.  Mr.  Wooding,  she  said,  was  made  known  of  the  outcome  by 
email.  She  said  Mr.  Wooding's  July  19th  letter  to  the  Task  Force  claiming  that  he  had 
copies  of  emails  to  support  his  claim  were  those  that  were  deleted  under  Category  4  of 
Rec  and  Park's  Record  Retention  and  Destruction  policy.  Category  4  says:  "Documents 
and  other  materials  that  are  not  "records"  as  defined  by  Administrative  Code  section  8. 1 
need  not  be  retained  unless  otherwise  specified  by  local  law." 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  the  emails  and  documents  requested  are  related  to  the  conduct 
of  the  public's  business  and  fall  under  the  definitions  outlined  in  CPRA  Section  6252 
and,  therefore,  are  not  appropriately  included  under  Category  4  of  Rec  and  Park's  Record 
Retention  and  Destruction  policy.  The  Task  Force  further  concluded  that  the  Sunshine 
Ordinance  supersedes  local  policy  and  Rec  and  Park  should  have  kept  the  emails  and 
produced  them  when  requested,  especially  noting  Sunshine  Ordinance  Sec.  67.29-7(a). 
The  Task  Force  also  said  the  fact  that  Mr.  Wooding  could  produce  the  documents  suggest 
that  Rec  and  Park  should  have  told  the  requestor  that  copies  could  be  available  at  the 
Commonwealth  Club. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Mark  Buell  of  the  Recreation  and  Park  Commission  and  Phil 
Ginsburg,  Sarah  Ballard,  and  Olive  Gong  of  the  Recreation  and  Park  Department  \  iolated 
Sunshine  Ordinance  Sections  67.25  for  failure  to  respond  to  the  Immediate  Disclosure 
Request  before  the  end  of  the  next  business  day,  67.26  for  not  keeping  withholding  to  a 
minimum,  67.27  for  failure  to  justify  the  withholding  of  records,  and  67.21(c)  for  not 
assisting  the  requestor. 

The  agency  shall  release  the  records  requested  within  5  business  days  of  the  issuance  of 
this  Order  and  appear  before  the  Compliance  and  Amendments  Committee  on  Tuesday, 
September  13th,  at  4  p.m.  in  Rm.  406  at  City  Hall. 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 
26,  201 1  by  the  following  vote:  (Johnson/Wolfe) □  Ayes:  Cauthen,  Manneh,  Washburn, 
Costa,  Wolfe,  West,  Johnson 
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Ginsburg  hides  from  all  sunshine  laws  and  a  compliant  Ethics 
Department  finds  him — of  course — Innocent.  Will  Buell,  Ballard  & 
Gong  be  found  guilty  of  any  violations? 

RECOMMENDATION 

Based  on  the  above  reasons  and  Ethic 's  staff  recommendations,  please  find  that  Buell, 
Ballard  &  Gong  violate  Sunshine  Ordinance  sections  67.25,  67.26,  67.27,  or  67.2 l(c 


For  the  foregoing  reason's,  I  respectfully  request  that  the  Ethics  Commission  find  that 
Buell,  Ballard  &  Gong  violated  the  Sunshine  Ordinance  and  cite  them  accordingly. 


Sincerely, 


George  Wooding 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


January  31,  2013 


To: 


Caroline  Celaya,  Respondent 
Cynthia  Carter,  Complainant 


From: 


John  St.  Croix,  Executive  Director 


Re: 


NOTICE  -  Show  Cause  Hearing  -  Ethics  Complaint  04-120507 


On  April  30,  2012,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  delivered  a 
referral  letter  and  Order  of  Determination  ("Order")  to  the  Ethics  Commission.  The 
referral  was  made  pursuant  to  Sunshine  Ordinance  sections  67.30(c)  and  67.35(d),  and 
San  Francisco  Charter  section  15.102.  The  named  Complainant  is  Cynthia  Carter.  The 
named  Respondent  is  Caroline  Celaya  from  the  San  Francisco  Municipal 
Transportation  Authority  for  "continued  violation  of  Sunshine  Ordinance  Sections 
67.21(b)  and  (c)  and  failure  to  comply  with  the  [Order]  issued  on  September  2,  201 1,  in 
Sunshine  Complaint  No.  11042." 

The  Task  Force  concluded  that  Ms.  Celaya  violated  section  67.21(b)  for  failing  to 
provide  documents  in  a  timely  manner,  section  67.21(c)  for  faiUng  to  direct  the 
Complainant  to  the  appropriate  contacts  for  locating  certain  documents,  and  section 
67.21(e)  for  failing  to  send  a  knowledgeable  person  to  the  Task  Force  hearing. 

The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted 
regulations  for  Sunshine  related  complaints.  Those  regulations  became  effective  on 
January  25,  2013.  This  matter  will  be  heard  under  Chapter  Two  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  ('"Regulations"). 
Staff  has  scheduled  this  matter  to  be  heard  at  a  Show  Cause  Hearing  during  the  next 
regular  Ethics  Commission  meeting  at  5:30  PM  on  Monday,  February  25,  2013,  in 
Room  400  in  City  Hall. 

Under  Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force 
findings  are  correct,  and  the  Respondent  bears  the  burden  to  show  that  the  Task  Force 
erred  in  its  determination.  {See  Regulations,  Chapter  Two,  §  II. B.)  The  \  otes  of  at 
least  three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  met  his 
or  her  burden  and  has  not  committed  a  violation  of  the  Sunshine  Ordinance  based  on  a 
preponderance  of  the  evidence.  {See  Regulations,  Chapter  Two,  §  II. D.) 
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Neither  the  Respondent  nor  the  Complainant  is  required  to  attend.  However,  if  either  party  fails 
to  appear,  and  the  Commission  did  not  grant  the  party  a  continuance  or  reschedule  the  matter 
under  Chapter  IV,  section  I.E,  then  the  Commission  may  make  a  decision  in  the  party's  absence. 
Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in  writing.  The 
requester  must  deliver  the  vsTitten  request  to  the  Commission  Chairperson,  and  provide  a  copy  of 
tlie  request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no 
later  thim  Friday.  February  8,  2013. 

The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant  shall 
be  permitted  a  five-minute  statement;  and  Respondent  shall  be  permitted  a  three-minute  rebuttal. 

Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to  the  Commission  to 
support  his  or  her  position.  Each  party's  written  submission  shall  not  exceed  five  pages, 
excluding  supporting  documents.  Any  documents  so  provided  shall  also  be  provided  to  the 
opposing  party  and  shall  be  delivered  to  the  Commission  no  later  than  five  days  prior  to  the 
scheduled  hearing. 

Copies  of  all  of  the  documents  received  fi-om  the  Task  Force  regarding  this  matter  have  been 
attached  to  this  memorandum,  as  well  as  a  copy  of  the  Regulations. 


A 


•  ( 


SUNSHINE  ORDINANCE 


TASK  FORCE 


City  Hail 

1  Dr.  Cariton  B.  Goodiett  Place,  Room  244 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 


TDD/TTY  No.  (415)  554-5227 


Fax  No.  415)  554-7854 


April  30,  2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:     Referral  for  Failure  to  Comply  with  Order  of  Determination 

Sunshine  Complaint  No.  11042,  Cynthia  Carter  v.  San  Francisco  Municipal 
Transportation  Agency 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  refers  Caroline  Celaya  from  the  San 
Francisco  Municipal  Transportation  Authority  ("SFMTA")  for  continued  violation  of  Sunshine 
Ordinance  Sections  67.21(b)  and  (c)  and  failure  to  comply  with  the  Order  of  Determination  ("Order") 
issued  on  September  2,  201 1  in  Sunshine  Complaint  No.  11042,  Cynthia  Carter  v.  San  Francisco 
Municipal  Transportation  Agency. 

This  referral  is  made  for  enforcement  and  appropriate  action  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.30(c)  whereby  "the  Task  Force  shall  make  refeiTals  to 
a  municipal  office  with  enforcement  power  under  this  ordinance  or  under  the 
California  PubHc  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any 
person  has  violated  any  provisions  of  this  ordinance  or  the  Acts"; 

(2)  San  Francisco  City  Charter  Section  15.102  which  provides  that  the  Ethics  Commission 
"may  adopt  rules  and  regulations  relating  to  carrying  out  the  purposes  and  provisions 
of  ordinances  regarding  open  meetings  and  public  records";  and 

(3)  Sunshine  Ordinance  Section  67,35(d)  whereby  "any  person  may  institute  proceedings 
for  enforcement  and  penalties  under  this  act  in  any  court  of  competent  jurisdiction  or 
before  the  Ethics  Commission  if  enforcement  action  is  not  taken  by  a  cit>-  or  state 
official  40  days  after  a  complaint  is  filed. 

Background 

Cynthia  Carter  filed  a  complaint  with  the  Task  Force  on  May  31,  201 1  alleging  that  the  SFMTA 
failed  to  adequately  respond  to  her  public  records  request  made  on  May  12,  201 1. 


http.V/www.sfgov.org/sunshine/ 


Task  Force  Hearing  on  Complaint 

On  August  23,  201 1,  the  Task  Force  held  a  hearing  on  the  complaint,  finding  Caroline  Celaya  in 
violation  of  Sunshine  Ordinance  public  records  provisions.  Ms.  Celaya  and  the  SFMTA  were  ordered 
to  produce  the  requested  records  to  Ms.  Carter  no  later  than  September  9,  20 11. 

On  October  1 1,  201 1,  the  Task  Force's  Compliance  and  Amendments  Committee  held  a  hearing  on 
compliance  with  the  Order  to  produce  the  records,  finding  that  Ms.  Celaya  and  the  SFMTA  had  failed 
to  comply.  The  matter  was  returned  to  the  Task  Force  for  further  action  with  a  recommendation  that 
the  Task  Force  refer  the  matter  to  the  Ethics  Commission. 

On  October  25,  201 1,  the  Task  Force  held  a  hearing  to  further  monitor  compliance  and  consider  the 
committee's  recommendation.  The  Task  Force  found  that  Caroline  Celaya  and  the  SFMTA  continued 
to  fail  to  produce  the  records  and  had  not  referred  Ms.  Carter  to  appropriate  department  contacts  with 
relevant  information. 

A  description  of  the  first  Task  Force  hearing,  violations  found,  and  decision  are  described  in  the 
attached  Order. 

Thank  you  for  your  attention  to  this  matter.  Please  contact  the  Task  Force  Administi-ator  at 
sotf@sfgov.orR  or  (415)  554-7724  for  any  additional  information  needed. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


End. 

cc:      Cynthia  Carter,  Complainant 

Caroline  Celaya,  SFMTA,  Respondent 
David  Hill,  SFMTA,  Respondent 
Jeny  Threet,  Deputy  City  Attorney 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD/TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

September  2,  2011 


DATE  THE  DECISION  ISSUED 

August  23,  201  1 

CYNTHIA  CARTER  v  SAN  FRANCISCO  MUNICIPAL  TRANSPORTATION  AGENCY  (CASE 
NO.  11042) 


Cynthia  Carter  alleges  that  the  San  Francisco  Municipal  Transportation  Agency  ("SFMTA") 
violated  public  records  laws  by  failing  to  adequately  respond  to  her  May  12,  201 1  request 
for  public  documents  and  her  own  employment  records. 


On  May  31 ,  201 1 ,  Ms.  Carter  filed  a  complaint  with  the  Task  Force  against  the  SFMTA, 
alleging  violation  of  Section  6254(c)  of  the  California  Public  Records  Act. 


On  August  23,  201 1 ,  Ms.  Carter  presented  her  case  to  the  Task  Force.  Kathy  Fowlis 
responded  for  the  SFMTA. 

Ms.  Carter  testified  that  she  requested  her  entire  file  from  SFMTA.  She  opened  a  sealed 
envelope  before  the  Task  Force,  announcing  she  received  it  two  weeks  ago  from  the 
SFMTA  but  was  now  opening  it  for  the  first  time.  After  going  through  its  contents,  she  said 
some  of  the  documents  that  she  asked  for  were  not  provided.  She  said  the  missing 
documents  included  write-ups  from  supervisors,  Central  Control  reports,  and  mechanical 
reports  on  defective  buses.  The  write-ups  from  supervisors  related  to  a  sexual  harassment 
claim  filed  by  Ms.  Carter  against  her  supervisor,  who  then,  she  said,  began  to  write  up 
reports  against  her  for  use  in  discharging  her  from  the  SFMTA  in  retaliation  for  her  filing  the 
claim.  She  said  she  requested  the  documents  from  Caroline  Celaya,  who  was  not  present 
at  the  Task  Force  hearing,  and  not  from  Ms.  Fowlis.  She  said  she  would  not  have  lost  her 
civil  service  hearing  if  she  had  been  provided  with  all  the  documents  she  requested  to  prove 
her  case.  She  also  said  no  one  told  her  that  she  needed  to  go  to  different  offices  for  certain 
documents.  When  she  called  Central  Control  or  Street  Operations,  she  was  never  directed 
to  an  appropriate  contact  person  and  was  told  only  a  lawyer  could  have  access  to  some 
documents  she  was  requesting. 
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Sunshine  Ordinance  Task  Force 


Ms.  Fowiis  testified  she  is  the  custodian  of  records  for  the  SFMTA's  Human  Resources 
division  only,  and  that  her  division  keeps  the  official  personnel  files  for  employees.-  She  said 
Ms.  Carter  had  been  provided  with  a  copy  of  all  the  documents  that  were  in  her  official 
personnel  file.  She  said  she  does  not  l<now  if  other  documents  exist  but  if  Ms.  Carter  had 
made  a  sexual  harassment  claim,  that  paperwork  would  be  filed  with  the  Equal  Employment 
Opportunity  office  and  not  with  Human  Resources.  She  said  paperwork  on  defective  buses 
would  be  maintained  by  Central  Control  and  those  documents  would  not  be  in  the  personnel 
files.  Ms.  Fowiis  several  times  indicated  in  response  to  Task  Force  questions  that  she  did 
not  have  the  necessary  information  and  that  Ms.  Celaya  would  be  the  appropriate  person  to 
answer.  She  further  indicated  that  Ms,  Celaya  had  directed  her  to  represent  the  SFMTA, 
probably  because  the  description  of  the  Task  Force  agenda  item  for  this  complaint  referred 
to  the  failure  of  the  SFMTA  to  provide  Ms,  Carter  with  her  personnel  file. 


The  Task  Force  found  that  although  the  SFMTA  properly  invoked  several  time  extensions, 
they  were  nevertheless  late  in  providing  the  documents  to  Ms,  Carter,  who  should  have 
received  the  documents  on  June  14th  but  did  not  receive  them  until  June  23rd.  The  Task 
Force  also  found  that  although  SFMTA  officials  knew  where  to  direct  Ms.  Carter  to  find 
:erta1n  documents,  they  did  not  provide  assistance  to  the  requester,  as  required  under  the 
Sunshine  Ordinance,  to  help  her  understand  where  the  documents  she  sought  were 
coated. 


The  Task  Force  finds  Caroline  Celaya  in  violation  of  Sections  67.21(b)  for  not  providing  the 
documents  in  a  timely  manner,  67.21  (c)  for  failure  to  direct  the  complainant  to  the 
appropriate  contacts  for  locating  specific  categories  of  documents,  and  67.21(e)  for  failing  to 
;end  a  knowledgeable  person  to  the  Task  Force  hearing  on  the  complaint. 

rhe  SFMTA  is  ordered  to  provide  Ms.  Carter  with  copies  of  the  write  ups  she  received  from 
ler  supervisors,  mechanical  reports  on  defective  busses,  and  the  complete  Central  Control 
eports  relative  to  her  case  within  5  business  days  of  the  issuance  of  this  Order  of 
Determination  and  is  instructed  to  appear  at  a  hearing  on  compliance  with  this  Order  before 
he  Compliance  and  Amendments  Committee  on  Tuesday,  September  13,  201 1  at  4  p.m.  in 
^oom  406  at  City  Hall. 

rhis  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 
16,  201 1 ,  by  the  following  vote:  (Johnson/Knee) 
^yes:  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


DECISION  AND  ORDER  OF  DETERMINATION 


]ope  Johnson,  Chair 

junshine  Ordinance  Task  Force 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 
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City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 

c:       Cynthia  Carter,  Complainant 
Caroline  Celaya,  Respondent 
Kathy  Fowlis,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 


1 10'12_Cynlhla  Carter  v  SFMTA 


Date:    August  23,  2011 


Item  No.  8  &  9 
File  No.  11042 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


lEI  Cynthia  Carter  v  SFfVITA 

□ 

□  . 
□ 

□  ^  

□ 


Completed  by:    Chris  Rustom  Date:    August  19,  2011 


*This  list  reflects  the  explanatory  documents  provided 


-  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Tas[< 
Force  Members) 


**  Tlie  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  l<ept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Checklist 
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Office  of  the  City  Attorney 

Jerry  Threet 

Deputy  City  Attorney 


Dennis  J.  Herrera 
Cit>'  Attorney 


Direct  Dial: 
Email: 


(415)  SS4-39)A 
jerry.lhreetOsfgov.org 


MEMORANDUM 


TO: 


Sunshine  Task  Force 

Jen7  Threet 

Deputy  City  Attorney 

July  23,  2011 

Complaint  No.  11042,  Cynthia  Carter  v.  Municipal  Transportation  Agency  ("MTA") 


FROM: 


DATE: 


RE: 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Cynthia  Carter  ("Complainant")  alleges  that  the  Municipal  Transportation  Agency 
("MTA")  violated  public  records  laws  by  failing  to  adequately  respond  to  her  May  12,  201 1 
request  for  pubhc  documents. 

COMPLAINANT  FILES  COMPLAINT: 

On  May  31,  201 1,  Complainant  filed  this  complaint  agaifist  MTA,  referring  to  "6254  C" 
as  the  specific  provision  of  law  violated. 

JURISDICTION 

MTA  is  a  City  department  subject  to  the  provisions  of  the  Sunshine  Ordinance.  The 
Department  does  not  contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 

•  Section  67.21  governs  the  process  for  gaining  access  to  public  records. 

•  Section  67.25  governs  the  unmediacy  of  response. 

•  Section  67.26  governs  the  withholding  of  records. 

•  Section  67.27  governs  the  written  justifications  for  withholding  of  records. 

Section  6250  et  seq.  of  Cal,  Gov't  Code  (PRA) 

•  Section  6253  governs  time  limits  for  responding  to  public  records  requests. 

•  Section  6254(c)  governs  exemption  fiom  disclosure  for  personnel  files  under  certain 
circumstances. 


APPLICABLE  CASE  LAW: 


None 


Fox  Plaza  •  1 390  Market  Street,  6'"  Floor  •  San  Francisco,  California  9 A 1 02-5408 
Reception:  (415)554-3800  •  Facsimile:  (415)437-4644 
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TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Task  Force 

July  23,  2011 
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Complaint  No.  11042,  Carter  v.  MTA 


ISSUES  TO  BE  DETERiyONED 

Uncontested  Facts':  Complainant  alleges  that  on  May  12,  201 1,  she  made  a  public 
records  request  to  MTA^  asldng  for  "my  files  [  ]  (my  entii'e  files  please)  as  well  as  central  control 
logs[;]  logs  from  the  Fljoin  Mechanic  Shop  from  reports  of  buses  that  I  was  driving  and  requhed 
service  from  road  call,  all  inspection  reports  concerning  me.  cc  logs,  reports,  phone  recordings 
referring  to.  me  and  emails,  side  letters,  letters  mailed  to  me  referring  to  the  supervisor  test  and 
station  test  as  w^ell  as  the  actual  dates  of  these  tests." 

Complainant  also  provides  three  responses  from  MTA  to  her  request.  The  first  is  a  May 
18,  201 1  email  from  MTA  requesting  further  clarification  of  Carter's  record  request.  This  email 
describes  the  request  as  made  on  May  13,  2011  (rather  than  May  12)  and  seeking  "my  records 
from  2-1-99  -  8-11-10. 1  would  also  like  all  side  letters,  faxes,  correspondence  between 
management,  etc,  emails,  notes,  arbitrator  reports,  investigations."  This  suggests  that  Carter  may 
have  made  more  than  one  request  arbimd  this  time.  ' 

The  second  and  third  responses  from  MTA  are  letters  dated  May  23  and  May  31,  201.. 
Each  of  these  letters  invoked  an  additional  14-day  extension  of  time  to  respond  to  Complainant's 
records  request.  However,  the  first  letter  refers  to  Complainant's  May  13,  201 1  public  records 
request,  while  the  second  letter  refers  to  Complamant's  May  19, 2011  pubUc  records  request. 
Again,  this  suggests  that  Complauiant  made  more  than  one  public  records  request  to  MTA  and 
that  she  has  provided  evidence  referring  to  multiple  requests. 

•  Contested  Facts:  As  of  the  date  of  this  memorandum,  I  have  not  been  provided  with  any 
response  from  MTA  to  the  complaint,  so  it  is  unclear  what,  if  any,  allegations  they  contest. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

•  Did  Complainant  malce  more  than  one  public  records  request? 

•  Ifso,  what  were  the  dates  ofthose  requests  and  what  did  they  seek? 
.  •  ■  Which  request  does  this  complaint  involve? 

•  Which  of  the  responses  from  MTA  refer  to  the  request  that  is  the  subj  ect  of  this 
complaint?. 

•  Did  MTA  ever  provide  an  additional  response  to  the  request  that  is  the  subject  of  this 
complaint? 

•  Ifso,  when  was  the  response  made? 

• .  Ifso,  were  responsive  documents  provided  to  complainant? 

•  Did  MTA  withhold  any  documents  in  responding  to  this  request? 

•  Was  any  withholding  justified  in  writing  with  reference  to  appropriate  exemptions? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

■  •    Did  the  MTA  violate  the  public  records  laws? 


n:\codeaf\as201  l\9600241\00708498.doo 


City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

memorandum 

TO:  ■        Sunshine  Task  Force 
DATE:     July  23,  2011 
PAGE;  3 

RE:  Complaint  No.  11042,  Carter  v.  MTA 

CONCLUSION 

THE  TASK  FORCE  FIXDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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r  AND  County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 


rO:  Sunshine  Task  Force 

DATE:  July  23,  2011 

PAGE:  4 

RE:  Complaint  No.  11042,  Carter  v.  MTA 


CHAPTER  67,  SAN  FRANCISCO  ADMINISTRATIVE  CODE  (SUNSHINE 
ORDINANCE) 

5EC.  67.21.  PROCESS  FOR  GAINING  ACCESS  TO  PUBLIC  RECORDS; 
U)MIN[STRATrVE  APPEALS. 

b)  A  custodian  of  a  public  record  shall,  as  soon  as  possible  and  within  ten  days  following  receipt 
)f  a  request  for  inspection  or  copy  of  a  public  record,  comply  with  such  request.  Such  request 
nay  be  delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  m  writing  by  fax,  postal 
lelivery,  or  e-mail.  If  the  custodian  believes  the  record  or  information  requested  is  not  a  public 
ecord  or  is  exempt,  the  custodian  shall  justify  withholding  any  record  by  demonstrating,  in 
vriting  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the  record  in 
[uestion  is  exempt  under  express  provisions  of  this  ordinance. 

5EC.  67.25,  IMMEDIACY  OF  RESPONSE. 

a)  Notwithstanding  the  10-day  period  for  response  to  a  request  permitted  in  Government  Code 
iection  6256  and  in  this  Article,  a  written  request  for  information  described  in  any  category  of 
Lon-exempt  public  information  shall  be  satisfied  no  later  than  the  close  of  business  on  tlie  day 
bllowing  the  day  of  the  request.  This  deadline  shall  apply  only  if  the  words  "Immediate 
)isclosure  Requesf  are  placed  across  the  top.  of  the  request  and  on  the  envelope,  subject  hne,  or 
over  sheet  iti' which  the  request  is  transmitted.  Maximum  deadUnes  provided  in  this  article  are 
ppropriate  for  more  extensive  or  deinanding  requests,  but  shall  not  be  used  to  delay  fiiLQllitig  a 
imple,  routine  or  otherwise  readily  answerable  request. 

b)  If  the  voluminous  nature  of  the  information  requested,  its  location  in  a  remote  storage  facility 
r  the  need  to  consult  with  another  interested  department  warrants  an  extension  of  1 0  days  as 
rovided  in  Government  Code  Section  6456.1,  tiie  requester  shall  be  notified  as  required  by  the 
lose  of  busuiess  on  the  business  day  following  the  request. 

z)  The  person  seeking  the  information  need  not  state  his  or  her  reason  for  malcing  the  request  or 
le  use  to  which  the  information  will  be  put,  and  requesters  shall  not  be  routinely  asked  to  make 
ach  a  disclosure.  Where  a  record  being  requested  contains  information  most  of  which  is  exempt 
:om  disclosure  under  the  California  Public  Records  Act  and  this  article,  however,  the  City 
Lttomey  or  custodian  of  the  record  may  inform  the  requester  of  the  nature  and  extent  of  the  non- 
xempt  information  and  inquire  as  to  the  requester's  purpose  for  seeking  it,  in  order  to  suggest 
Iternative  som-ces  for  the  information' which  may  mvolve  less  redaction  or  to  otherwise  prepare 
response  to  the  request. 

1)  Notwithstanding  any  provisions  of  Califomia  Law  or  this  ordmance,  in  response  to  a  request 
Dr  information  describing  any  category  of  non-exempt  public  information,  when  so  requested, 
»e  City  and  County  shall  produce  any  and  all  responsive  public  records  as  soon  as  reasonably 
ossible  on  an  incremental  or  "rolling"  basis  such  that  responsive  records  are  produced  as  soon 
3  possible  by  the  end  of  the  same  business  day  that  they  are  reviewed  and  collected.  This  section 
intended  to  prohibit  the  withholding  of  public  records  that  are  responsive  to  a  records  request 
ntil  all  potentially  responsive  documents  have  been  reviewed  and  collected.  Failure  to  comply 
ith  this  provision  is  a  violation  of  this  article. 

EC.  67.26.  WITBHOLDING  KEPT  TO  A  MINIMUM. 

b.record  shall  be  withheld  from  disclosure  in  its  entirety  unless  all  information  contained  in  it  is 
cempt  from  disclosure  under  e}q)ress  provisions  of  the  Califomia  Public  Records  Act  or  of 
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July  23,  2011 


Sunshine  Task  Force 


some  other  statute.  Information  that  is  exempt  fiom  disclosure  shall  be  masked,  deleted  or 
otherwise  segregated  in  order  that  the  noncxempt  portion  of  a  requested  recorci  may  be  released, 
and  keyed  by  footnote  or  other  clear  reference  to  the  appropriate  justification  for  withholding 
required  by  section  67.27  of  this  article.  This  work  shall  be  done  personally  by  the  attorney  or 
other  staff  member  conducting  the  exemption  review.  The  work  of  responding  to  a  public-- 
records  request  and  preparing  documents  for  disclosui'e  shall  be  considered  part  of  the  regular 
work  duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the  requester  to  cover  the 
personnel  costs  of  responding  to  a  records  request. 

SEC.  67.27.  JUSTIFICATION  OF  \^TrHHOLDING. 

Any  withholdmg  of  mformation  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  California  Pubhc  Records  Act,  or 
elsewhere,  which  permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordinance,  shall 
cite  that  authority. 

(b)  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory 
authority  in  the  Public  Records  Act  or  elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  liability  shall  cite  any 
specific  statutory  or  case  law,  or  any  other  public  agency's  litigation  experience,  supporting  that 
position. 

(d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  from 
disclosure  under  the  California  Public  Records  Act  and  this  Article,  the  custodian  shall  inform 
the  requester  of  the  nature  and  extent  of  the  nonexempt  mformation  and  suggest  alternative 
sources  for  the  information  requested,  if  available. 

CAL.  PUBLIC  RECORDS  ACT  (GOVT.  CODE  §§  6250,  ET  SEQ.) 

SECTION  6253 

(c)  Each  agency,  upon  a  request  for  a  copy  of  records,  shall,  within  10  days  from  receipt  of  the 
request,  determine  whether  the  request,  m  whole  or  in, part,  seeks  copies  of  disclosable  public 
records  in  the  possession  of  the  agency  and  shall  promptly  notify  the  person  making  the  request 
of  the  determination  and  the  reasons  therefor.  In  unusual  circumstances,  the  time  limit  prescribed 
in  this  section  may  be  extended  by  written  notice  by  the  head  of  the  agency  or  his  or  her  designee 
to  the  person  maldng  the  request,  settmg  forth  the  reasons  for  the  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dispatched.  No  notice  shall  specify  a  date  that  would  . 
result  in  an  extension  for  more  tlian  14  days.  When  the  agency  dispatches  the  determination,  and 
if  the  agency  determines  that  the  request  seeks  disclosable  public  records,  the  agency  shall  state 
the  estimated  date  and  time  when  the  records  will  be  made  available.  As  used  in  this  section, 
"unusual  circumstances"  means  the  following,  but  only  to  the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect  the  requested  records  from  field  facilities  or  other 
establishments  that  are  separate  from  the  office  processing  the  request. 

(2)  The  need  to  search  fur,  collect,  and  appropriately  examine  a  voluminous  amount  of 
separate  and  distinct  records  that  arc  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  v/hich  shall  be  conducted  witli  all  practicable  speed,  Mith 
another  agency  having  substantial  interest  in  tlie  determination  of  die  request  or  among 
two  or  more  components  of  the  agency  having  substantial  subject  matter  interest  therein. 
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(4)  The  need  to  compile  data,  to  write  programming  language  or  a  computer  program,  or 
•  to  construct  a  computer  report  to  extract  data, 
(d)  Nothing  in  this  chapter  shall  be  construed  to  permit  an  agency  to  delay  or  obstruct  the 
inspection  or  copying  of  public  records.  The  notification  of  denial  of  any  request  for  records 
required  by  Section  6255  shall  set  forth  the  names  and  titles  or  positions  of  each  person 
responsible  for  the  denial. 

SECTION  6254.  EXEMPTION  OF  PARTICULAR  RECORDS 

Except  as  provided  in  Sections  6254.7  and  6254.13,  nothing  in  this  chapter  shall  be  constiied  to 
require  disclosm-e  of  records  that  are  any  of  the  following: 

(c)  Personnel,  medical,  or  sunilar  files,  the  disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal  privacy. 

SECTION  6255.  JUSTIFICATION  FOR  WTTHHOLDING  OF  RECORDS 

(a)  The  agency  shall  justify  withholding  any  record  by  demonstrating  that  the  record  in  question 
is  exempt -under  express  provisions  of  this  chapter  or  that  on  the  facts  of  the  particular  case  the 
public  interest  served  by  not  disclosing  the  record  cleaiiy  outweighs  the  public  interest  served  by 
disclosure  of  the  record. 
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<complalnts@sfgov.org>  To  <sotf@sfgov.org> 

05/31/2011  08:46  AM  cc 
bcc 

Subject  Sunshine  Complaint 


To:sotf@sfgov.orgEmail:complaint5@sfgov.orgDEPARTMENT:S.F.M.T.A. 
CONTACTED;KATHY  FOWLIS 

PUBLIC_REC0RDS_VIOLATION:Yes  '      .  . 

PUBLIC_X4EETING_VI0LATI0N:Yes 

MEETING_DATE: 

SECTrONS_VIOLATED:6254  C 

DESCRIPTIONiMay  12,  201 1, 1  went  into  the  s.f.m.t.a!  offices  at  1  so.  van  ness  requesting  my 
records  by  way  of  a  note  left  witii  martha  acevedo,  at  the  front  deslc,  on  the  6th  floor,  for  kathy 
fowlis  to  provide  me  with  my  records  m  10  days,  it  is  now  beyond  the  10  days  and  I  have  yet  to 
receive  ray  files  and  papers  requested.  I  need  these  papers  for  my  rebuttal  with  the  civil  service 
commission  and  they  needed  to  be  turned  in  by  the  31st  of  may  2011,  the  mta  knew  this  and  as  a 
result  they  are  holding  on  to  my  records  and  information  that  I  need  to  respond  to  the  civil 
service  commission. 
HEARING.-Yes 

PRE-HEARING:Yes  "  .  '  .  •  • 

DATE:  .        ■      ■  .    .  .   .  ■  ■ .  . 

NAAIE:  Cynthia  Carter  "  '  '  . 

ADDRESS:1871  sunnydaleave 

CITY:  sail  fi'ancisco 

ZIP:94134 

PH0NE:4 15  2862769  .         "  ■  •  • 

CONTACT_EMArL:dimplescarter03@aoI.com  •  " 

ANONYMOUS: 


Print 


( 


Page  1  of  1 


From:  Celaya,  Caroline  (Caroline.Celaya@sfinta.com) 
To:  dinipiescarterl963@att.net; 
Date:  Wed,  May  18, 201 1  1 1:30:44  AM 
Co: 


Subject:  public  records  request 


HI  Cynthia: 


I'm  in  receipt  of  your  public  records  request  seeking  "my  records  from  2-1-99  -  8-11-10. 
I  would  like  all  side  letters,  faxes  correspondence  between  management  etc.  emails, 
notes,  arbitrators  reports  investigations." 

The  Agency  is  gathering  responsive  documents  though  your  request  is  vague  and  staff 
would  like  some  clarification  on  the  documents  you  are  seeking. 
Can  you  please  be  more  specific  with  regards  to  "my  records"? 

Thank  you, 


CD 


o 


Caroline  Celaya 

San  Francisco  Municipal  Transportation  Agency 
One  South  Van  Ness  Avenue,  7S1  Floor  . 
San  Francisco,  CA  94103 
415.701.4670 
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CVNTHIA  CART 


0  Mi 


{ 


JerryLee  |  VIco •Chairmen 
Leona  Bridgas  |  Olraclo; 
Chaivl  Brlnkmsn  |  Dlractof 
Malcolm  HsInJcke  |  Director 
Bruce  Oke  |  Director 


Tom  Nolan  |  Chairman 


Edwin  M.Lgo  |  Mayor 


Nathaniel  P.  ford  Sr,  |  Exsculivo  Oireclor/CcO 


May  23,  2011 


SENT  VIA  EMAIL 
Cynthia  Carter 

Dlmplescai'terl963@att.net  '  .  •  ' 

RB:    Public  Records  Request  dated  May  13,2011 
Dear  Ms,  Carter; 

On  belialf  of  the  San  Francisco  Mimicipal  Transpoitation  Agency  (the  "SFMTA"),  this  letter 
responds  to  yoiu*  public  records  request  dated  May  13, 201 1 . 

Please  be  advised  we  ai'e  hereby  invoking  an  extension  of  an  additional  fourteen  (14)  calendar 
days  from  May  23, 2011,  to  respond  to  your  request. 

.  Under  the  California  Public  Records  Act  and  the  San  Francisco  Sunsiiine  Ordinance,  the 
deadline  can  be  ex:tended  for  an  additional  fourteen  days  due  to  "the  need  to  search  for, 
collect,  and  appropriately  examine  a  voluminous  amount  of  separate  and  distinct  records  that 
are  demanded  in  a  single  request"  and  "the  need  for  consultation,  which  shall  be  conducted 
with  all  practicable  speed,  with  another  agency  having  substantial  interest  in  tlie  determination 
of  the  request  or  among  two  or  more  components  of  tlie  agency  having  substantial  subject 

.  matter  interest  therein."  Cal.  Gov't  Code  §6253(c)(2)  and  (3).  The  SFMTA  is  invoking  tlie 
extension  on  these  groimds-  because  staff  must  (1)  collect  and  examine  a  voluminous  amount 
of  material,  and  (2)  consult  witii  another  City  agency  having  substantial  subject  mattei'  interest 
m  the  request.  We  will-endeavor  to  respond  to  youi'  request  as  soon  asjDossible,  but  not  later 
than  June  6, 2011 

Please  do  not  hesitate  to  contact  the  SunsMne  Request  line  at  415-7014670  or 
sflntasiinshinerequests@sfmta.com  if  you  have  any  questions. 


Sincerely, 


San  Francisco  Municipal  Transportation  Agency 

On& Soulh  Van  Ness  Avenue,  S6venlhR.Saa  Francisco,  CA  94103  ]  Tel:  415,701.4500  }  Fax:  415.701.4430  |  VMW.9fnitA.com 
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Date:     Oct.  25,  2011 


Item  No.  ^  

File  No.  11042 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


1^  Cynthia  Carter  v  Municipal  Transportation  Agency 

□  " 
□ 

□ 

□  " 

□  " 
□ 

□ 
□ 


Completed  by:     Chris  Rustom  Date:    Oct.  20, 2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


"  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agmda  Packat  Chackllsl 


SUNSHINE  ORDINANCE 
TASK  FORCE 


City  HaU 

1  Dr.  Carlton  B,  Goodlett  Place,  Room  244 


TDDATTYNo.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

■  September  2,  2011 


DATE  THE  DECISION  ISSUED 

August  23,  2011 

CYNTHIA  CARTER  V  SAN  FRANCISCO  MUNICIPAL  TRANSPORTATION  AGENCY  (CASE 
NO.  11042) 


Cynthia  Carter  alleges  that  the  San  Francisco  Municipal  Transportation  Agency  ("SFIVITA") 
violated  public  records  laws  by  failing  to  adequately  respond  to  her  May  12,  2011  request 
for  public  documents  and  her  own  employment  records. 


On  May  31,  2011,  Ms.  Carter  filed  a  complaint  with  the  Task  Force  against  the  SFMTA, 
alleging  violation  of  Section  6254(c)  of  the  California  Public  Records  Act. 


On  August  23,  2011,  Ms.  Carter  presented  her  case  to  the  Task  Force,  Kathy  Fowlis 
responded  for  the  SFMTA. 

Ms.  Carter  testified  that  she  requested  her  entire  file  from  SFMTA.  She  opened  a  sealed 
envelope  before  the  Task  Force,  announcing  she  received  it  two  weeks  ago  from  the 
SFMTA  but  was  now  opening  it  for  the  first  time.  After  going  through  its  contents,  she  said 
some  of  the  documents  that  she  asked  for  were  not  provided.  She  said  the  missing 
documents  included  write-ups  from  supervisors.  Central  Control  reports,  and  mechanical 
reports  on  defective  buses.  The  write-ups  from  supervisors  related  to  a  sexual  harassment 
claim  filed  by  Ms.  Carter  against  her  supervisor,  who  then,  she  said,  began  to  write  up 
reports  against  her  for  use  in  discharging  her  from  the  SFMTA  in  retaliation  for  her  filing  the 
claim.  She  said  she  requested  the  documents  from  Caroline  Celaya,  who  was  not  present 
at  the  Task  Force  hearing,  and  not  from  Ms.  Fowlis.  She  said  she  would  not  have  lost  her 
civil  service  hearing  if  she  had  been  provided  with  all  the  documents  she  requested  to  prove 
her  case.  She  also  said  no  one  told  her  that  she  needed  to  go  to  different  offices  for  certain 
documents.  When  she  called  Central  Control  or  Street  Operations,  she  was  never  directed 
to  an  appropriate  contact  person  and  was  told  only  a  lawyer  could  have  access  to  some 
documents  she  was  requesting. 
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Ms.  Fowlis  testified  sine  is  the  custodian  of  records  for  the  SFMTA's  Human  Resources 
division  only,  and  ttiat  her  division  l^eeps  the  official  personnel  files  for  employees  -  She  said 
Ms.  Carter  had  been  provided  with  a  copy  of  all  the  documents  that  were  in  her  official 
personnel  file.  She  said  she  does  not  know  if  other  documents  exist  but  if  Ms.  Carter  had 
made  a  sexual  harassment  claim,  that  paperwork  would  be  filed  with  the  Equal  Employment 
Opportunity  office  and  not  with  Human  Resources.  She  said  paperwork  on  defective  buses 
would  be  maintained  by  Centra!  Control  and  those  documents  would  not  be  in  the  personnel 
files.  Ms.  Fowlis  several  times  indicated  in  response  to  Task  Force  questions  that  she  did 
not  have  the  necessary  information  and  that  Ms.  Celaya  would  be  the  appropriate  person  to 
answer.  She  further  indicated  that  Ms.  Celaya  had  directed  her  to  represent  the  SFMTA, 
probably  because  the  description  of  the  Tasl<;  Force  agenda  item  for  this  complaint  referred 
to  the  failure  of  the  SFMTA  to  provide  Ms.  Carter  with  her  personnel  file. 


The  Task  Force  found  that  although  the  SFMTA  properly  invoked  several  time  extensions, 
they  were  nevertheless  late  in  providing  the  documents  to  Ms.  Carter,  who  should  have 
received  the  documents  on  June  14th  but  did  not  receive  them  until  June  23rd.  The  Task 
Force  also  found  that  although  SFMTA  officials  knew  where  to  direct  Ms.  Carter  to  find 
certain  documents,  they  did  not  provide  assistance  to  the  requester,  as  required  under  the 
Sunshine  Ordinance,  to  help  her  understand  where  the  documents  she  sought  were 
located, 


The  Task  Force  finds  Caroline  Celaya  in  violation  of  Sections  67.21(b)  for  not  providing  the 
documents  in  a  timely  manner,  67.21  (c)  for  failure  to  direct  the  complainant  to  the 
appropriate  contacts  for  locating  specific  categories  of  documents,  and  67.21(e)  for  failing  to 
send  a  knowledgeable  person  to  the  Task  Force  hearing  on  the  complaint. 

The  SFMTA  is  ordered  to  provide  Ms.  Carter  with  copies  of  the  write  ups  she  received  from 
her  supervisors,  mechanical  reports  on  defective  busses,  and  the  complete  Central  Control 
reports  relative  to  her  case  within  5  business  days  of  the  issuance  of  this  Order  of 
Determination  and  is  instructed  to  appear  at  a  hearing  on  compliance  with  this  Order  before 
the  Compliance  and  Amendments  Committee  on  Tuesday,  September  13,  201 1  at  4  p.m.  in 
Room  406  at  City  Hall. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  July 
26,  2011 ,  by  the  following  vote:  (Johnson/Knee) 
Ayes:  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


DECISION  AND  ORDER  OF  DETERMINATION 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


11042_Cyn(hlB  Cartor  v  SFMTA 


2 


47 


City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Forc 

c:      Cynthia  Carter,  Complainant 
Caroline  Celaya,  Respondent 
Kathy  Fowlis,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat#1  is  a  voting  seat  held  by  an  attorney  specializing  ii 
sunshine  law. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


January  31,  2013 


To: 


Frank  Lee,  Respondent 
Mohammed  Nuru,  Respondent 
Lars  Nyman,  Complainant 


From: 


John  St.  Croix,  Executive  Director 


Re: 


NOTICE  -  Show  Cause  Hearing  -  Ethics  Complaint  07-120621 


On  June  20,  2012,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  deli\  ered  a 
referral  letter  and  Order  of  Determination  ("Order")  to  the  Ethics  Commission.  The 
referral  was  made  pursuant  to  Sunshine  Ordinance  sections  67.30(c)  and  67.35(d),  and 
San  Francisco  Charter  section  15.102.  The  named  Complainant  is  Lars  Nyman.  The 
named  Respondents  are  Frank  Lee  and  Mohammed  Nuru  from  the  San  Francisco 
Department  of  Public  Works  for  "failure  to  assist  [the  requestor]  in  identifying  the 
existence,  form,  and  nature  of  available  records  related  to  initial  approvals  and 
authorizations  of  [a  DPW  project]  and  for  failure  to  provide  contact  information  for 
appropriate  DPW  staff'  in  violation  of  Sunshine  Ordinance,  section  67.21  (c).  In 
addition,  the  Task  Force  found  a  violation  of  Sunshine  Ordinance  section  67.21(e)  for 
"providing  an  incomplete  response  to  the  request  for  public  records  regarding  initial 
approval  and  authorization  of  the  project." 

The  Task  Force  also  found  a  violation  of  Sunshine  Ordinance  section  67.21(e)  against 
Frank  Lee  for  failing  to  appear  at  the  "Task  Force  hearing  on  compliance." 

The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted 
regulations  for  Simshine  related  complaints.  Those  regulations  became  effective  on 
January  25,  2013.  This  matter  will  be  heard  under  Chapter  Two  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"). 
Staff  has  scheduled  this  matter  to  be  heard  at  a  Show  Cause  Hearing  during  the  next 
regular  Ethics  Commission  meeting  at  5:30  PM  on  Monday,  Februar\'  25,  2013,  in 
Room  400  in  City  Hall. 

Under  Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force 
findings  are  correct,  and  the  Respondent  bears  the  burden  to  show  that  the  Task  Force 
erred  in  its  determination.  {See  Regulations,  Chapter  Two,  §  II.B.)  The  votes  of  at 
least  three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  met  his 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3 100*  Fax  (415)  252-3 1 12 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


or  her  burden  and  has  not  committed  a  violation  of  the  Sunshine  Ordinance  based  on  a 
preponderance  of  the  evidence.  (See  Regulations,  Chapter  Two,  §  II. D.) 

Neither  the  Respondent  nor  the  Complainant  is  required  to  attend.  However,  if  either  party  fails 
to  appciir.  and  the  Commission  did  not  grant  the  party  a  continuance  or  reschedule  the  matter 
under  Chapter  IV,  section  l.E,  then  the  Commission  may  make  a  decision  in  the  party's  absence. 
Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in  writing.  The 
requester  must  deliver  the  written  request  to  the  Commission  Chairperson,  and  provide  a  copy  of 
the  request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no 
later  than  Friday,  February  8,  2013. 

The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant  shall 
be  permitted  a  five-minute  statement;  and  Respondent  shall  be  permitted  a  three-minute  rebuttal. 

Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to  the  Commission  to 
support  his  or  her  position.  Each  part}''s  written  submission  shall  not  exceed  five  pages, 
excluding  supporting  documents.  Any  documents  so  provided  shall  also  be  provided  to  the 
opposing  party  and  shall  be  delivered  to  the  Commission  no  later  than  five  days  prior  to  the 
scheduled  hearing. 

Copies  of  all  of  the  documents  received  from  the  Task  Force  regarding  this  matter  have  been 
attached  to  this  memorandum,  as  well  as  a  copy  of  the  Regulations. 


(■■'  .      •  (■ 


City  Hail 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/1TY  No.  (415)  554-5227 


April  30,  2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:     Referral  for  Enforcement  of  Order  of  Determination,  Action  on  Failure  to  Appear 
Sunshine  Complaint  No.  11087,  Lars  Nyman  v.  Department  of  Public  Works 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  refers  for  enforcement  the  Order  of 
Determination  ("Order")  issued  on  Februaiy  27,  2012  in  Sunslune  Complaint  No.  1 1087,  Lars 
Nyman  v,  Department  of  Pubhc  Works, 

This  referral  for  enforcement  is  made  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.30(c)  whereby  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or 
under  the  California  Public  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or  the 
Acts"; 

(2)  San  Francisco  City  Charter  Section  1 5. 1 02  which  provides  that  the  Ethics 
Commission  "may  adopt  rules  and  regulations  relating  to  carrying  out  the 
purposes  and  provisions  of  ordinances  regarding  open  meetings  and  public 
records";  and 

(3)  -  Sunshine  Ordinance  Section  67.35(d)  whereby  "any  person  may  institute 

proceedings  for  enforcement  and  penalties  under  this  act  in  any  court  of 
competent  jurisdiction  or  before  the  Ethics  Commission  if  enforcement  action  is 
not  taken  by  a  city  or  state  ofQcial  40  days  after  a  complaint  is  filed. 

The  Task  Force  further  refers  Franlc  Lee,  Executive  Assistant  to  the  Director  of  the  Department 
of  Public  Works,  for  failure  to  appear  at  the  Task  Force  hearing  on  compliance  in  violation  of 
Sunshine  Ordinance  Section  67.21(e).  This  referral  is  made  pursuant  to  Sunshine  Ordinance 
Section  67.30(c)  as  previously  cited. 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERMINATION 

February  27,  2012 


DATE  THE  DECISION  ISSUED 

January  3,  2012 

LARS  NYMAN  v  DEPARTMENT  OF  PUBLIC  WORKS  (CASE  NO.  1 1087) 


FACTS  OF  THE  CASE 

Complainant  Lars  Nyman  alleges  that  the  San  Francisco  Department  of  Public  Works 
("DPW")  has  not  adequately  responded  to  his  October  6,  201 1  request  for  public 
information  related  to  the  approval  or  authorization  of  the  Montgomery/Alta  Street  tree 
project. 

COMPLAINT  FILED 

On  November  14,  201 1 ,  Lars  Nyman  filed  a  complaint  with  the  Sunshine  Ordinance  Task 
Force  ("Task  Force")  alleging  that  DPW  violated  the  public  information  and  public  records 
provisions  of  the  Sunshine  Ordinance. 

HEARING  ON  THE  COMPLAINT 

On  January  3,  2012,  Lars  Nyman  appeared  before  the  Task  Force  and  presented  his 
complaint.  DPW  was  represented  by  its  Director's  Executive  Assistant  Frank  Lee,  who 
presented  the  response. 

On  October  6,  201 1 ,  Mr.  Nyman  requested  from  DPW  any  documents  related  to  the 
approval  or  authorization  of  both  the  Montgomery/Alta  Street  tree  project  and  the  initial 
budget  for  that  project.  This  request  was  made  in  follow-up  to  his  previous  request  for 
documents  related  to  the  approval  of  the  final  cost  of  $229,039.80,  an  amount  over  the 
original  budget  of  $1 0.1 ,625.50.  Mr,  Nyman  made  the  follow-up  request  at  issue  in  this 
complaint  after  DPW  told  him  that  no  documents  exist  related  to  approval  of  costs  over  the 
original  budget  because  that  approval  was  given  verbally. 

Mr.  Nyman  stated  that  Mr.  Lee  told  him  no  documents  exist  that  are  responsive  to  his 
current  request  for  the  initial  approval  of  the  project  itself  other  than  those  provided  in 
response  to  previous  requests.  Mr.  Nyman  alleged  that  no  documents  related  to  the  initial 
project  approval  have  ever  been  provided.  He  stated  Mr.  Lee  offered  to  arrange  for  him  to 
meet  with  DPW  staff  to  discuss  the  project  but  that  he  preferred  to  receive  a  response  in 
writing.  He  further  stated  that  Mr.  Lee  provided  him  with  the  names  of  DPW  staff  involved 
in  the  project  but  not  with  their  contact  information. 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

January  3,  2012,  by  the  following  vote:  {WolfeAVest  -  7/1/2) 

Ayes:  7  -  Knee,  Manneh,  Washburn,  Costa,  Wolfe,  West,  Johnson 

Absent:  1  -  Chan 

Excused:  2  -  Snyder,  Cauthen 


Hope  Johnson,  Chair  ■  ' 

Sunshine  Ordinance  Task  Force 

cc:      Lars  Nyman,  Complainant 

Frank  Lee,  Executive  Assistant,  Department  of  Public  Works,  Respondent 
IVlohammed  Nuru,  Interim  Director,  Department  of  Public  Works,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Sunshine  Complaint 
complaints 
to:  . 
sotf 

11/14/2011  03:21  PM 
Hide  Details 

From:  <complaints@sfgov.org> 
To:  <sotf@sfgov.org> 


To:sotf@sfgov.org 
Email:complaints@sfgov.org 
DEPARTMENT;Department  of  PubHc  Worlcs 

C0NTACT1ED:Frank  Lee         .  •       •  ■ 

PUBLIC^RECORDS_VIOLATrON:yes  . 
PUBLIC_MEETING_VIOLATION:No 

MEE'nNG_DATE:  .    "      '  • 

SECTIONS_VIOLATED: 

DESCRrPTION:The  Department  of  Public  Works  spent  $229,039.80  in  2010/201 1  on  the 
Montgomery/ Alta  Street  tree  project.  The  project  was  iaitially  budgeted  for  $101,625.50, 1  made 
a  request  under  the  Sunshine  Ordinance  to  the  Department  of  Public  Works  and  Frank  Lee 
(DPWs  designated  point  man  for  Sunshine  Ordinance  requests)  on  October  6,  201 1.  In  my 
request,  I  requested  any  document  or  documents  that  approved  or  authorized  this  project.  1  also 
requested  any  document  or  documents  that  approved  or  authorized  the  initial  budget  for 
$101,625.50  for  this  project.  As  of  this  date,  October  20,  2011,  Mr.  Lee  has  not  provided  any 
such. documents,  nor  explicitly  stated  there  are  no  such  documents.  Mr.  Lee  did  respond,  without 
providing  any  documents,  stating  that  "...other  than..."  documents  he  has  provided  to  me  in  prior 
requests  "...we  do  not  have  any  other  documents  that  would  be  responsive...".  The  use  of  "otlier 
than"  implies  there  are  documents  that  address  my  request  and  that  he  has  already  provided  those 
documents  to  me.  However,  he  has  not  - 1  have  not  received  any  documents  from  Mr.  Lee  that 
shows  the  approval  or  authorization  of  the  project  or  the  initial  budget. 
HEARING:Yes 
PRE-HEARING:No 
DATE:Octobcr  20 
NAME:Lars  Nyman 
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city  and  County  of  San  Francisco 


San  Francisco  Department  of  Public  Works 


1  Dr.  Carlton  B.  Goodlett  Place,  City  Hall,  Room  348 
San  Francisco,  CA  94102 
(415)  554-6900  a  www.sfdpw.org 


November'22, 2011       '  •    .    .  -        .  . 

Simshine  Ordinance  Task  Force     '    .         '  .■         '  , 

City  Hall,  Room  244  .  ■     '         '  ■ 

1  Dr.  Cai-ltonB.  Goodlett  Place 

San  Francisco,  CA  94102-4689  •  ■ 


Subject:         Sunsidne  Complaint  #11087 
Lars  Nyman  v  Public  Works 


Dear  Sunshine  Ordinance  Task  Force; 

We  answered  Mr.  Nyman's  October  6,  201 1  Public  Records  Request  promptly  on  the  following 
day.  At  that  time,  we  explained  to  Mr.  Nyman  that  we  had  already  given  to  him  -  through  our 
previous  responses  to  his  previous  records  requests  -  the  documents  that  were  responsive  to  his 
latest  request.  We  also  explained  to  Mr.  Nyman  why  there  were  no  documents  that  fit  some  of 
his  questions  and  mvited  him  to  discuss  this  with  our  staff. 

Mr.  Nyman  did  not  accept  our  invitation  to  meet. 

On  October  13,  201 1,- we  outlined  every  document  that  we  provided  to  him  since  he  began  his 
requests.  Our  first  response  to  him  was  on  June  15,  201 1.  At  the  end  of  this  outline  was  another 
iavitation  to  meet  and  discuss.  ■ 

Mr.  Nyman  still  has  not  accepted  our  invitation  to  meet. 

As  evidence  of  our  responses,  I  am  attaching  the  October  13, 201 1  email  to  Mr.  Nyman,  which 
also  contains  Mr.  Nyman's  record  request  of  October  6  and  our  initial  response  on  October  7. 

We  understand  tha.t  the  Public  Records  Act  requires  an  agency  to  make  available  to  any  person  a 
copy  of  an  "identifiable  record  or  records"  in  its  possession,  unless  the  record  is  specifically 
exempt  from  disclosure.  (Please  see  California  Government  Code  §  6253(b).)  Our  obligation  ' 
under  the  Simshine  Ordhiance,  Uke  the  Public  Records  Act,  is  to  produce  public  records  in  our 
custody.  (See  San  Francisco  Administration  Code  §  .67.20(b).)  There  is  no  requirement  that  our 
department  or  officers  construct  a  document  to  meet  the  speci£cations  of  any  request 


San  Francisco  Department  of  Public  Works 
•  Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city. 


■  Edwin  M.  Lee,  Mayor 
Mohammed  Nuru,  Interim  Director 
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Lee,  Frank  W 


From: 
Sent: 
To: 

Subject: 


Lee,  Frank  W 

Thursday,  October  13,  2011  5:18  PM. 
'Up  Dog' 

RE:  Sunshine  Ordinance  request 


Dear  Mr.  Nyman: 

Here  is  a  summary  of  what  we  gave  to  you  and  explained  to  you.  . 
On  June  15,  2011,  we  gave  to  you: 

•  A  copy  of  the  Notice  of  Tree  Removal  that  was  posted;  and 

•  14  letters  and  emails  that  we  received  during  the  Notice  of  Tree  Removal  posting  period  (June  1,  2010  to  June 
30,2010).  ■      •  ,  . 

On  June  27,  we  gave  to  you: 

•  Four  emails  exchanged. between  Dadisi  Najib  and  Frank  W.  Lee  on  April  12,  2011. 

On  July  6,  we  gave  to  you:  ■  '  ■ 

•  An  April  12,  2011  email  to  Dadisi  Najib  from  James  DeVlnny;  and 

•  An  April  12,  2011  email  to  Dadisi  Najib,  Gloria  Chan,  and  James  DeVinny  from  Frank  W.  Lee; 
On  August  8,  we  gave  to  you: 

•  The  original  cost  estimate  of  $101,625.50  that  was  produced  in  September  2010 
On  that  same  August  8,  we  also:  .  ' 

•  Informed  you  that  the  flnal  actual  cost  of  the  project  Is  being  calculated;  and 

•  Explained  to  you  which  employees  discussed  and  determined  the  sending  of  workers  to  work  on  the  project  on 
Sunday,  IVlarch  27. 

On  August  12,  we  gave  to  you: 

•  A  spreadsheet  showing  the  actual  total  cost  ($229,039.80)  and  the  labor  hours  spent;  and 

•  Nine  reasons  for  exceeding  the  original  estimate  ($101,625,50). 

On  August  ?6,  we  gave  to  you: 

•  The  date  of  the  when  the  Itemized  estimated  budget  or  cost  for  the  project  was  approved,  which  was 
September  2010; 

•  Documents,  including  sketches,  related  to  the  original  estimate  ($4,248.65)  of  the  "tree  support"  that  was  also 
approved  In  September  2010; 

•  The  name  of  the  employee  that  produced  the  Itemized  estimated  budget  or  cost  for  the  project;  and 

•  The  name  of  the  employee  that  approved  that  Itemized  estimated  budget  or  cost  for  the  project. 

On  August  29,  we: 
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From:  Up  Dog  [mailto:upwardfacingdog@hotmall.com] 
Sent:  Sunday,  October  09,  2011  5:49  PM^ 
To:  Lee,  Frank  W 
Cc:  Up  Dog 

Subject:  RE:  Sunshine  Ordinance  request 

Mr  Lee,  .     •  , 

No,  I  have  not  received  any  documents  from  your  or  from  the  Department  of  Pubilc  Works  that  address  my  current 
request  - 1  have  not  received  any  such  documents  nor  have  I  requested  such  documents. 

I  am  not  unclear  about  anything.  What  I  am  dear  about  is  that  I  issued. an  official  request  under  the  Sunshine  Ordinance 
of  the  City  of  San  Francisco  and  that  I  did  not  receive  a  proper  response. 

You  state  that  "Other  than  what  we  have  already  provided  to  you..."  and  "...  we  do  not  have  any  other  documents...". 
Your  statement  and  use  of  "other"  Implies  there  are  documents  that  address  my  request,  However,  as  I  stated  above,  I 
have  not  received  any  documents  from  you  or  from  the  Department  of  Public  Worl<s  that  shows  approval  and/or  • 
authorization  of  the  I^ontgomery/Alta  Street  tree  project,  or  any  documents  that  shows  approval  and/or  authorization  the 
Initial  budget  for  the  I^ontgomery/Alta  Street  tree  project. 

I  submitted  my  official  request  under  the  Sunshine  Ordinance  of  the  City  of  San  Francisco.  You  are  obligated,  under  the 
Sunshine  Ordinance  of  the  City  of  San  Francisco,  to  supply  such  documents  and  you  did  not,  If  the  Depart,menL  of  Public 
Works  does  not  have  any  documents  that  shows  approval  and/or  authorization  of  the  Montgomery/Alta  Street  tree 
project,  or  any  documents  that  shows  approval  and/or  authorization  the  Initial  budget  for  the  Montgomery/Alta  Street 
tree  project,  you  need  to  explicitly  and  clearly  state  so. 

Consequently,  I  consider  that  you  have  not  responded  to  my  request  under  the  Sunshine  Ordinance  of  the  City  of  San 
Francisco. 

Sincerely, 
Lars  Nyman 


From;  Frank.W.Lee@sfdpw.org 
To:  upwardfaclngdog@hotmail.com 
CC:  upwardlBclngdog@hotmali.com 
Date:  FrI,  7  Oct  2011  19:05:47 -0700 
Subject;  RE;  Sunshine  Ordinance  request 

Dear  IVir.  Nyman;  .  , 

Other  than  what  we  have  already  provided  to  you  In  response  to  your  previous  requests,  we  do  not  have  any  other 
documents  that  would  be  responsive  to  your  request,  again,  for  documents  that  approves  and/or  authorizes  the 
Montgomenz/Alta  street  tree  project  and  for  documents  that  approves  and/or  authorizes  the  initial  budget  for  tne 
IVlontgomery/Alta  street  tree  project. 

Furthermore,  I  explained  to  you  the  approval  method  that  was  used  and  the  names  of  the  employees  that  produced  tne 
initial  estimate  and  made  the  approval.  If  you  are  unclear  about  this  and  would  like  to  discuss  this  with  these 
employees,  please  let  me  know.  I  would  be  able  to  arrange  a  meeting  for  you. 

Sincerely, 
Frank  W,  Lee 

Executive  Assistant  to  the  Director 

.  3 
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SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 


Sunshine  Ordinance  Task  Force  Date: 


Compliance  and  Amendments  Committee  Date:  March  20.  2012 

CAC/SOTF 

n  Memorandum 
^      O      Order  of  Determination 
|3      n      Complaint  and  supporting  documents 

□  □  ■  . 

□  □  ■  ■  .  ■■  ■ 

□  □  .    ■  ■    ■  ^ 

□  □  . 

□  □  ,  ■ 

□  □  ■  • 

□  □  ■  ■  ■ 


OTHER 

□  □ 

□  □ 

□  □ 

□  □ 

□  □ 


Completed  by:  Andrea  Ausberry  Date  March  14,  2012 
Completed  by:   Date  


*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  exceeds  25  pages. 
The  complete  document  is  in  the  file. 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Mr.  Lee  stated  DPW  had  previously  provided  all  responsive  documents  to  Mr.  Nyman.  He 
stated  that  he  had  confirmed  with,  DPW  staff  that  the  approval  of  costs  over  the  initial 
estimate  was  done  verbally,  and,  therefore,  no  documents  exist  related  to  that  approval.  He 
repeated:  his  offer  to  arrange  for  Mr.  Nyman  to  meet  with  DPW  staff  to  review  and  discuss 
specific  information  relative  to  his  requests. 

Mr.  Lee  also  described  details  of  his  search  for  responsive  documents.  Upon  further 
questioning  by  the  Task  Force,  Mr.  Lee  stated  that  he  did  not  know  if  records  exist  related 
to  initial  approval  or  authorization  of  the  project  itself,  including  approval  of  the  posting  of 
the  notice  of  tree  removal. "  He  further  stated  he  believed  such  a  request, would  constitute  a 
new  records  request. 

FINDINGS  OF.  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force. found  that  a  request  for  documents  related  to  initial  approval  of  the  project 

■  itself  is  not  a  new  request  because  Mr.  Nyman's  October  6,  201 1  email  to  DPW  at  issue  in 
this  complaint  specificaily  requests  'that  information.  The  Task  Force  further  found  that  Mr. 
Nyman's  request  for  any  initial  approval  documents  is  logically  inclusive  of  approvals  or 

.  instructions  to  post  notices  of  tree  removal,  one  of  the  initial  steps  of  the  project. 

Based  on  Mr.  Lee's  admission  that  he  does  not  know  if  records  exist  related  to  the  initial 
approval  or  authorization  of  the  project  itself,  including  approval  of  the  initial  budget  and 

■  notices  of  tree  removal,  the  Task  Force  found  that  DPW  had  not  fully  responded  to  Mr, 
Nyman's  request  as  required  by  Sunshine  Ordinance  Section  67.21(e).  Based  on 
statements  by  Mr.  Nyman  and  documents  presented  for  the  hearing,  the  Task  Force  further 
found  that  DPW  had  not  assisted  Mr.  Nyman  in  identifying  records  available  or  provided 
him  with  contact  information  for  appropriate  project  staff  upon  learning  he  wanted  to  receive 
his -responses  in  writing  as  required  by  Sunshine  Ordinance  Section  67.21  (c). 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  DPW  in  violation  of  Sunshine  Ordinance  Sections; 

67.21(c)  for  failure  to  assist  Mr.  Nyman  in  identifying  the  existence,  form,  and  nature 
■  ..   of  available  records  related  to  initial  approvals  and  authorizations  of  the  project  and 
•for  failure  to  provide  contact  information  for  appropriate  DPW  staff;  and 

67.21(e)  for  providing"  an  incomplete  re.sponse  to  the  request  for  public  records 
regarding  initial  approval,  and  authorization,  of  the  project. 

DPW  shall  research  the  existence  of  public  records  and  information  related  to  the  initial 
approval  or  authorization  of  both'  the  project  itself  and  the  initial  budget  for  the  project, 
release  the  requested  records  within  5  business  days  of  the  issuance  of  this  Order  of 
Determination,  and  appear. before  the  Compliance  and  Amendments  Committee  on 
Tuesday,  March  20,  2012  at4;00pm  in  Room  406.  The  Committee  shall  monitor 
compliance  with  this  Order  of  Determination. 
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City  and  County  of  San  Francisco 

Dennis  J.  Herrera 
/gv^^raAv\   City  Attorney 


Office  of  the  City  Attorney 


Jerry  Threet 

Deputy  City  Attorney 


Dlred  Dial: 
Email: 


{4]5)  55^-3914 
]erry.threet®sfgov.org 


MEMORANDUM 


December  27,  2011: 


LARS  NYHAN  VS.  DEPARTMENT  OF  PUBLIC  WORKS  (11087) 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Complainant  Lars  Nyman  ("Complainant")  alleges  that  the  Department  of  Public  Works 
("DPW")  has  not  adequately  responded  to  his  October  6,  20 11  public  records  request  for  public 
information  related  to  the  approval  and/or  authorization  of  the  Montgomery/ Alta  Street  tree 
project. 

COMPLAINANT  FILES  COMPLAINT: 

On  October  20,  20 1 1,  Complainant  filed  this  complaint  against  DPW. 

JURISDICTION: 

DPW  is  a  City  department  subject  to  the  provisions  of  the  Sunshine  Ordinance. 
The  Department  does  not  contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION(S): 

•  Section  67.21  governs  the  process  for  gaining  access  to  public  records. . 
•■   Section  67.25  governs  the  immediacy  of  response. 

•  Section  67.26  go  verns  the  withholding  of  records. 

•  Section  67.27  governs  the  written  justifications  for  withholding  of  records. 

APPLICABLE  CASE  LAW:  . 

None  •  " 

ISSUES  TO  BE  DETERMINED 

Uncontested/Contested  Facts:  Complamant  alleges  that  on  October  6,  201 1,  he 
requested  fi-om  Frank  Lee  of  DPW  public  information  related  to  tlic  approval  and/'or 
authorizafion  of  the  Montgomery/Alta  Street  tree  project.  He  fiirther  alleges  that,  as  of  October 
20,  201 1,  "Mr.  Lee  has  not  provided  any  such  documents,  nor  explicitly  stated  there  are  no  such 
documents.  Mr.  Lee  did  respond,  without  providing  any  documents,  stating  that  '...other  than...' 
documents  he  has  provided  to  me  in  prior  requests  '...we  do  not  have  any  other  documents  that 
would  be- responsive...'.  The  use  of 'other  than'  implies  there  are  documents  that  address  my 
request  and  that  he  has  already  provided  those  document?  to  me.  However,  he' has  not  - 1  have  , 
not  received  any  documents  from  Mr.  Lee  that  shows  the  approval  or  authorization  of  the  project 
or  the  initial  budget." 
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City  AND  County  OF  San  Francisco  '  Office  of  the  City  Attorney 

MEMORANDUM 

TO:         Sunshine  Task  Force 

DATE:     December  27, 201 1  •  •   '  • 

PAGE;  3 

RE:-    ;    Complaint  11087:  Nymanv.DPW 
.    CONCLUSION  '         ■  ■ 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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City  AND 


County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 


•TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Task  Force 
December  27,  2011 
5 

Complaint  11087:  Nyman  v.  DP W 


SEC  67.27.  JUSTEFICATION  OF  WrrHHOLDING. 

Any  withholding  of  information  shall  be  justified,  in  writing,  as  follows:- 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  California  Public  Records  Act,  or 
elsewhere,  which  permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordinance,  shall 
cite  that  authority. 

(b)  A  withholdmg  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory 
authority  in  the.  Public  Records  Act  or  elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  liability'  shall  cite  any 
specific  statutory  or  case  law,  or  any  other  public  agency's  litigation  experience,  supporting  that 
position. 

(d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  fi:om 
disclosure  under  the  California  Public  Records  Act  and  this  Article,  the  custodian  shall  inform 
the  requester  of  the  nature  and  extent  of  the  nonexempt  information  and  suggest  alternative 
sources  for  the  information  requested,  if  available.  ■ 

CAL.  PUBLIC  RECORDS  ACT  (GOVT.  CODE  §§  6250,  ET  SEQ.) 

SECTION  6253 

(a)  Pubhc  records  are  open  to  mspection  at  all  times  during  the  office  hours  of  the  state  or  local 
agency  and  every  person  has  a  right  to  inspect  any  publip  record,  except  as  hereafter  provided. 
Any  reasonably  segregable  portion  of  a  record  shall  be  available  for  inspection  by  any  person 
requesting  the  record  after  deletion  of  the  portions  that  are  exempted  by  law. 

(b)  Except  with  respect  to  public  records  exempt  from  disclosure  by  express  provisions  of  law, 
each  state  or  local  agency,  upon  a  request  for  a  copy  of  records  that  reasonably  describes  an 
identifiable  record  or  records,  shall  malce  the  records  promptly  available  to  any  person  upon 
pa)TiLent  of  fees  covermg  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable.  Upon 
request,  an  exact  copy  shall  be  provided  unless  impracticable  to  do  so. 

(c)  Each  agency,  upon  a  request  for  a  copy  of  records,  shall,  within  10  days  from  receipt  of  the 
request,  determine  whether  the  request,  in  whole  or  in  part,  seeks  copies  of  disclosable  public 
records  in  the  possession  of  the  agency  and  shall  promptly  notify  the  person  making  the  request 
of  the  determination  and  the  reasons  therefor.  In  unusual  cfrcumstances,  the  time  limit  prescribed 
m  this  section  may  be  extended  by  WTitten  notice  by  the  head  of  the  agency  or  his  or  her  designee 
to  the  person  making  the  request,  settmg  forth  the  reasons  for  the  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dispatched.  No  notice  shall  specify  a  date  that  would 
result  in  an  extension  for  more  than  14  days.  When  the  agency  dispatches  the  determination,  and 
if  the  agency  determines  that  the  request  seeks  disclosable  public  records,  the  agency  shall  state 
the  estimated  date  and  time  when  the  records  will  be  made  available.  As  used  in  this  section, 
'^inusual  circumstances"  means  the  following,  biit  only  to  the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  request: 

(1)  The  need  to  search  for  and  collect  the  requested  records  fi-om  field  facilities  or  other 
establishments  that  are  separate  from  the  office  processing  the  request. 

(2)  The  need  to  search  for,  collect,  and  appropriately  examine  a  voluminous  amount  of  separate 
and  distinct  re6ords  that  are  demanded  in  a  single  request. 

(3)  Tlic  need  for  consultation,  which  shall  be  conducted  with  all  practicable  speed,  with  another 
agency  having  substantial  interest  in  the  determination  of  the  request  or  among  two  or  more 
components  of  the  agency  having  substantial  subject  matter  interest  tlierein. 
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In  summary,  we  believe  that  our  department  responded  to  Mr.  Nyman's  request  properly. 
Sincerely, 

Franic  W.Lee 

Executive  Assistant  to  the  Director 


San  Francisco  Department  of  Public  Works 
Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city. 


•  Again,  explained  that  the  original  tree  support  budget  of  $4,248.65  was  approved  In  September  2010;  and 
«    Explalned-that  the  final  actual  cost  of  the  tree  support  was  $23,561; 

On  Septembers,  we  gave  to  you; 

•  Sketch  of  the  tree  base  for  the  tree  support  that  was  actually  built;  and 

.  0    Sketch  of  the  tree  support  and  saddle,  as  part  of  the  tree  support,  that  were  actually  built 

On  that  same  September  9,  we  also: 

•  •  '  Explained  to  you  how  the  approval  ofbuilding  the  tree  support  (base,  support  and  saddle)  was  made  and, 

subsequently,  why  there  were  no  documents  showing  this  approval. 

On  September  12,  we  .    ■     '  . 

a    Again,  stated  that  there  were  no  documents  showing  approval  of  the.building  of  the  tree  support. 
On  SeptBmber30,  we 

•  Explained  that  we  have  no  documents  that  shows  discussions  concerning  "the  overrun  of  cost  of  this  project";- 
»    Explained  that  we  had  already  given  to  you  the  name,  of  the  employee  that  approved  the  $101,625.50  original 

estimate  anci  that  there  were  no  documents  because  his  approval  was  done  verbally;  and 
a    Explained  that  there  Is  no  approval  of  the  final  cost  because  the  $229,039.80  expenditure  was  the  actual  cost  of 
the  entire  project,  not  an  estimate  used  for  any  approval  or  authorization. 

On  October  3,  we: 

•  «    Explained  that  there  were  no  documents,  Including  any  emails,  that  show  approval  and/or  authorization  of 

spervding  more  than  the  original  $101,625.50  cost  that  was  verbally  approved  at  the  beginning  of  the  project. 

And,  finally,  on  October  7,. we:    •  _  ■     '      •   .  ' 

•  Offered  to  arrange  a  meeting  between  you  and  the  employees  that  made  the  original  estimate  and  approvals  so 
that  you  could  discuss  any  concerns  you  had  with  them. . 

If  you  find  that  you  are  missing  any  of  the  above  emails  or  documents  In  your  email  inbox,  please  let  me  know. 

There  are  no  documents,  other  than  what  were  Included  In  the  documents  that  we  gave  to  you  (see  above),  that  shovys 
or  are  related  to  the  approval  and/or  authorization  of  the  Montgomery/Alta  Street  tree  project.  The.'-e  are  no  documents, 
other  than  what  were  Included  In  the  documents  that  we  gave  to  you  (see  above),  thatare  related  to  the  approval  and/cr 
authorizatjon  of  the  Initial  budget  for  the  . Montgomery/Alta  Street  tree  project. . 


If  you  would  like  to  meet,  please  let  me  know, 

Sincerely, 

Frank  W.  Lee 

Executive  Assistant  to  the  Director 

Department  of  Public  Works 

Tel:  (415)  554-6993  .  . 

Fax:  (415)  522-7727 

Email:  Frank.  W.Lee@sfdpw.  org 
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Department  of  Public  Works 

Tel:  (415)  554-6993 

Fax:  (415)  522-7727 

Email:  Frank.  W.  Lee@sfdpw.  org 


From:  m  m  [mailto:upwardfaclngdog@hotmail.com] 
Sent: -mursday,  October  06,  2011  10:32  AM 
To:  Lee,  Frank  W 
Cc:  Up  Dog 

Subject:  Sunshine  Ordinance  request 
Dear  Mr.  Lee, 

In.  my  email  on  10/3/2011  to  you  I  asked  you  a  couple  of  questions.  Since  I  have  not  received  a  response  from  you  I  am 
forced  to  submit  an  offical  Sunshine  Ordinance  request  to  get  the  Information. 

As  a  background,  I  have  tried  since  April  2011  to  get  information  from  you  and  the  Department  of  Public  V\/orks  about  the 
Montgomery/Alta  Street  tree  project  that  was  performed  in  early  2011.  You  have  Informed  me  that  the  amount  In  the 
budget  for  the  Montgomery/Aita  Street  tree  project  that  was  approved  was  $101,625.50.  You  have  Indicated  that  there 
are  no  documents  showing  any  Information  or  discussion  about  the  cost  overrunTor  this. project,  that  there  are  no  ■ 
documents  showing  approval  or  authorization  for  spending  beyond  the  Initial  budget  for  this  project.  In- a  comment,  you 
also  seem  to  have  Indicated  there  are  no  documents  showing  approval  or  authorization  for  the  Initial  budget  Itself. 

It  seems  somewhat  surprising  that  there  would  be  no  documents  approving  or  authorizing  the  Initial  budget  for  the 
project  and  the  spending  of  money  for  this  project.  Since  I  had  not  Issued  an  official  request  for  that  that  information, 
and  since  I  may  have  misunderstood  your  comments,  to  make  sure  I  will  make  an  official  Sunshine  Ordinance  request  to 
get  to  the  bottom  of  this. 

If  there  are  no  documents  showing  approval  or  authorization  for  the  initial  budget  for  the  project,  I  am  wondering' If  there 
are  any  documents  showing  approval  and  authorization  of  the  project  Itself,  Again,  to  get  to  the  bottom  of  this  I  will 
make  an  official  Sunshine  Ordinance  request  below. 

I  am  requesting  documents  under  the  Sunshine  Ordinance  of  the  City  of  San  Francisco; 

1-  any  documents.  Including  emails,  meeting  minutes  etc.,  that  approves  and/or  authorizes  the  Montgomery/ Alta  Street 
tree  project 

2-  any  documents.  Including  emails,  meeting  minutes  etc.,  that  approves  and/or  authorizes  the  Initial  budget  for  the  ' 
Montgomery/Alta  Street  tree  project 

Note,  the  request  for  documents  In  this  request  is  in  addition  to  any  other  request  I  have  made. 
I  look  forward  to  receiving  the  Information  requested.  , 
Sincerely, 
Lars  Nyman 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Mr.  Lee  stated  DPW  had  previously  provided  all  responsive  documents  to  Mr.  Nyman.  He 
stated  that  he  had- confirmed  with,  DPW  staff  that  the  approval  of  costs  over  the  initial 
estimate  was  done  verbally,  and,  therefore,  no  documents  exist  related  to  that  approval.  He 
repeated  his  offer  to  arrange  for  Mr.  Nyman  to  meet  with  DPW  staff  to  review  and  discuss 
specific  information  relative  to  his  requests. 

Mr.  Lee  also  described  details  of  his  search  for  responsive  documents.  Upon  further 
questioning  by  the  Task  Force,  Mr.  Lee  stated  thai  he  did  not  know  if  records  exist  related 
to  initial  approval  or  authorization  of  the  project  itself,  Including  approval  of  the  posting  of 
the  notice  of  tree  removal.  He  further  stated  he  believed  such  a  request.would  constitute  a 
new  records  request, 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  found  that  a  request  for  documents  related  to  initial  approval  of  the  project 
itself  is  not  a  new  request  because  Mr.  Nyman's  October  6,  2011  email  to  DPW  at  Issue  in  .  ". 
this  complaint  specifically  requests  that  information.  The  Task  Force  further  found  that  Mr. 
Nyman's  request  for  any  initial  approval  documents  is  logically  inclusive  of  approvals  or 
.  Instructions  to  post  notices  of  tree  removal,  one  of  the  initial  steps  of  the  project'. 

Based  on  Mr.  Lee's  admission  that  he  does  not  know  If  records  exist  related  to  the  initial 
approval  or  authorization  of  the  project  itself,  Including  approval  of  the  Initial  budget  and 
notices  of  tree  removal,  the  Task  Force  found  that  DPW  had  not  fully  responded  to  Mr.  .  ■ 
Nyman's  request  as  required  by  Sunshine  Ordinance  Section  67.21(e).  Based  on 
statements  by  Mr.  Nyman  and  documents  presented  for  the  hearing,  the  Task  Force  further 
found  that  DPW  had  not  assisted  Mr.  Nyman  in. Identifying  records  available  or  provided 
him  with  contact  information  for  appropriate  project  staff  upon  learning' he  wanted  to  receive 
his  responses  in  writing  as  required  by  Sunshine  Ordinance  Section  67,21  (c). 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  DPW  in  violation  of  Sunshine  Ordinance  Sections: 

67.21(c)  for  failure  to  assist  Mr,  Nyman  in  identifying  the  existence,  form,  and  nature 
. .   of  available  records  related  to  Initial  approvals  and  authorizations  of  the  project  and 
■for  failure  to  provide  contact  Information  for  appropriate  DRW  staff;  and 

67.21(6)  for  providing  an  incomplete  response  to  the  request  for  public  records 
regarding  Initial  approval  and  authorization,  of  the  project. 

DPW  shall  research  the  existence  of  public  records  and  information  related  to  the  initial 
approval  or  authorization  of  both  the  project  itseif  and  the  Initial  budget  for  the  project, ' 
release  the  requested  records  within  5  business  days  of  the  issuance  of  this  Order  of 
Determination,  and  appear  before  the  Compliance  and  Amendments  Committee  on 
Tuesday,  March  20,  2012  at  4:00pm  in  Room  406.  .The  Committee  shall  monitor 
compliance  with  this  Order  of  Determination. 
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City  and  County  of  San  Francisco. 
■  Dennis  J.  Herrera  . 
<^'+y  Attorney . 


Office  of  the  City  Attorney 

Jerry  Threet 

Deputy  City  Attorney 


Direct  Dial: 
Email: 


I'll 5)  554-3914 
JerTy.three)@sf^ov.org 


MEMORANDUM 


December 27,  2011:- 


LARS  NYHAN  VS,  DEPARTMENT  OF  PUBLIC  WORKS,  (11087) 


COMPLAEST 


COMPLAINANT  AI^LEiGES  mE  FOLLOWING: 

.  Complainant  Lars  Nyman  ("Compkihant")  alleges  that  the  Department  of  Public  Works 
("DPW".)  has  not  adequately  responded  to  his  October  6, 20 11  public  records  request  for  public 
information  related  to  the  approval  and/or  authorization  of  the  Montgomery/Alta  Street  tree   . . 
"  project..  ■        .    •.      '  ■         ,  ■ 

COMPLAINANT  EILES  COMPLAINT:    '       •  • 

On  October  20, 20 11 ,  Complainant  filed  ids  complaint  against  DPW, 

..JURISDICITON: 

DPW  is  a  City  department  subject  to  the  provisions  of  the  Sunshine  Ordinance. 
The  Department  does  hot  contest  jurisdiction. 

APPLICABLE  STATUTORY  siE;CTION(S): 

e   Section  67.21  governs  the  process-  for  gaining  access  to  pubKc  records. .  • 

■  Section  67,25  governs  the  immediacy  of  response. 
•   Section  67.26  governs  the -withholdmg  of  records. 

■  •    Section  67.27,govenisthe\vrittenjustifications  for  withholding  of  records. 

APPLICABLfc  CASE  LAW:  .  ' 


ISSUES  TO  BE  DETERMINED  • 

Uucoutested/ContestedEacfs:  Complainant  alleges  that  on  October  6,  2011,  he        ■  ' 
irequested  from  Frank  Lee  of  DPW  public  information  related  to  the  approval  and/or 
authorization  of  the  Montgomery/Alta  Street  tree  project.  He  further  alleges  that,  as  of  October 
20, 2011,  "Mr.  Lee  has  not  provided  any  such  documents,  nor  explicitly  stated  there  are  no  such 
docmnents.  Mr.  Lee  did  respond,  without  providing  any  documents,  stating  that  '...other  than...' 
documents  he  has  provided  to  me  in  prior  requests  '...we  do  not  have  any  other  documents  that 
would  be- responsive...'.  The  use  of  'other  than'  implies  there-  are  documents  that  address  my 
request  and  that  he  has  already  provided  those  documents  to  me.  However,  he'  has  not  - 1  have  , 
not  received  any  documents  from.Mr.Lee  that  shows  the  approval  or  authorization  of  the  project 
or  the  initial  budget." 


None 
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City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

memorandum 

TO:       ■  Sunshine  Task  Force 
DATE:     December  27,  2011 
PAGBi  3 

RE:-    ;    Complaint  11087:  Nymanv.DPW 
CONCLUSION 

THE  TASK  FORCE  FINDS  TI-IE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR.NOT  TRUE. 
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City  and  County  of  San  Francisco  '  Office  of  the  City  Attorney 


■   '     MEMORANDUM  ;  . 

•TO;         Sunshine  Task  Force 

DATE:     December  27, 2011  ■      '      '••  ' 

PAGE:     5  .       ■   ■  •  . 

RE;         Complaiat  11087:  Nyraanv.DPW  >  . 

SEC.  67.27.  JTJSTmCATION  OF  WITHHOLDING.  . 

Any  -withholding  of  information  shall  be  justified;  in  writing,  as  follows':  • ,  ■ 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  California  Public  Records  Act,  or 
elsewhere,  which  permissive  exemption  is  not  forbidden  to  be  asserted  by  this  ordiaance,  shall 
cite  that  authority,         '  ■  . 

(b)  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory 
authority  in  the.  Public  Recqrds  Act  or  elsewhere.  .    '  "  ■ 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur-civil  or  criminal  liability  shall  cite  any 
specific  statutory  or  case  law,  or  any  other  public  agency's  litigation  experience;  supporting  that 
position. 

•  (d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  fcom 
disclosure  under  the  California  Public  Records  Act  and  this  Article,  the  custodian  shall  inform 
the  requester  of  the  nature  and  extent  of  the.nonexempt  information  and  suggest  alternative 
sources  for  the  information  requested,  if  available. 

CAL.  PUBUC  RECORDS  ACT  (GOVT.  CODE  §§  6250,  ET  SEQ.) 

••  'SECTION  6253 

(a)  Public  records  are  open  to  uispection  at  all  times  durrag  the  office  hours  of  the  state  or  local 
agency  and  every  person  has  a  right  to  inspect  any  publip  record,  except  as  hereafter  provided. 

,  Aiiy  reasonably  segregable  portion  of  a  record  shall  be  available  for  inspection  by  any  person 
requesting  the  record  after  deletion  of  the  portions  that  are  exempted  by  law. 

(b)  Except  with  respect  to  public  records  exempt  from  disclosure  by  express  provisions  of  law,' 
each  state  or  local  agency,  upon  a  request  for  a  copy  of  records  that  reasonably  describes  an 
identifiable  record  or  records,  shall  make  the  records  promptly  available  to  any  person  upon 
paymient  of  fees  covermg  direct  costs  of  duplication,  or  a  statutory  fee  if  applicable.  Upon 
request,  an  exact  cbpy  shall  be  provided  unless  impracticable  to  do  so. 

(c)  Each  agency,  upon  a  request  for  a  copy  of  records;  shall,  within  10  days  from  receipt  of  the 
..request,  determine  whether  the  request,  in  whole  or  in  part,  seeks' copies  of  disclosable  public  . 
records  in  the  possession  of  the'  agency  and  shall  promptly  notifythe  person  making  the  request 

•  of  the  determination  and  the  reasons  therefor.  In  unusual  circumstances,  the  time  limit  prescribed 
in  this  section  may  be  extended  hy  written  notice  by  the  head  bf  the  agency  or  his  or  her  designee  ■ 
to  the  person  making  the  request,  setting  forth  the  reasons  for  the  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dispatched.  No  notice  shall  specify  a  date  that  would 
result  in  an  extension  for  more  than'14  days.  When  the  agency  dispatches  the  determination,  and 

■  if-the  agency  determines  that  the  request  seeks,  disclosable  public  records,  the  agency  shall  state 
the  estknated  date  and  time  when  the  records  wiU  be  made  available.  As-used  m  this  section, 

•  "unusual  chcumstances"  means  the  following,  biit  only  to  the  extent  reasonably  necessary  to  the 
proper  processing  of  the  particular  request; 

•  (1)  The  need  to  search  for  and  collect  the  requested  records  from  field  facilities  or  other 
establisiiments  that  are  separate  from  the  office  processing  the  request 

(2)  The  need  to  search  for,  collect,  and  appropriately  examine  a  voluminous' amount  bf  separate 
and  distinct  re6ords  that  are  demanded  m  a  single  request. 

(3)  The  need  for  consultadon,  which  shall  be  conducted  with  all  practicable  speed,  with  another 

■  agency  having  substantial  interest  in  the  determination  of  the  request  or  among  two  or  more 
.components  of  the  agency  having  substantial  subject  matter  interest  flierein, 


n;\oQdcnf\B52010\96q0241\C07'!5855.doc 


Page  2  of 2 


ADPRESS: 

crrY: 

ZDP: 
PHONE: 

CONTACT_EMAIL:up\vardfacingdog@hotmail.com 
ANONYMOUS:  . 

CONFIDENTIALITY_REQXJESTED:No  ■ 


fiIc://C:\Documcnt5  and  Sc(tings\CDRustnmVLocaI  Scttings\Temp\notcsElEF34\~. 


11/14/2011 


Sunshine  Complaint #110 87  ■ 

Page  2  of 2  .  .      •  " 

la  summary,  we  believe  that  our  department  responded  to  Mr.  Nyman's  request  properly. 
Sincerely,         .  ■         '  '  . 

FranlcF.Lee.  .  ...  ■  • 

.  Executive  Assistant  to  the  Director 


San  Francisco  Department  of  Public  Works 
Making  San  Francisco  a- beautiful,  livable,  vibrant,  and  sustainable  city. 


Again,  explained  that  the  original  tree  support  budget  of  $4,248.55  was  approved  in  September  2010;  and 
Explalned-that  the  final  actual  cost  of  the  tree  support  was  $23,sfel; 


On  September  9,  we  gave  to  you: 

•  Sketch  of  the  tree  base  for  the  tree  support  that  was  actually  built;  and 

•  Sketchofthetreesupportandsaddle,  as  part  ofthe  tree  support,  that  were  actually  built 

On  that  same  September  9,  we  also: 

•  Explained  to  you  how  the  approval  of  building  the  tree  support  (base,  support  and  saddle)  was  made  and, 
subsequently,  why  there  were  no  documents  showing  this  approval. 

On  September  12,  we 

•  Again,  stated  that  there  were  no  documents  showing  approval  of  the.bullding  of  the  tree  support. 
■  On  September  30,  we 

•  Explained  that  we  have  no  documents  that  shows  discussions  concerning  "the  overrun  of  cost  of  this  project";- 
»    Explained  that  wehad  already  given  to  you  the  name,  of  the  employee  that  approved  the  $101,625,50  original 

estimate  and  that  there  were  no  documents  because  his  approval  was  done  verbally;  and 

•  Explained  that  there  is  no  approval  of  the  final  cost  because  the  $229,039,80  expenditure  was  the  actual  cost  of 
the  entire  project,  not  an  estimate  used  for  any  approval  or  authorization. 

On  Octobers,  we; 

•  •    Explained  that  there  were  no  documents,  including  any  emails,  that  show  approval  and/or  authorlzatlon  of 
spending  more  than  the  original  $101,625.50  cost  that  was  verbally  approved  at  the  beginning  of  the  project. 

And,  finally,  on  October  7,  we:    '•  ■  , 

•  Offered  to  arrange  a  meeting  betv/een  you  and  the  employees  that  made  the  original  estimate  and  approvals  so 
that  you  could  discuss  any  concerns  you  had  with  them. . 

if  you  find  that  you  are  missing  any  of  the  above  emails  or  documents  In  your  email  Inbox,  please  let  me  know. 

There  are  no  documents,  other  than  what  were  Included  in  the  documents  that  we  gave  to  you  (see  above),  that  shoves  • 
or  are  related  to  the  approval  and/or  authorization  of  the  Montgomery/Alta  Street  tree  project.  There  are  no  documents, 
other  than  what  were  Included  In  the  documents  that  we  gave  to  you  (see  above),  that  are  related  to  the  approval  and/or 
authorization  of  the  Initial  budget  for  the  Montgomer//Alta  Street  tree  project, . 

If  you  would  like  to  meet,  please  let  me  know. 

Sincerely, 

Frank  W.  Lee  '      '         •  •'  . 

Executive  Assistant  to  the  Director 
Department  of  Public  Works 

Tel:  (415)  554-6993      '       '         .     .    '  ■•       ..  • 

Fax:  (415)  522-7727 

EmBll:  FrQnk.W.Lee@sfdpw.org 


Department  of  Public  Works 
Tel:  (415)  554-6993 
Fax:,(41 5)  522-7727 
Email:  FrankMLe9@sfdpw.org 


From:  mm  [mailto:upwardfaclngdog@hotmail.com]  •  • 

Sent:  Thufsday,  October  06,  2011  10:32  AM   ■     •  •  . 

To:  Lee,  Frank  W    •  '  '     .       '  ;       •  . 

Cc:  Up  Dog  •  '  '         ■    '  ' 

Subject;  Sunslilne  Ordinance  request  '        .  • 

Dear  Mr.  Lee,  .        "     •  .  .        '        .•  . 

In.my  email  on  10/3/2011  to  you  I  asked  you  a  couple  of  question's.  Since  I  have  not  received  a  response  from  you  I  am 
forced  to  submit  an  offlcal  Sunshine  Ordinance  request  to  get  the  Information.  ■ 

.  As  a -background,  I  have  tried  since  Ajprll  2011  to  get  information  from  you  and  the  Department  of  Public  Vv/orks  about  the 
Montgomery/Alta  Street  tree  project  that  was  performed  in  early  2011;  You  have  informed  me  that  the  arfiount  In  the 
budget  for  the  Montgomer//AIta  Street  tree  project  that  was' approved  was  $101,625.50..  You  have  Indicated  that  there 
are  no  documents  showing  any  information  or  discussion  about  the  cost  overrun7or  this. project,  that  there  are  no 
documents  showing  approval  or  authorization  for  spending  beyond  the  Initial  budget  for  this  project.  In  a  comment,  you 
also  seem  to  have  Indicated  there  are  no  documents  showing  approval  or  authorization  for  the  initial  budget  Itself. 

It  seems  somewhat  surprising  that  there  would  be  no  docurhents  approving  or  authorizing  the  Initial  budget  for  the 
project  and  the  spendjng  of  money  for  this  project,  Since  I  had  not  Issued  an  official  request  for  that  that  information, 
and  since  I  may  tiave  misunderstood  your  comments,  to  make  sure  I  will  make  an  official  Sunshine  Ordinance  request  to 
get  to  the  bottom  of  this. 

If  there  are.  no  documents  showing  approval  or  authorization  for  the  initial  budget  for  the  project,  I  am  wondering  if  there 
are  any  documents  shpwing  approval  and  authorization  of  the  project  itself.  Again,  to  get  to  the  bottom  of  this  I  will 
make  an  official  Sunshine  OrdlnancefequesI:  below.  '         .  ' 

I  am  requesting  documents  under  the  Sunshine  Ordinance  of  the  City  of  San  Frariclsco: 

1-  any  documents.  Including  emails,  meeting  minutes  etc,  that  approves  and/or  authorizes  the  Montgomery/Alta  Street 
tree  project 

2-  any  documents,  Including  emails,  meeting  minutes- etc.,  that  approves  and/or  authorizes  the.'lnlHal  budget  for  the  ■ 
Montgomery/Alta  Street  tree  project 

Note,  the. request  for  documents  In  this  request  Is  in  addition  to  any  other  request  I  have  made, 

I  look  forward  to  receiving  the  Information  requested,  ,  '       ■  •  . 

Sincerely,  •  '       •  ■  •.  . 

Lars  Nyman-    .    ,  •  ■      .  • 


'  San  Francisco  Department  of  Public  Works 

1  Dr.  Carlton  B.  Goodlett  Place,  City  Hall.  Rooiii  I'-i 
San  Francisco,  OA  941G2 
■  '    '  (415)554-6920  Bwww.s1dpw.org 
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Edwin  M.  Lee,  Mayor 
Mohammed  Nuru,  Director 


February  15,  2013 

Honorable  Members  of  The  Ethics  Commission 

The  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220  ' 

San  Francisco,  CA  94102 


John  St.  Croix,  Executive  Director,  Ethics  Commission 

The  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 


Re:      Ethics  Complaint  07-120621 

Dear  Commissioners  and  Director  St.  Croix: 

Our  department  responded  fully  to  Mr.  Lars  Nyman's  numerous  Public  Records  Requests  that 
we  received  from  June  201 1  to  April  2012.  In  addition  to  supplying  him  with  hundreds  of 
documents,  we  believe  that  we  exceeded  the  requirements  of  the  Sunshine  Ordinance  by 
explaining  our  processes  and  by  inviting  Mr.  Nyman  to  meet  with  us  to  discuss  his  requests. 

Below  is  a  summary  of  what  our  department  provided  to  Mr.  Nyman,  as  responses  to  his  Public 
Records  Requests. 

On  June  15,  201 1,  we  gave  to  Mr.  Nyman: 

•  A  copy  of  the  Notice  of  Tree  Removal  that  was  posted;  and 

•  14  letters  and  emails  that  we  received  from  the  public  during  the  Notice  of  Tree  Removal 
posting  period  (June  1,  2010  to  June  30,  2010). 

On  June  27,  201 1,  we  gave  to  Mr.  Nyman: 

•  Four  emails,  aU  dated  April  12,  2011,  exchanged  between  Dadisi  Najib,  DPW  and 
Frank  W.  Lee,  DPW. 

On  July  6,  201 1,  we  gave  to  Mr.  Nyman: 

»    An  April  12,  201 1  email  to  Dadisi  Najib,  DPW,  from  James  DeVinny,  DPW;  and 

•  An  April  12,  201 1  email  to  Dadisi  Najib,  Gloria  Chan,  DPW,  and  James  DiVinny,  from 
Frank  W.  Lee. 


City  and  County  of  San  Francisco 


San  Francisco  Department  of  Public  Works 
Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city. 
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On  August  8,  2011,  we  gave  to  Mr.  Nyman: 

•  The  original  cost  estimate  of  the  project  (5101,625.50)  that  was  produced  in 
September  2010. 

On  August  8,  2011,  we  also  answered  Mr.  Nyman  by: 

•  Informing  him  that  the  fmal  actual  cost  of  the  project  is  being  calculated;  and 

•  Explained  which  DPW  employees  met  to  discuss  and  determined  sending  workers  to  the 
project  site  on  Sunday,  March  27,  2011. 

On  August  12,  201 1,  we  gave  to  Mr.  Nyman: 

•  A  spreadsheet  showing  the  actual  total  cost  of  the  project  ($229,039.80)  and  the  labor 
hours  spent  on  the  project;  and 

•  Nine  reasons  why  the  actual  project  cost  exceeded  the  original  estimate  ($101,625.50). 

On  August  26,  we  gave  to  Mr.  Nyman: 

•  The  date  of  when  the  itemized  estimated  budget  or  cost  for  the  project  was  approved, 
which  was  September  2010; 

•  Documents,  including  sketches,  related  to  the  "tree  support"  which  was  shown  as  costing 
$4,248.65  on  the  original  estimate  that  was  approved  in  September  2010; 

•  The  name  of  the  employee  that  produced  the  itemized  estimated  budget  or  cost  for  the 
project;  and 

•  The  name  of  the  employee  that  approved  that  itemized  estimated  budget  or  cost  for  the 
project. 

On  August  29,  201 1,  we  answered  Mr.  Nyman  by: 

•  Explaining  that  the  original  tree  support  budget  of  $4,248.65  was  approved  in 
September  2010;  and 

•  Explaining  that  the  final  actual  cost  of  the  tree  support  was  $23,561. 

On  September  9,  201 1,  we  gave  to  Mr.  Nyman: 

•  Sketch  of  the  tree  base  for  the  tree  support  that  was  built; 

•  Sketch  of  the  tree  support  and  saddle  that  was  built;  and 

•  An  explanation  of  why  a  verbal  approval  to  build  these  was  made. 

On  September  12,  201 1,  we  answered  Mr.  Nyman  by: 

•  Again  explaining  that  there  were  no  documents  that  showed  approval  of  building  the  tree 
support. 

On  September  30,  201 1,  we  answered  Mr.  Nyman  by: 

•  Explaining  that  we  have  no  documents  that  shows  discussions  concerning  "the  overrun  of 
cost  of  this  project"; 
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•  Explaining  that  we  had  already  given  to  him  the  name  of  the  employee  that  approved  the 
original  estimate  ($101,625.50)  and  that  there  were  no  documents  showing  approval 
because  the  approval  was  made  verbally;  and 

•  Explaining  that  there  is  no  approval  of  the  final  cost  of  the  project  because  the 
expenditure  was  the  actual  cost  of  the  entire  project,  not  an  estimate  that  needed  any 
approval  or  authorization. 

On  October  3,  201 1,  we  answered  Mr.  Nyman  by: 

•  Explaining  that  there  were  no  documents,  including  any  emails,  that  showed  approval 
and/or  authorization  of  spending  more  than  the  original  $101,625.50  cost  that  was 
verbally  approved  at  the  beginning  of  the  project. 

On  October  7,  20 11,  we  offered  to  Mr.  Nyman: 

•  The  opportunity  to  meet  with  the  employees  that  made  the  original  cost  estimate  and 
made  the  original  approvals  so  that  he  could  discuss  his  request  with  them. 

On  October  13,  2011,  we  also  offered  to  Mr.  Nyman: 

•  Copies  of  the  requested  documents  that  we  emailed  to  him  and  that  he  may  have  missed: 
and 

•  The  opportunity  to  meet. 

The  above  responses  were  documented  in  an  October  13,  20 11  email  to  Mr.  Nyman. 

On  January  7,  2012,  Mr.  Nyman  then  requested  all  documents  and  emails  -  including  those  that 
we  had  previously  given  to  him  -  that  were  related  to  the  project.  From  that  day  to  March  20 1 2, 
we  emailed  to  him  hundreds  of  responsive  documents. 

At  the  March  20,  2012  Sunshine  Ordinance  Task  Force  Meeting,  I  informed  the  Task  Force  and 
Mr.  Nyman  that  our  department  understood  that  the  project  mentioned  in  Mr.  Nyman' s  request 
could  have  been  managed  better  and  with  better  cost  controls.  Prior  to  October  201 1,  our 
departpient  was  still  trying  to  piece  together  what  actually  occurred  on  that  project.  Between 
October  2011  and  January  2012,  our  department  then  installed  procedures  to  ensure  approvals 
for  cost  estimates  and  expenditures  on  future  similar  projects  are  properly  documented.  Our 
findings  and  results  were  mentioned  in  our  department's  response  to  a  Whistleblower  complaint 
that  the  Controller  received  in  December  201 1.  This  response,  dated  February  27,  2012,  was 
provided  to  the  Task  Force  at  its  March  20,  2012  meeting. 

In  early  April  2012,  Mr.  Nyman  then  requested  a  copy  of  the  Whistleblower  complaint  response 
and  evidence  that  our  department  implemented  the  cost  control  and  approval  procedures,  which 
we  gave  to  him  on  April  1 1  and  on  April  12,  2012.  In  addition,  we  suggested  that  he  could  meet 
with  us  to  discuss  these  new  processes. 
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On  May  2,  2012,  at  the  Sunshine  Ordinance  Task  Force  Meeting,  I  presented  a  CD  containing  all 
the  documents  that  we  provided  to  Mr.  Nyman.  Although  we  had  already  emailed  those 
documents  in  the  CD  to  Mr.  Nyman,  I  also  offered  a  copy  of  that  CD  to  him. 

At  that  same  May  2,  2012,  the  Sunshine  Ordinance  Task  Force  ruled  that  our  department  is 
required  to  provide  the  requested  emails  in  their  original  formats,  not  pdf  copies  which  were  on 
the  CD.  Since  I  did  not  know  how  to  provide  emails  in  their  original  formats  (other  than 
forwarding  each  email  one  at  a  time,  which  would  take  a  considerable  amount  of  time),  I 
suggested  to  the  Task  Force  that  I  could  have  our  IT  staff  download  those  emails  onto  CDs  for 
Mr.  Nyman.  I  also  asked  that  if  Mr.  Nyman  could  supply  me  with  his  mailing  address,  I  could 
mail  those  CDs  to  him. 

Attached  for  reference  are: 

1.  The  October  13,  201 1  email  to  Mr.  Nyman  summarizing  what  we  provided  to  him  and 
inviting  him  to  meet  with  us. 

2.  The  February  27,  2012  response  to  the  Controller  regarding  Whistleblower  Complaint 
#3698. 

3.  The  April  10  and  April  12,  2012  emails  with  attachments  to  Mr.  Nyman  that  responded  to 
his  request  for  the  Whistleblower  complaint  response  and  evidence  that  our  department 
implemented  the  cost  control  and  approval  procedures.  The  April  10,  2012  email  also 
showed  that  we  again  invited  him  to  meet  with  us. 

As  of  today,  Mr.  Nyman  has  not  accepted  our  invitation  to  meet. 

We  also  have  not  received  Mr.  Nyman' s  mailing  address;  therefore,  I  will  bring  the  CDs 
containing  the  requested  emails  in  their  original  formats  with  me  to  the  February  25,  2013  Ethics 
Commission  Meeting.  I  will  also  bring  with  me  a  CD  containing  the  pdf  copies  of  all  the 
documents,  including  the  emails,  that  we  already  gave  to  Mr.  Nyman, 


Sincerely, 


Frank  W.  Lee 

Executive  Assistant  to  the  Director 


cc: 


Lars  Nyman  (email:  upwardfacingdog@hotmail.com') 
Mohammed  Nam,  Director  of  PubUc  Works 


San  Francisco  Department  of  Public  Works 
Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city. 


Lee,  Frank  W 


From: 
Sent: 
To: 

Subject: 


Lee,  Frank  W 

Thursday,  October  13,  2011  5:18  PM 
'Up  Dog' 

RE:  Sunshine  Ordinance  request 


Dear  Mr.  Nyman: 

Here  is  a  summary  of  what  we  gave  to  you  and  explained  to  you. 
On  June  15',  2011,  we  gave  to  you: 

•  A  copy  of  the  Notice  of  Tree  Removal  that  was  posted;  and 

•  14  letters  and  emails  that  we  received  during  the  Notice  of  Tree  Removal  posting  period  (June  1,  2010  to  June 
30,  2010). 

On  June  27,  we  gave  to  you: 

•  Four  emails  exchanged  between  Dadisi  Najib  and  Frank  W.  Lee  on  April  12,  2011. 
On  July  6,  we  gave  to  you: 

•  An  April  12,  2011  email  to  Dadisi  Najib  from  James  DeVinny;  and 

•  An  April  12,  2011  email  to  Dadisi  Najib,  Gloria  Chan,  and  James  DeVinny  from  Frank  W.  Lee. 
On  August  8,  we  gave  to  you: 

•  The  original  cost  estimate  of  $101,625.50  that  was  produced  in  September  2010 
On  that  same  August  8,  we  also: 

•  Informed  you  that  the  final  actual  cost  of  the  project  Is  being  calculated;  and 

•  Explained  to  you  which  employees  discussed  and  determined  the  sending  of  workers  to  work  on  the  project  on 
Sunday,  March  27. 

On  August  12,  we  gave  to  you: 

•  A  spreadsheet  showing  the  actual  total  cost  ($229,039.80)  and  the  labor  hours  spent;  and 

•  Nine  reasons  for  exceeding  the  original  estimate  ($101,625.50). 

On  August  26,  we  gave  to  you: 

•  The  date  of  the  when  the  itemized  estimated  budget  or  cost  for  the  project  was  approved,  which  was 
September  2010; 

•  Documents,  including  sketches,  related  to  the  original  estimate  ($4,248.65)  of  the  "tree  support"  that  was  also 
approved  in  September  2010; 

•  The  name  of  the  employee  that  produced  the  itemized  estimated  budget  or  cost  for  the  project;  and 

•  The  name  of  the  employee  that  approved  that  itemized  estimated  budget  or  cost  for  the  project. 


On  August  29,  we: 


Again,  explained  that  the  original  tree  support  budget  of  $4,248.65  was  approved  in  September  2010;  and 
Explained  that  the  final  actual  cost  of  the  tree  support  was  $23,561. 


On  September  9,  we  gave  to  you: 

•  Sketch  of  the  tree  base  for  the  tree  support  that  was  actually  built;  and 

•  Sketch  of  the  tree  support  and  saddle,  as  part  of  the  tree  support,  that  were  actually  built 

On  that  same  September  9,  we  also; 

•  Explained  to  you  how  the  approval  of  building  the  tree  support  (base,  support  and  saddle)  was  made  and, 
subsequently,  why  there  were  no  documents  showing  this  approval. 

On  September  12,  we 

•  Again,  stated  that  there  were  no  documents  showing  approval  of  the  building  of  the  tree  support. 
On  September  30,  we 

•  Explained  that  we  have  no  documents  that  shows  discussions  concerning  "the  overrun  of  cost  of  this  project"; 

•  Explained  that  we  had  already  given  to  you  the  name  of  the  employee  that  approved  the  $101,625.50  original 
estimate  and  that  there  were  no  documents  because  his  approval  was  done  verbally;  and 

•  Explained  that  there  is  no  approval  of  che  final  cost  because  the  $229,039.80  expenditure  was  the  actual  cost  of 
the  entire  project,  not  an  estimate  used  for  any  approval  or  authorization. 

On  October  3,  we: 

•  Explained  that  there  were  no  documents,  including  any  emails,  that  show  approval  and/or  authorization  of 
spending  more  than  the  original  $101,625.50  cost  that  was  verbally  approved  at  the  beginning  of  the  project. 

And,  finally,  on  October  7,  we: 

•  Offered  to  arrange  a  meeting  between  you  and  the  employees  that  made  the  original  estimate  and  approvals  so 
that  you  could  discuss  any  concerns  you  had  with  them. 

If  you  find  that  you  are  missing  any  of  the  above  emails  or  documents  in  your  email  inbox,  please  let  me  know. 

There  are  no  documents,  other  than  what  were  included  in  the  documents  that  we  gave  to  you  (see  above),  that  shows 
or  are  related  to  the  approval  and/or  authorization  of  the  Montgomery/ Alta  Street  tree  project.  There  are  no  documents, 
other  than  what  were  included  in  the  documents  that  we  gave  to  you  (see  above),  that  are  related  to  the  approval  and/or 
authorization  of  the  initial  budget  for  the  Montgomery/Alta  Street  tree  project. 

If  you  would  like  to  meet,  please  let  me  know. 

Sincerely, 

Frank  W.  Lee 

Executive  Assistant  to  the  Director 

Department  of  Public  Worl<s 

Tel:  (415)  554-6993 

Fax:  (415)  522-  7727 

Email:  Frank.W.Lee@stdpw.org 
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From:  Up  Dog  [mailto:upwardfacingdog@hotmail.com] 
Sent:  Sunday,  October  09,  2011  6:49  PM 
ro:  Lee,  Franl<  W 
Cc:  Up  Dog 

Subject:  RE:  Sunshine  Ordinance  request 
Lee, 

Mo,  I  have  not  received  any  documents  from  your  or  from  the  Department  of  Public  Works  that  address  my  current 
■equest  - 1  have  not  received  any  such  documents  nor  have  I  requested  such  documents. 

:  am  not  unclear  about  anything.  What  I  am  clear  about  is  that  I  issued  an  official  request  under  the  Sunshine  Ordinance 
)f  the  City  of  San  Francisco  and  that  I  did  not  receive  a  proper  response. 

(ou  state  that  "Other  than  what  we  have  already  provided  to  you..."  and  "...  we  do  not  have  any  other  documents...", 
^our  statement  and  use  of  "other"  implies  there  are  documents  that  address  my  request.  However,  as  I  stated  above,  I 
lave  not  received  any  documents  from  you  or  from  the  Department  of  Public  Works  that  shows  approval  and/or 
suthorization  of  the  Montgomer//Alta  Street  tree  project,  or  any  documents  that  shows  approval  and/or  authorization  the 
nitial  budget  for  the  Montgomery/ Alta  Street  tree  project. 

submitted  my  official  request  under  the  Sunshine  Ordinance  of  the  City  of  San  Francisco.  You  are  obligated,  under  the 
Sunshine  Ordinance  of  the  City  of  San  Francisco,  to  supply  such  documents  and  you  did  not.  If  the  Department  of  Public 
Vorks  does  not  have  any  documents  that  shows  approval  and/or  authorization  of  the  Montgomery/Alta  Street  tree 
)roject,  or  any  documents  that  shows  approval  and/or  authorization  the  initial  budget  for  the  Montgomery/Alta  Street 
ree  project,  you  need  to  explicitly  and  clearly  state  so. 

lonsequently,  I  consider  that  you  have  not  responded  to  my  request  under  the  Sunshine  Ordinance  of  the  City  of  San 
=rancisco. 

Sincerely, 
.ars  Nyman 


"rom:  Frank.W.Lee@sfdpw.org 
fo:  upwardfacingdog@hotmail.com 
:C:  upwardfacingdog@hotmail.com  . 
)ate:  Fri,  7  Oct  2011  19:05:47  -0700 
Subject:  RE:  Sunshine  Ordinance  request 

)ear  Mr.  Nyman: 

Dther  than  what  we  have  already  provided  to  you  in  response  to  your  previous  requests,  we  do  not  have  any  other 
iocuments  that  would  be  responsive  to  your  request,  again,  for  documents  that  approves  and/or  authorizes  the 
\/lontgomer//Alta  street  tree  project  and  for  documents  that  approves  and/or  authorizes  the  initial  budget  for  the 
\/lontgomery/Alta  street  tree  project. 

■urthermore,  I  explained  to  you  the  approval  method  that  was  used  and  the  names  of  the  employees  that  produced  the 
nitial  estimate  and  made  the  approval.  If  you  are  unclear  about  this  and  would  like  to  discuss  this  with  these 
imployees,  please  let  me  know.  I  would  be  able  to  arrange  a  meeting  for  you. 

iincerely, 
■rank  W.  Lee 

zxecutive  Assistant  to  the  Director 


Department  of  Public  Works 
Tel:  (415)554-6993 
Fax:(415)522-7727 
Email:  Frank.  W.Lee@sfdpw.org 


From:  m  m  [mailto:upwardfacingdog@hotmail.coin] 
Sent:  Thursday,  October  05,  2011  10:32  AM 
To:  Lee,  Frank  W 
Cc:  Up  Dog 

Subject:  Sunshine  Ordinance  request 
Dear  Mr.  Lee, 

In  my  email  on  10/3/2011  to  you  I  asked  you  a  couple  of  questions.  Since  I  have  not  received  a  response  from  you  I  am 
forced  to  submit  an  offical  Sunshine  Ordinance  request  to  get  the  information. 

As  a  background,  I  have  tried  since  April  2011  to  get  information  from  you  and  the  Department  of  Public  Works  about  the 
Montgomer//Alta  Street  tree  project  that  was  performed  in  early  2011.  You  have  informed  me  that  the  amount  in  the 
budget  for  the  Montgomery/Alta  Street  tree  project  that  was  approved  was  $101,625.50.  You  have  indicated  that  there 
are  no  documents  showing  any  information  or  discussion  about  the  cost  overrun  for  this  project,  that  there  are  no 
documents  showing  approval  or  authorization  for  spending  beyond  the  initial  budget  for  this  project.  In  a  comment,  you 
also  seem  to  have  indicated  there  are  no  documents  showing  approval  or  authorization  for  the  initial  budget  itself. 

It  seems  somewhat  surprising  that  there  would  be  no  documents  approving  or  authorizing  the  initial  budget  for  the 
project  and  the  spending  of  money  for  this  project.  Since  I  had  not  issued  an  official  request  for  that  that  information, 
and  since  I  may  have  misunderstood  your  comments,  to  make  sure  I  will  make  an  official  Sunshine  Ordinance  request  to 
get  to  the  bottom  of  this. 

If  there  are  no  documents  showing  approval  or  authorization  for  the  initial  budget  for  the  project,  I  am  wondering  if  there 
are  any  documents  showing  approval  and  authorization  of  the  project  itself.  Again,  to  get  to  the  bottom  of  this  I  will 
make  an  official  Sunshine  Ordinance  request  below. 

I  am  requesting  documents  under  the  Sunshine  Ordinance  of  the  City  of  San  Francisco: 

1-  any  documents,  including  emails,  meeting  minutes  etc.,  that  approves  and/or  authorizes  the  Montgomery/Alta  Street 
tree  project 

2-  any  documents,  including  emails,  meeting  minutes  etc.,  that  approves  and/or  authorizes  the  initial  budget  for  the 
Montgomery/Alta  Street  tree  project 

Note,  the  request  for  documents  in  this  request  is  in  addition  to  any  other  request  I  have  made. 
I  look  forward  to  receiving  the  information  requested. 
Sincerely, 
Lars  Nyman 
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i  County  of  San  Francisco 


San  Francisco  Department  of  Public  Works 


1  Dr.  Carlton  B.  Goodlett  Place,  City  Hall.  Room  348 
San  Francisco,  OA  94102 
(415)  554-6900  s  v/ww.sf dpw.org 


Edwin  M.  Lee,  Mayor 
ammed  Nuru,  Interim  Director 


February  27,  2012 

Ben  Rosenfield,  City  Controller 
Office  of  the  Controller 
City  Hall,  Room  316 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

Re:     Whistelblower  Complaint  #3698 

Dear  Controller  Rosenfield: 

Our  department  confirms  that  the  actual  cost  of  the  "project"  was  $229,039.80  and  that  the 
original  cost  estimate  for  the  work  was  $101,625.50. 

Conti-ary  to  what  the  complainant  described,  die  "project"  was  not  a  project  to  address  a  leaning 
tree  at  the  intersection  of  Montgomery  and  Alta  streets  in  North  Beach  but  was  roadway 
mamtenance  repair  work  to  replace  damaged  roadway.  When  the  final  scope  of  work  for 
replacing  the  damaged  roadway  was  determined,  we  included  measures  to  preserve  an  Italian 
Stone  Pine  tree  in  the  Montgomery  Street  median  at  Alta  Street. 

The  matter. started  with  a  citizen's  report  of  ti-ee  roots  from  a  tree  in  the  Montgomery  Street 
median  damaging  the  surface  of  Montgomery  Street  and  his  parking  lot.  During  our 
investigation  of  this  report,  we  learned  that  there  had  been  several  reports  of  motor  vehicles 
hitting  low  hanging  limbs  of  this  tree  and  confirmed  that  the  Montgomery  Sti'eet  surface, 
adjacent  to  the  tree  in  the  median,  needed  repair. 

Our  department's  first  reaction  was  to  remove  the  tree  and  reconstruct  the  roadway.  However, 
after  notifying  the  neighborhood  of  our  intent  to  remove  the  tree,  we  received  objections  to  this 
plan.  Instead  of  removing  the  tree,  some  neighbors  proposed  that  we  divert  vehiculai-  traffic 
around  the  tree,  which  could  also  serve  as  a  traffic  calming  device.  The  neighbors  indicated  that 
there  were  ongoing  issues  with  vehicles  speeding  down  the  sti-eet. 

This  neighborhood  proposal  was  then  given  to  SFMTA  and  DPW  engineers  to  determine 
whether  the  idea  was  sound  and  workable.  The  engineers  concluded  that  reconstructing  the 
roadway  to  divert  vehicular  traffic  around  the  tree  could  become  feasible.  Therefore,  DPW 
engineers  began  preliminary  design.  The  $101,625.50  preliminary  cost  estimate  was  the  original 
constmction  cost  estimate. 


San  Francisco  Department  of  Public  Works 
Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city> 
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Dui-ing  consmjction,  unforeseen  circumstances,  weather-related  delays,  and  additional 
neighborhood  requests  caused  cost  to  rise  above  the  original  estimate.  DPW  crews  performed  all 
of  the  work,  except  for  the  work  related  to  the  relocation  of  a  low-pressure  fire  hydi-ant  and  water 
line.  This  relocation  work  was  completed  by  the  Water  Department.  We  determined  that  the 
fmal  labor  and  material  cost  for  consU'uction,  including  work  by  the  Water  Department,  was 
$229,039.80. 

After  the  roadway  maintenance  repair  work  concluded,  we  reviewed  our  processes  and 
implemented  measures  to  prevent  cost  overruns  on  future  such  projects.  These  include: 

•  Changing  the  way  we  determine  preliminary  cost  estimates  to  better  reflect  how 
construction  should  or  would  occur  on  our  city  streets; 

•  Anticipating  the  ramifications  to  undergi-ound  and  above  ground  utilities  and  to  private 
properties  when  we  change  the  existing  conditions  of  our  sti-eet  and  sidewalk  surfaces; 

•  Creating  separate  job  order  codes  for  each  separate  location  requiring  roadway  repair 
work,  thus,  ensuring  a  central  location  for  record  keeping,  cost  control,  and  accountability 
for  each  roadway  repair;  and 

•  Implementing  a  system  to  better  monitor  construction  costs  and  to  better  tabulate  costs 
associated  with  unforeseen  conditions,  weather  delays,  and  scope  of  work  changes. 

The  report  that  follows  will  detail: 

1.  How  the  "project"  became  a  roadway  maintenance  work,  from  initial  awareness  of  a 
problem  to  gathermg  community  input  to  proposing  a  solution; 

2.  How  the  preliminary  cost  estimate  and  preliminary  design  were  identified; 

3.  How  the  final  scope  of  work,  which  included  final  design  and  preliminary  cost  estimate, 
were  determined; 

4.  How  during  the  course  of  construction,  the  cost  started  to  rise  above  the  estimate;  and 

5.  What  measures  our  departments  will  take  or  took  to  ensure  cost  oveiTuns  that  occurred  on 
this  roadway  maintenance  repair  work  will  not  happen  m  the  future. 

If  you  have  any  further  questions  regarding  the  fmal  cost  of  this  roadway  repah  and  steps  we  are 
taking  to  ensure  cost  oven"uns  ai-e  minimized  in  the  future,  please  contact  Paving  Program 
Manager  Ramon  Kong  at  (415)  554-8280  or  at  Ramon.Kong@sfdpw.org.  For  questions 
regarding  the  healtli  of  and  community's  concerns  about  the  subject  tree,  please  contact  Urban 
Forester  Carla  Short  at  (415)  641-2674  or  at  Carla.Short@sfdpw.org. 


Executive  Asst.  to  Director 


Paving  Program  Manager 


Urban  Forester 


San  Francisco  Departmeni  ot  Public  Works 
Making  San  Francisco  a  beautiful,  livable,  vibrant,  and  sustainable  city. 


Montgomery- Alta  Roadway  Repair 


How  the  "project"  became  a  roadway  maintenance  work 

On  May  20,  2010,  Mr.  Giampaolio  (Paul)  Boschetti  contacted  Mike  Haase  of  City  Attorney's 
Claims  office  and  reported  that  tree  roots  from  two  trees  on  the  median  of  Montgomery  Street  at 
Alta  Street  had  damaged  the  street  and  the  parking  lot  that  he  owns.  In  addition,  Mr.  Boschetti 
reported  that  there  may  be  a  lack  of  clearance  for  vehicles  to  pass  underneath  these  trees. 

Mr.  Haase  then  contacted  DPW  and  asked  if  the  roadway  could  be  repaired  and  if  the  trees  could 
be  removed  to  prevent  damaging  the  roadway  further.  He  also  confirmed  that  the  clearance 
underneath  one  of  the  trees  was  only  10  feet  10  mches,  though  the  law  requires  a  clearance  of  14 
feet. 

Carla  Short  from  DPW  Urban  Forestry  met  and  discussed  options  with  Mr.  Haase,  first.  Ms. 
Short  and  her  staff  assessed  the  low-clearance  tree  and  confirmed  that  the  tree  could  not  be 
pruned  to  gain  clearance  over  the  roadway  because  it  was  the  main  trunk  that  was  leaning  onto 
the  road.  In  addition  to  the  low  clearance,  any  root  pruning  related  to  the  repair  of  the  street 
surface  would  likely  lead  to  tree  failure.  Therefore,  Urban  Forestry  recommended  and  posted  the 
low-clearance  tree  for  removal. 

Posting  of  the  free  is  required  by  Public  Works  Code  (Article  16)  to  allow  for  the  public  to 
comment  on  the  recommended  removal.  If  DPW  received  objections  to  the  recommendation, 
DPW  would  then  schedule  a  public  hearing  to  consider  the  recommendation.  The  low-clearance 
free  was  posted  on  June  1,  2010,  with  the  public  comment  period  ending  on  June  30,  2010. 

At  the  same  time,  Ms.  Short  suggested  to  Mr.  Haase  that  the  damaged  roadway  should  be 
referred  to  the  Bureau  of  Sfreet  and  Sewer  Repafr  (BSSR),  a  separate  bureau  within  DPW,  for 
assessment  and  possible  repairs. 

Between  June  1  and  June  30,  2010,  DPW  received  12  written  public  comments.  All  12  emails  or 
letters  opposed  the  recommended  free  removal.  Some  even  suggested  that  DPW  should  research 
and  consider  alternatives. 

Meanwhile,  on  June  4,  2010,  Leo  LaRocca,  attorney  for  Mr.  Boschetti,  sent  a  letter  to  DPW 
Director  Ed  Reiskin,  requesting  that  the  low-clearance  tree  be  removed  and  that  he  be 
compensated  for  the  damages  caused  by  the  tree.  Director  Reiskin  replied  and  explained  the  tree 
removal  process  to  Mr.  LaRocca.  He  further  added  that  Mr.  LaRocca  should  continue  to  work 
with  Mr.  Haase  regarding  the  damage  to  his  property. 

After  sending  his  reply  to  Mr.  LaRocca  and  learning  that  letters  protestmg  the  tree  removal  have 
been  received,  Director  Reiskin  met  with  DPW  Bureau  of  Engineer  (BOE)  engineers  and  Ms. 
Short  at  the  site  to  review  the  issue.  At  that  time,  he  instructed  the  BOE  engineers  to  identify- 
funds  for  repairing  the  roadway,  check  if  anything  underneath  the  roadway  may  be  causing 


problems,  and  to  develop  a  simple  solution,  including  sketch  and  cost,  to  brace  the  tree.  The 
brace  was  included  to  ensure  that  the  roadway  repair  would  not  destabilize  the  tree. 

On  the  same  day,  Director  Reiskin  informed  the  San  Francisco  Municipal  Transportation  Agency 
(SFMTA)  of  the  issue. 

On  June  II,  2010,  City  Attorney's  Claims  office  received  claim  against  the  Cit\'  and  Count)'  of 
San  Francisco  from  Mr.  Boschetti  for  damages  to  his  parking  lot. 

On  June  14,  2010.  the  BOE  engineers  confirmed  that  Montgomer>-  Street  at  Alta  is  a  street  with  a 
concrete  surface  and  that  the  concrete  needed  replacing.  Pavement  Program  Manager  Ramon 
Kong  from  BOE  then  began  to  search  for  appropriate  funds  for  the  roadway  replacement  and 
instructed  the  engineers  to  begin  formulating  the  work  scope. 

On  June  22.  2010,  Ms.  Short  informed  Director  Reiskin  and  SFMTA  that  the  neighbors 
suggested  installing  a  traffic  calming  chicane  or  bulb-out  that  would  divert  traffic  around  the  low 
hanging  tree  limb  with  some  sort  of  support  for  the  tree  limb  as  a  solution.  The  neighbors  also 
included  a  sketch  with  their  proposal.  They  also  indicated  that  the  chicane  could  serve  as  a 
traffic  calming  device  and  that  speeding  was  an  issue  on  their  block. 

After  SFMTA  Traffic  Engineer  Manito  Velasco  reported  that  the  neighbors'  suggestion  might 
work,  if  the  neighborhood  was  willing  to  give  up  some  parkmg  spaces  to  ease  traffic  around  the 
proposed  chicane,  the  BOE  engineers  began  reviewing  the  sketch  and  began  incorporating  the 
chicane  idea  into  the  roadway  replacement  work  scope. 

Between  June  28,  2010  and  July  14,  2010,  the  proposal  to  replace  the  broken  roadway  and 
incorporating  the  neighbors'  chicane  idea  was  vetted  with  other  departments:  SFPUC  and  SFFD. 
DPW  consulted  SFPUC,  while  SFMTA  consulted  SFFD.  On  June  29,  2010,  the  SFPUC 
confirmed  that  the  sewer  main  underneath  the  damaged  roadway  was  in  good  shape  and  did  not 
need  replacing.  On  July  14,  2010,  Mr.  Velasco  reported  that  SFFD  would  be  agree  to  the 
proposal  if  parking  spaces  were  deleted  to  allow  their  rescue  vehicles  access. 

Since  it  appeared  that  replacing  the  broken  roadway  with  the  chicane  was  workable,  DPW 
postponed  the  public  hearing  to  consider  the  tree  removal  from  July  26,  2010  to  the  next  tree 
removal  hearing  date,  August  23,  2010,  to  allow  engineers  more  time  to  formulate  the  work 
scope  and  identify  roadway  maintenance  funds  for  the  work. 

On  July  21,  2010  the  BOE  engineers  developed  a  proposed  work  scope,  which  included 
replacing  the  concrete  street  surface,  adding  new  curb-ramps,  and  installing  a  chicane,  and  a 
preliminary  project  cost  estimate  to  use  for  funding  purposes.  On  that  same  day,  Mr.  Kong 
confirmed  that  funding  for  the  roadway  repair  had  been  identified  and  that  funds  would  pay  for 
the  roadway  replacement,  curb-ramps,  and  chicane. 


How  preliminary  cost  estimate  and  preliminary  design  were  identified  and  how  the  finul 


scope  of  work  were  determined 


In  June  2010,  the  Department  of  Public  Works  (DPW),  Bureau  of  Engineering,  Streets  and 
Highways  Section,  received  a  request  for  a  cost  estimate  at  Montgomery  St  and  Alta  St.  The 
request  stemmed  from  an  inquiry  regarding  roadway  condition  and  traffic  safety  along 
Montgomery  St  at  Alta  St.  The  scope  of  work  included  constructing  two  bulb  outs,  two  curb 
ramps,  and  reconstructing  a  portion  of  concrete  pavement.  Based  on  the  description  of  the  scope 
of  work  from  a  field  visit  between  SFMTA  and  DPW,  a  Streets  and  Highways  engineer  prepared 
a  preliminary  cost  estimate  of  $91,000.  At  that  point,  the  purpose  of  the  preliminary'  cost  estimate 
was  to  gain  an  idea  of  the  order  of  magnitude  of  the  work  based  on  the  schematic  concepmal 
scope  of  work.  Upon  issuance  of  a  Notice  of  Intent  to  obtain  utility  clearances  and  frinding 
availability,  we  requested  BSSR  to  proceed  with  the  roadway  repair  work.  Typically,  utility 
clearances  potentially  impact  roadway  consfruction  schedules  by  causing  delays,  but  because  we 
were  able  to  obtain  the  clearances,  we  were  able  to  move  forward  with  the  project  immediately. 
Based  on  a  more  refined  design  drawing,  the  preliminary  estimated  cost  was  S101,625.50,  which 
was  fiinded  by  multiple  roadway  funding  sources. 


How  during  construction,  cost  started  to  rise  above  estimate 

As  previously  mentioned,  numerous  factors  confributed  to  the  final  cost  of  $229,039.80.  Their 
descriptions  and  explanations  are  as  follows: 

1.  The  cost  estimate  of  $101,625.50  assumed  the  construction  would  comprise  of  demolish 
the  roadway  completely  and  reconstruct  the  concrete  pavement  in  a  two  step  process. 

a.  The  project  was  constructed  in  7  phases  m  order  to  keep  Montgomen,-  Street  and 
Alta  Sfreet  open  and  accessible  at  all  times. 

i.  The  curb  ramp  and  roadway  reconstruction  was  done  in  6  phases,  and 
constructing  the  chicane  was  the  7*  phase. 

2.  Daily  inspection  of  the  consfruction  site  was  needed  when  crews  could  not  work  because 
of  weather  conditions  or  utility  companies  needed  to  perform  work. 

a.  Rain  storms  were  unforeseen  conditions  which  caused  delays  and  prevented  DPW 
crews  from  working,  but  DPW  crew  members  still  inspected  the  construction  site 
to  ensure  the  area  was  safe  and  accessible  to  the  public. 

b.  DPW  crews  could  not  work  when  PG&E  needed  access  to  perform  their  repairs 
during  construction,  but  daily  inspections  continued. 

c.  DPW  crews  could  not  work  when  the  Water  Department  crews  relocated  the 
water  hydrant  and  its  water  Ime,  which  was  not  part  of  the  original  scope  of  work. 

3.  While  constructing  the  curb  ramp  on  the  southeast  curb  return,  the  sidewalk  needed  to  be 
lowered,  exposing  the  foundation  of  the  adjacent  building. 

a.  DPW  crews  built  a  concrete  curb  wall  to  cover  and  protect  the  building 
foundation,  which  was  not  part  of  the  original  scope  of  work. 


Residents  in  the  area  expressed  concern  that  the  grade  of  the  new  sidewalk  replaced  as 
part  of  the  scope  of  work  was  too  steep  and  pedestrians  could  slip. 

a.   To  address  the  concern,  grooves  were  scored  into  the  sidewalk.  This  was  not  part 
of  the  original  scope  of  work. 
Demolition  of  and  replacing  of  newly  built  road  section  to  relocate  a  water  line  and  water 
hydrant. 

a.  After  the  curb  ramps,  adjacent  sidewalk,  and  concrete  pavement  part  of  phases  1 
and  2  were  completed,  it  was  determined  that  the  low  pressure  fire  hydrant,  which 
sat  on  top  of  the  newly  replaced  sidewalk,  heeded  to  be  relocated.  This  was  not 
part  of  the  origmal  scope  of  work. 

i.  The  water  line  extending  from  the  street  to  the  low  pressure  fire  hydrant 
was  too  shallow  and  needed  to  be  lowered,  but  this  could  not  be  possible 
without  relocating  a  PG«feE  electrical  duct  bank  that  was  located  directly 
below  the  water  line.  This  was  discovered  during  the  reconstruction  of 
concrete  pavement  associated  with  Phase  3. 
Relocation  of  the  low  pressure  fire  hydrant  and  water  line  to  the  opposite  side  of  Alta 
Street. 

a.  The  San  Francisco  Water  Department  crews  completed  the  relocation.  This  was 
not  part  of  the  original  scope  of  work. 
Installation  of  metal  plates  to  cover  and  protect  shallow  utility  lines 

a.  Aside  from  the  hydrant's  water  lines,  other  utility  lines  were  also  shallow. 

Because  they  did  not  interfere  with  the  lowered  roadway,  they  were  not  relocated. 
To  address  the  issue  of  the  utility  lines  being  shallow,  metal  plates  were  installed 
between  the  utility  lines  and  concrete  pavement  to  cover  and  protect  them.  This 
was  not  part  of  the  original  scope. 
Fabrication  and  installation  of  custom  tree  support  and  saddle. 

a.  During  construction,  residents  expressed  concerns  regarding  the  original  design  of 
the  tree  support.  The  tree  support  was  modified,  which  required  the  sheet  metal 
shop  to  fabricate  and  install  the  tree  support.  In  addition  to  providing  labor  and 
material  to  fabricate  the  tree  support/saddle,  crews  were  needed  to  frame  the 
foundation,  add  re-bar,  and  pour  the  concrete  foundation  for  the  supporL^saddle. 
This  was  not  part  of  the  original  scope  of  work. 
Design  modification  to  the  chicane. 

a.  The  original  scope  of  work  assumed  a  6"  curb,  but  some  residents  requested  to  be 
able  to  add  landscape  to  the  area  within  the  chicane.  To  address  the  residents' 
request,  the  curb  for  the  chicane  was  constructed  higher  and  soil  was  backfilled 
into  the  chicane.  The  agreement  was  that  the  residents  would  add  their  own 
landscape  at  their  own  expense. 


Measures  our  department  will  take  or  took  to  ensure  cost  overruns  will  not  happen  in  the 
future 

In  order  to  ensure  this  type  of  overrun  does  not  happen  in  the  future,  the  department  has  and  will 
continue  to  take  the  following  steps: 

•  The  Citywide  Street  Repair  umbrella  annual  program  will  separate  and  create  two  job 
orders.  The  first  job  order  will  be  used  for  street  paving  being  done  by  BSSR.  The  second 
job  order  will  be  used  to  address  public  inquiries  for  miscellaneous  repairs  which  include 
localized  roadway  repairs,  reconstructing  roadways,  curb  ramps,  curbs,  gutters,  and 
sidewalks. 

•  Each  inquiry  will  be  assigned  a  location  code  which  identifies  the  physical  location  and 
work  scope.  In  addition,  this  improves  accessibility  of  information  related  to  the  specific 
inquiry. 

•  BSSR  will  charge  to  the  location  code  when  working  on  the  specific  physical  location. 

•  BSSR  Superintendant  will  generate  an  expenditure  document  and  report  bi-weekly  to  the 
Project  Manager  on  the  work  progress,  potential  scope  changes,  unforeseen  conditions  in 
the  field,  and  potential  cost  increases. 

•  To  improve  construction  cost  estimating,  BSSR  will  prepare  construction  cost  estimates 
thru  the  Computerized  Maintenance  Management  System  (CMMS)  system. 

•  The  expenditure  for  each  location  code  is  reported  bi-weekly  by  the  BSSR 
Superintendent  to  the  Project  Manager  and  compared  to  the  budget  or  cost  estimate. 

•  If  there  is  a  cost  increment  on  a  location  code,  the  Project  Manager  will  stop  charges 
against  the  location  code.  Upon  review  and  approval  from  the  Project  Manager,  if 
allowed  on  his/her  overall  program  budget,  a  revised  budget  will  be  allocated  for  the 
location  code. 

•  When  work  is  completed  by  BSSR,  the  location  code  is  closed  out  and  confirmed  by  the 
BSSR  Superintendent.  Once  closed,  no  additional  charges  can  be  made  to  that  location. 


Lee.  Frank  W 


From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 


Lee,  Frank  W 

Thursday,  April  12,  2012  7:48  PM 
'Up  Dog' 

Nuru,  Mohammed 

RE:  Your  IMMEDIATE  DISCLOSURE  REQUEST  #RR093 
CMMS.pdf;  Location  Codes.pdf;  1925J  Actual  to  Budget.pdf 


Dear  Mr.  Nyman: 
Attached  you  will  find: 

•  A  chain  of  emails  to  and  from  Edmund  Lee  and  various  DPW  employees  regarding  the  implementation  of 
Location  Codes. 

•  Fiscal  Year  11/12  Actual  to  Budget  spreadsheet  (to  date  3/31/12)  that  shows  inquiries  or  complaints  listed  by 
Location  Codes  under  a  separate  job  order,  No.  1925J. 

•  Email  from  Ramon  Kong  to  various  DPW  employees  about  training  to  implement  CMMS. 

As  indicated  on  our  report  to  the  Controller,  we  have  done  the  following: 

1.  Separated  Street  Repair  work  into  two  separate  job  orders.  One  job  order  would  be  for  planned  street  repair 
work.  The  other  job  order  would  be  for  public  inquiries  or  complaints  that  lead  to  actual  action  or  repair  work; 
in  Fiscal  Year  11/12,  this  would  be  joo  order  No.  1925J. 

2.  Assign  each  inquiry  under  job  order  No.  1925J  a  separate  location  code.  Thus  far,  in  this  Fiscal  Year,  there  were 
13.  12  of  these  has  or  will  become  construction  repair  under  1925J.  The  13'^  location,  R09,  morphed  into  work 
that  could  be  funded  by  a  different  funding  source  and  was  moved  out  from  under  1925J. 

3.  Trained  employees  to  use  CMMS  (Computerized  Maintenance  Management  System)  for  work  to  be  performed 
by  BSSR  (Bureau  of  Street  and  Sewer  Repair)  for  Street  Repair  work  that  began  as  an  inquiry  or  complaint. 

4.  Will  start  to  use  CMMS,  which  went  live  in  the  second  half  of  March,  for  work  to  be  performed  by  BSSR  (Bureau 
of  Street  and  Sewer  Repair)  for  Street  Repair  work  that  began  as  an  inquiry  or  complaint.  CMMS  process 
includes: 


Requesting  cost  estimates  from  BSSR 

BSSR  submitting  cost  estimates  for  project  manager  or  client's  approvals 

Approvals  by  project  manager  or  client 

Allocating  funding  based  on  approved  cost  estimates 

Showing  actual  expenditures 


Sincerely, 
Frank  W.  Lee 

Executive  Assistant  to  the  Director 

Department  of  Public  Worl<s 

Tel:  (415)  554-6993 

Fax:  (415)  522-7727 

Email:  Frank.W.Lee@sfdpw.org 


From:  Up  Dog  [mailto:upwardfaclngdog@hotmail.com] 
Sent:  Wednesday,  April  11,  2012  2:17  PM 
To:  Nuru,  Mohammed 
Cc:  Lee,  Frank  W 

Subject:  Rc:  Your  IMMEDIATE  DISCLOSURE  REQUEST  #RR093 
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Mr.  Nuru, 


Thank  you  for  your  response.  In  your  response,  you  provided  me  with  one  letter  addressed  to  the  City 
Controller  of  San  Francisco  in  which  you  describe,  to  the  Controller,  the  measures  DPW  will  take  or  has  taken 
to  ensure  cost  overruns  will  not  happen  in  the  future.  I  will  assume  that  these  measures  are  the  "changes" 
Frank  Lee  alluded  to  by  at  the  hearing  on  March  20,  2012,  by  the  Compliance  and  Amendments  Committee  of 
the  Sunshine  Ordinance  Task  Force. 

However,  you  did  NOT  provide  me  with  ANY  public  records  in  connection  with  or  with  respect  to  the  measures 
you  described  in  that  letter.  And  that  is  what  I  requested. 

I  did  not  request  a  description  of  the  measures  you  and  your  department  have  taken  -  I  requested  the  public 
records  documenting  (specifying,  implementing  etc.)  these  measures.  I  also  requested  any  public  records  with 
respect  to  discussions  about  such  changes  prior  to  them  being  implemented  or  adopted  or  rejected.  I  did  not 
receive  any  such  records. 

I  therefore  urge  you  to  immediately  provide  the  records  I  did  request  and  do  so  according  to  the  San  Francisco 
Sunshine  Ordinance  rules  and  regulations  for  an  IMMEDIATE  DISCLOSURE  REQUEST. 

With  respect  to  "any  additional  concerns  that  you  may  have  and  could  help  demystify  our  procedures  to  you",  my 
concerns  will  be  addressed  by  you  producing  the  records  I  have  requested  -  I  don't  see  how  a  meeting  will 
help  you  produce  such  records.  If  you  do  not  understand  what  records  I  am  requesting,  then  please  let  me 
know  and  I  would  be  glad  to  elaborate  to  help  you  gain  that  understanding  so  you  can  produce  ALL  proper 
records  -  email  correspondence  seems  to  be  both  sufficient  and  efficient  manner  for  that. 

Sincerely, 
Lars  Nyman 

From:  Lee,  Frank  W 

Sent:  Tuesday,  April  10,  2012  5:43  PM 

To:  mailto::upwardfacinqdoq(Q)hotmail.com 

Cc:  Nuru,  Mohammed  ;  Rivera,  Patrick ;  Kong,  Ramon  ;  Sweiss,  Fuad 
Subject:  Your  IMMEDIATE  DISCLOSURE  REQUEST  #RR093 

Dear  Mr.  Nyman: 

I  am  responding  to  your  Immediate  Disclosure  Request  that  you  submitted  to  Director  Mohammed  Nuru. 

Attached  you  will  find  a  letter  to  the  Controller's  Office  in  response  to  their  investigation  of  the  topic  that  is  similar  to 
yours.  It  explains  what  happened  with  the  work  at  Montgomery/Alta,  how  it  was  initiated,  how  the  cost  escalated,  and 
what  our  department  has  done  to  ensure  such  cost  overruns  will  not  occur  again. 

If  you  would  like  learn  more  about  what  happened  and  what  steps  were  taken,  I  invite  you  again  to  meet  with  Paving 
Program  Manager  Ramon  Kong;  his  supervisor,  Patrick  Rivera;  and  Deputy  Director  of  Engineer  Fuad  Sweiss  to  discuss. 
Discussing  in  person  would  help  us  understand  any  additional  concerns  that  you  may  have  and  could  help  demystify  our 
procedures  to  you.  Although  you  do  not  have  to  meet  with  us,  we  hope  that  you  accept  our  invitation  to  meet. 


You  could  contact  Ramon  at  (415)  554-8280,  Patrick  at  (415)  554-8221,  and  Fuad  at  (415)  554-6940.  They  are  copied  on 
this  email  response  to  you;  therefore,  if  you  wish  to  email  them  directly,  you  could.  But,  I  would  suggest  that  you 
contact  me  with  your  available  times  so  that  I  can  coordinate  their  schedule  with  yours.  You  could  meet  us  here  at  City 
Hall. 

This  concludes  your  Request. 

Although  you  could  submit  records  requests  to  any  DPW  employee,  please  know  that  Public  Records  Requests  to  the 
Department  of  Public  Works  could  be  sent  directly  to  me  because  I  handle  such  requests  for  DPW.  1  can  be  reached  via 
email  at  Frank.W.Lee^sfdpw.org  or  via  Fax  at  (415)  522-7727.  My  direct  telephone  number  is  (415)  554-5993. 

Sincerely, 
Frank  W.  Lee 

Executive  Assistant  to  the  Director 

Department  of  Public  Worl<s 

Tel:  (415)  554-6993 

Fax:(415)522-7727 

Email:  Frank.  W.Lee@sfdpw.org 


From:  Nuru,  Mohammed 

Sent:  Monday,  April  09,  2012  9:44  PM 

To:  Lee,  Frank  W 

Subject:  Fwd:  IMMEDIATE  DISCLOSURE  REQUEST  -  Sunshine  Ordinance  request 


Sent  from  my  iPad 

Begin  forwarded  message: 

From:  Up  Dog  <upwardfacingdop@hotmail.com> 

Date:  April  9,  2012  7:31 :28  PM  PDT 

To:  "Nuru,  Mohammed"  <Mohammed.Nuru@sfdpw.org> 

Subject:  Re:  IMMEDIATE  DISCLOSURE  REQUEST  -  Sunshine  Ordinance  request 

Mr.  Nuru, 

I  submitted  a  request  for  public  records  on  April  5,  2012  in  an  email  to  you 

with  the  subject  line  "IMMEDIATE  DISCLOSURE  REQUEST  -  Sunshine  Ordinance 

request".  Per  San  Francisco  Sunshine  Ordinance,  SEC.  67.25.  IMMEDIACY  OF 

RESPONSE,  you  are  obligated  to  satisfy  the  request  no  later  than  the  close 

of  business  on  the  day  following  the  day  of  the  request. 

However,  as  of  April  9,  2012, 1  have  not  yet  received  a  response  from  you. 
You  are  now  therefore  in  violation  of  the  San  Francisco  Sunshine  Ordinance. 
Please  provide  the  requested  records  immediately  (by  email  to 
upwardfacingdog@hotmail.com). 

Sincerely, 
Lars  Nyman 
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 Original  Message  

From:  Up  Dog 

Sent:  Thursday,  April  05,  2012  6:25  PM 
ro:  mohammed.nuru @ sfdp w. org 

Subject:  IMMEDIATE  DISCLOSURE  REQUEST  -  Sunshine  Ordinance  request 
Vlr.  Nuru, 

rhis  is  an  IMMEDIATE  DISCLOSURE  REQUEST  pursuant  to  the  San  Francisco 
sunshine  Ordinance. 

-  BACKGROUND  — 

\s  you  know,  over  the  last  year,  I  have  requested  information  and  public 

ecords  from  the  Department  Of  Public  Works  about  the  Montgomery/Alta  Street 

)roject  that  involved  cutting  down  or  saving  a  tree  and  to  repair  the 

;treet.  It  has  been  an  arduous  process  because  your  department  has  not  been 

^ery  forthcoming  with  requested  records.  Furthermore,  there  are  several 

equests  that  your  department  still  has  not  obliged  with  - 1  urge  you  to 

lirect  your  staff  to  immediately  oblige  with  these  requests  and  comply  with 

he  provisions  of  California  Public  Records  Act  and  the  San  Francisco 

Sunshine  Ordinance. 

requested  public  records  about  what  the  budgeted  cost  of  the  project  was, 
md  was  told  that  the  original  cost  estimate  was  $101,625.50. 

requested  public  records  about  what  the  total  actual  cost  of  the  project 
vas,  and  was  initially  told  that  no  such  documents  exist.  Eventually,  I  was 
old  the  total  cost  was  $229,039.80. 

requested  public  records  about  approval  of  spending  beyond  the  original 
ost  estimate,  and  was  told  there  are  no  records  showing  approval  of 
pending  beyond  the  original  cost  estimate. 

requested  public  records  about  any  discussions  or  concerns  that  the 
Toject  cost  was  exceeding  the  original  cost  estimate,  and  was  told  there 
re  no  such  records. 

requested  public  records  about  the  approval  of  the  original  cost  estimate, 
nd  have  been  told  there  are  no  records  showing  the  approval  of  the  original 
ost  estimate. 

requested  public  records  about  the  approval  of  the  project  itself,  and 
ave  been  told  there  are  no  records  showing  the  approval  of  the  project. 


Jl  of  this  is  alarming  and  raises  numerous  questions  about  your  department 
pending  public  funds  without  approval  and  that  there  were  no  discussions 
whatsoever  when  the  spending  on  the  project  went  far  and  beyond  over  the 
lleged  original  cost  estimate.  Was  this  an  isolated  incident,  or  is  this 
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common  practice  in  your  department? 


At  a  hearing  on  March  20,  2012,  by  the  Compliance  and  Amendments  Committee 
of  the  Sunshine  Ordinance  Task  Force,  the  Executive  Assistant  to  the 
Director  of  the  Department  Of  Public  Works,  Frank  Lee,  addressed  the 
committee  and  stated  the  following:  "If  you  want  to  get  to  a  point  where 
you  are  saying  is  that  the  proper  thing  to  do,  and  is  that  how  your 
department  operates.  I  can  say,  yes.  But  we  know  it's  not  right."  Frank 
Lee  continued:  "We  have  since  corrected  that.  But  we  didn't  want,  I  mean  we 
were  welcoming  Mr.  Nyman  to  come  discuss  this  with  us,  but  he  didn't  want  to 
come  discuss  this  with  us.  I  wished  he  did  because  if  he  did  he  would  have 
given  us  support  to  make  changes  faster.  But  he  didn't.  We  have  made 
changes.  We  now  seek  authorization  and..." 

1  fmd  it  incredible  that  the  Department  Of  Public  Works  and  Frank  Lee 
attempts  to  shift  ANY  burden  onto  me  and  suggesting  that  my  support  in  form 
of  a  meeting  with  the  department  was  needed  for  you  to  have  implemented 
changes  sooner.  In  fact,  my  questions  and  requests  starting  in  April  20 11 
should  have  been  alarm  enough  for  you  about  these  defects,  and  if  not,  then 
an  exphcit  statement  to  that  effect  on  7/28/201 1  in  an  email  to  Frank  Lee 
should  have  been  sufficient.  Therefore,  frankly,  I  find  it  not  only 
disingenuous  but  also  insulting  tc  suggest  that  I  could  have  done  something 
for  you  to  make  corrections  sooner. 

However,  it  is  encouraging  to  hear  that  your  depari:ment  have  "since 
corrected  that",  "made  changes"  and  "now  seek  authorization"  etc.  I  am  now 
seeking  information  about  what  these  changes  in  fact  are. 

-  IMMEDIATE  DISCLOSURE  REQUEST  — 

This  is  a  public  records  request  pursuant  to  the  provisions  of  California 
Public  Records  Act  and  the  San  Francisco  Sunshine  Ordinance  for  copies  of 
any  and  all  public  records,  in  any  form  of  media,  in  the  custody  or  control 
of  or  maintained  by  the  Department  of  Pubhc  Works  or  any  staff  member  in 
connection  with  or  with  respect  to  the  following: 

-  the  changes  that  the  Department  of  Pubhc  Works  have  made,  alluded  to  by 
Frank  Lee  at  a  hearing  on  March  20,  2012,  by  the  Compliance  and  Amendments 
Committee  of  the  Sunshine  Ordinance  Task  Force 

-  discussions  about  such  changes  prior  to  them  being  implemented  or  adopted 
or  rejected 

Note,  I  am  requesting  ANY  and  ALL  records,  regardless  of  source,  in 
connection  with  or  with  respect  to  this  matter. 
This  includes,  but  is  not  limited  to: 

-  documents 

-  memos 

-  meeting  minutes 

-  emails 

if  the  requested  records  arc  kept  electronically  or  in  PDF  format,  please 


send  them  in  their  original  format  by  email  to  the  above  email  address.  If 
the  records  are  kept  in  some  other  format,  please  scan  them  to  PDF  format 
and  send  them  by  email  to  the  above  email  address.  If  the  volume  of 
requested  records  precludes  dehvery  by  email,  please  let  me  know  of  other 
delivery  options,  e.g.  CD,  DVD  or  ftp. 

Please,  note,  this  is  an  IMMEDIATE  DISCLOSURE  REQUEST  pursuant  to  the  San 
Francisco  Sunshine  Ordinance. 

Sincerely, 
Lars  Nyman 

upwardfacingdog@hotmail.com 


Lee.  Edmund 


From:  Lee,  Edmund 

Sent:  Wednesday,  August  24,  201 1  2:45  PM 

To:  Lerma,  Liz;  Pisharath,  Sreed:  Kong,  Ramon 

Cc:  Lee,  Richard;  Quintos.  Jocelyn;  McDaniels,  Chris;  Peralta,  Nemesia;  Fernandez,  Mike 

Subject:  RE:  Meeting  Reminder  8/22/1 1  and  Notes 


Liz, 

Location  codes  will  only  be  assigned  to  inquiries  where  BSSR  is  to  perform  the  recommended  work.  This  includes 
localized  repairs  and  improvements,  not  full  block  paving.  The  paving  program  will  assign  a  location  code  to  each  of 
these  inquiries. 

Ed 


From:  Lerma,  Liz 

Sent:  Wednesday,  August  24,  2011  2:13  PM 
To:  Pisharath,  Sreed;  Kong,  Ramon 

Cc:  Lee,  Richard;  Quintos,  Jocelyn;  McDaniels,  Chris;  Peralta,  Nemesia;  Fernandez,  Mike;  Lee,  Edmund 
Subject:  RE:  Meeting  Reminder  8/22/11  and  Notes 


Does  that  mean  that  R01  would  be  roadway  pavement  inquiry  #1  with  the  number  from  the  inquiry 
log?  For  example,  looking  at  the  current  inquiry  log,  if  we  repaired  the  first  one  on  the  list,  45*^^ 
Ave:  Balboa  -  Cabrillo,  it  would  be  listed  as  R01  roadway  pavement  inquiry  U^■.  0506-024? 


From:  Pisharath,  Sreed 

Sent:  Tuesday,  August  23,  2011  3:55  PM 

To:  Kong,  Ramon 

Cc:  Lee,  Richard;  Quintos,  Jocelyn;  McDaniels,  Chris;  Peralta,  Nemesia;  Fernandez,  Mike;  Lerma,  Liz;  Lee,  Edmund 
Subject:  RE:  Meeting  Reminder  8/22/11  and  Notes 

Sounds  good. 


From:  Kong,  Ramon 

Sent:  Tuesday,  August  23,  2011  3:53  PM 
To:  Pisharath,  Sreed 

Cc:  Lee,  Richard;  Quintos,  Jocelyn;  McDaniels,  Chris;  Peralta,  Nemesia;  Fernandez,  Mike;  Lerma,  Liz;  Lee,  Edmund 
Subject:  Re:  Meeting  Reminder  8/22/11  and  Notes 

For  description,  please  use: 

"roadway  pavement  inquiry  #1"...  so  on  and  so  for. 

Thanks, 
Ramon  Kong 

On  Aug  23,  201 1,  at  2:28  PM,  "Pisharath,  Sreed"  <Sreed.Pisharath@sfdpw.org>  wrote: 

Below  is  the  Location  code  set  up  screen.  Per  our  last  meeting,  can  I  set  up  tlie  location  codes  as 
follows,  any  suggestion? 


ROl  .  Description:  Public  ROW  complaint  #1 
R02  Description:  Public  ROW  complaint  #2 
Etc.. 


<image003.jpg> 


From:  Lee,  Richard 

Sent:  Friday,  August  19,  2011  3:24  Pl^l 

To:  Quintos,  Jocelyn;  Kong,  Ramon;  McDaniels,  Chris;  Peralta,  Nemesia;  Pisharath,  Sreed;  Fernandez, 

Mike;  Lerma,  Liz;  Lee,  Edmund 

Subject:  Meeting  Reminder  8/22/11  and  Notes 


Hi  Everyone, 


Reminder  for  BSSR  Funding  Allocation  Meeting  on  Monday,  8/22/1 1  at  City  Hall  Room  348  at 
2:30pm. 


Below  are  notes/follow  up  items  from  the  last  meeting: 


Updating  the  access  database  to  create  function  to  add  concrete  -  Mike  Fernandez/Liz  Lerma  to 
check  with  Jaime  or  Ephrem  to  create  this 

Provide  a  spending  plan  for  Labor  and  Non-labor  related  to  each  month  -  Liz  Lerma/Chris 
McDaniels 


Look  into  activity  codes  -  Mike  Fernandez/Liz  Lerma/Richard  Lee 


o  Paving  (concrete) 
o  Paving  (asphalt) 
o  Sidewalk 
o  Catchbasin 
o  Curb  Ramp 
o  Sewer 

Creating  separate  Job  Orders  one  for  Big  Gang  Paving  and  one  for  Complaints/Inquiries 
Ramon/Richard 

Look  into  adding  an  Admin  or  Time  Keeper  (Possibly  interim  9922)  for  6  months 
Usage  of  Location  codes  when  charging  work  related  to  Complaints/Inquiries 


Thanks, 
Richard 
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Lee,  Edmund 


From:  Kong,  Ramon 

Sent:  Wednesday,  February  1 5,  201 2  3:28  PM 

To:  Nath,  Christine 

Cc:  Lee,  Edmond;  Kjelsberg,  Eric;  Spielman,  Kenneth;  McDaniels,  Chris;  Lerma,  Liz;  Chorneau, 

Peter;  Stringer,  Larry;  Naizghi,  Ephrem;  Lee,  Edmund;  Lee,  Richard;  Chavarria,  Daniel; 
Omokaro,  Eric 

Subject:  Re:  CMMS:  Training  for  Requests  Assigned  to  SSR 


Edmund  Lee 
Richard  Lee 
Eric  Omokaro 
Daniel  Chavarria 

Thanks, 
Ramon  Kong 

On  Feb  15,  2012,  at  2:14  PM,  "Nath,  Christine"  <Christine.Nath@sfdpw.org>  wrote: 

I  am  currently  working  with  SSR  to  implement  CMMS  for  their  work  management  system.  The 
work  that  BOE  assigns  to  SSR  will  be  managed  in  CMMS.  As  SSR's  chents,  you  will  be  able  to: 

1.  Submit  requests 

2.  Approve  requests 

3.  Access  information  about  these  requests  as  the  work  is  being  performed 

CMMS  is  scheduled  to  go  live  on  3/19.  I'd  liJce  to  schedule  a  1.5  hour  training  session  with  you 
the  week  of  3/5.  This  will  be  held  at  30VN  -  5*  Floor  Training  Room. 

Please  let  me  know  if  you  have  any  questions,  or  if  I've  missed  anyone  who  should  attend. 

Thanks  and  I  look  forward  to  our  class  together. 


Christine  Nath 

CMMS  Project  Manager 

christine.nath@sfdpw.org 


415.742.1693 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


January  31,  2013 


To: 


Howard  Lazar,  Respondent 
William  Clark,  Complainant 


From: 


John  St.  Croix,  Executive  Director 


Re: 


NOTICE  -  Show  Cause  Hearing  -  Ethics  Complaint  09-120703 


On  July  3,  2012,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  delivered  a 
referral  letter  to  the  Ethics  Commission.  The  referral  was  made  pursuant  to  Sunshine 
Ordinance  sections  67.30(c)  and  67.34.  The  named  Complainant  is  William  Clark. 
The  named  Respondent  is  Howard  Lazar.  The  Task  Force  referred  "willful  violation 
findings  against  Howard  Lazar,  Street  Artists  Program  Director  for  the  San  Francisco 
Arts  Commission." 

After  a  hearing  on  August  23,  201 1,  the  Task  Force  found  that  Mr.  Lazar  violated 
section  67.21(b)  "for  failure  to  release  the  public  information  to  Mr.  Clark  within  10 
days  of  receiving  the  public  records  request,"  section  67.21(e)  "for  failure  to  send  a 
knowledgeable  representative  to  the  Task  Force  hearing,"  and  section  67.22(b)  for 
"failure  to  release  public  information  to  Mr.  Clark  on  a  timely  and  responsive  basis." 

The  Task  Force  "further  found  Mr.  Lazar  had  willfully  violated  these  sections  of  the 
Sunshine  Ordinance  under  Section  67.34  based  on  his  pattern  and  practice  of 
inadequate  responses,  repeated  violations  of  the  Sunshine  Ordinance,  and  evident  lack 
of  intent  to  comply  with  the  Sunshine  Ordinance  in  the  future."  Mr.  Lazar  is  not  an 
elected  official  or  department  head. 

The  handling  of  this  complaint  was  postponed  until  the  Ethics  Commission  adopted 
regulations  for  Sunshine  related  complaints.  Those  regulations  became  effective  on 
January  25,  2013.  This  matter  will  be  heard  under  Chapter  Two  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"). 
Staff  has  scheduled  this  matter  to  be  heard  at  a  Show  Cause  Hearing  during  the  next 
regular  Ethics  Commission  meeting  at  5:30  PM  on  Monday,  February  25,  2013  in 
Room  400  in  City  Hall. 

Under  Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force 
findings  are  correct,  and  the  Respondent  bears  the  burden  to  show  that  the  Task  Force 
erred  in  its  determination.  {See  Regulations,  Chapter  Two,  §  H.B.)  The  votes  of  at 
least  three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  met  his 


25  Van  Ness  Avenue,  Suite  220  •  SanFrancisco,  CA  94102-6053*  Phone  (415)  252-3100«  Fax  (415)  252-31 
E-Mail  Address:  ethics.commission@sfgov.org  Web  site:  http://www.sfethics.org 


or  her  burden  and  has  not  committed  a  violation  of  the  Sunshine  Ordinance  based  on  a 
preponderance  of  the  evidence.  {See  Regulations,  Chapter  Two,  §  II. D.) 

Neither  the  Respondent  nor  the  Complainant  is  required  to  attend.  However,  if  either  party  fails 
to  appear,  and  the  Commission  has  not  granted  either  party  a  continuance  or  rescheduled  the 
matter  under  Chapter  IV,  section  I.E,  the  Commission  may  make  a  decision  in  the  party's 
absence.  Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  written  request  to  the  Commission  Chairperson,  and 
provide  a  copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of 
the  hearing,  or  no  later  than  Friday,  February  8,  2013. 

The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant  shall 
be  permitted  a  five-minute  statement;  and  Respondent  shall  be  permitted  a  three-minute  rebuttal. 

Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply  to  the 
hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to  the  Commission  to 
support  his  or  her  position.  Each  party's  written  submission  shall  not  exceed  five  pages, 
excluding  supporting  documents.  Any  documents  so  provided  shall  also  be  provided  to  the 
opposing  party  and  shall  be  delivered  to  the  Commission  no  later  than  five  days  prior  to  the 
scheduled  hearing. 

Copies  of  all  of  the  documents  received  from  the  Task  Force  regarding  this  matter  have  been 
attached  to  this  memorandum;  a  copy  of  the  Regulations  is  also  attached. 


niED 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


2012  JUL -3  AH  8^07 


SUNSHINE  ORDINANCE 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 


Fax  No.  415)  554-7854 


BY, 


TDD/TTY  No.  (415)  554-5227 


May  18,  2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
Sari  Francisco,  CA  94102 

Re:     Referral  of  Willful  Violation  of  the  Sunshine  Ordinance 

Sunshine  Complaint  No.  11045,  William  Clark  v.  Arts  Commission 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  refers  willful  violation  findings 
against  Howard  Lazar,  Street  Artists  Program  Director  for  the  San  Francisco  Arts  Commission, 
in  Sunshine  Complaint  No.  11045,  William  Clark  v.  Arts  Commission. 

This  willful  violation  finding  is  referred  for  appropriate  action  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.34  whereby  "complaints  involving  allegations  of 
willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by 
elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco 
shall  be  handled  by  the  Ethics  Commission;"  and 

(2)  Sunshine  Ordinance  Section  67.30(c)  which  provides  that  "the  Task  Force  shall 
make  referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance 
or  under  the  California  PubUc  Records  Act  and  the  Brown  Act  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance." 

Background 

Wilham  Clark  filed  a  complaint  with  the  Task  Force  on  June  14,  201 1  alleging  that  Howard 
Lazar  violated  public  records  laws  by  failing  to  respond  to  his  May  27,  201 1  request  for 
information  regarding  a  proposal  for  street  artists  space  by  the  Hayes  Valley  Merchant 
Association. 

Task  Force  Hearing  on  Complaint 

On  August  23,  201 1,  the  Task  Force  held  a  hearing  on  the  complaint.  William  Clark  presented 
his  complaint  and  Julio  Mattes,  contract  clerk  for  the  Arts  Commission,  appeared  on  behalf  of 


http  ://www .  sf go  V .  org/sunshine/ 


Howard  Lazar  and  presented  the  response.  Mr.  Lazar  was  not  present  at  tlie  hearing  and  had  not 
provided  a  response  to  Mr.  Clark  prior  to  the  date  of  hearing. 


The  Task  Force  found  Mr.  Lazar  in  violation  of  Sunshine  Ordinance  Sections; 

(1)  67.21(b)  for  failure  to  release  the  public  infoiTnation  to  Mr.  Clark  within  10  days 
of  receiving  the  public  records  request; 

(2)  67.22(b)  for  failure  to  release  public  infoiTnation  to  Mr.  Clark  on  a  timely  and 
responsive  basis;  and 

(3)  67.21  (e)  for  failure  to  send  a  knowledgeable  representative  to  the  Task  Force 


The  Task  Force  further  found  Mr.  Lazar  had  willfully  violated  these  sections  of  the  Sunshine 
Ordinance  under  Section  67.34  based  on  his  pattern  and  practice  of  inadequate  responses, 
repeated  violations  of  the  Sunshine  Ordinance,  and  evident  lack  of  intent  to  comply  with  the 
Sunshine  Ordinance  in  the  future. 

An  audio  recording  of  the  Task  Force  hearing  on  the  complaint  and  supporting  documentation  is 
available  on  the  Task  Force's  web  site.  Please  contact  the  Task  Force  Administrator  by  email  at 
sotf@sfgov.org  or  telephone  at  (415)  554-7724  to  request  this  information  be  forwarded  in  hard 
copy  format. 

Thank  you  for  your  attention  to  this  matter.  Please  confirm  receipt  of  this  notice  to  the  Task 
Force  Administrator. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


End. 

cc:      William  Clarlc,  Complainant 

Howard  Lazar,  Street  Aitist  Program  Director,  Arts  Commission,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 
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Date:    August  23,  2011 


Item  No.  4  &  5 
File  No.  11045 


SUNSHINE  ORDINANCE  TASK  FORCE 
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copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
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City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

Dennis  J.  Herrera  Jerry  Threet 

City  Attorney  Deputy  City  Attorney 

Direct  Dial:  (415)554-3914 
Email:  jenY.three1@sfgov.org 

MEMORANDUM 


Sunshine  Task  Force 

Jerry  Threet 

Deputy  City  Attorney 

June  21, 2011 

Complaint  No.  11045,  Willidm  Clark  v.  San  Francisco  Arts  Commission 


COMPLAINT 

THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Complainant  William  Clark  ("Complainant")  alleges  that  the  Sari  Francisco  Arts 
Commission  (the  "Commission")  violated  the  Ordinance  by  failing  to  respond  to  his  May  27, 
201 1  email, request  for  mfoiTnation  answering  a  series  of  questions  detailed  in  his  complaint. 

COMPLAINANT  FILES  COMPLAINT: 

On  June  14,  201 1,  Complainant  filed  a  complaint  with  the  Task  Force  aUeging  a  violation 
of  section  67.21(b)  and  67.22(c). 

JURISDICTION 

The  Commission  is  a  department  under  the  Ordinance.  Therefore,  in  general,  the  Task 
Force  has  jurisdiction  to  hear  pubhc  records  complaints  against  the  Arts  Commission.  The 
Commission  did  not  contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION(S): 

SectioQ  67  of  the  San  Francisco  Administrative  Code: 

•  Section  67.21(b)  governs  the  time  to  respond  to  a  request  for  a  public  record. 

•  Section  67.22  governs  the  release  of  oral  public  information. 

APPLICABLE  CASE  LAW: 
None. 

ISSUES  TO  BE  DETERMINED 

Uncontestcd/Contested  Facts:  Complainant  alleges  that  the  Commission  violated  the 
Ordinance  by  failing  to  respond  to  his  May  27,  2011  email  request  for  information  answering  a 
series  of  questions  detailed  m  his  complaint.  Complainant  fiirther  alleges  that,  at  the  time  the 
complaint  was  filed,  the  Commission  had  not  responded  to  his  request  m  any  way. 

The  Commission  has  not  responded  to  the  Complainant's  allegations. 


Fox  PUZA  •  1 390  Market  Sireh,  6'"  Floor  •  San  Francisco,  California  94 1 02-5408 
Reception:  (415)  554-3800 -  Facsimile:  (415)437-4644 
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TO: 
FROM: 

DATE; 
RE: 


City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

,  memorandum 


TO:  Sunshine  Task  Force 

DATE:  My  22,  2011 

PAGE:  -2 

RE:  Complaint  No.  11045,  William  Clark  v.  San  Francisco  Arts  Commission 


LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

o    Has  the  Commission  complied  with  the  requirements'  of  the  Ordinance  and  the  Public 
Records  Act? 


CONCLUSION 

TEE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  YIOLATTONS  TO  BE  TRUE  OR  NOT  TRUE. 


The  Task  Force  previously  has  been  advised  that  Section  67.22  requires  that  a  department  must 
designate  a  knowledgeable  person  to  respond  to  oral  inquiries  firom  the  public,  so  long  as  it 
would  not  take  the  designated  representative  longer  than  15  minutes  to  find  the  responsive 
information.  Because  the  Task  Force  has  nevertheless  found  repeatedly  that  any  City  employee 
must  respond  to  oral  inquiries  by  the  pubHc,  no  additional  analysis  of  this  issue  is  again  provided 
here. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 


TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Task  Force 

My  22,  2011 

3 


Complaint  No.  11045,  William  Clark  v.  San  Francisco  Arts  Commission 


CHAPTER  67,  SAN  FRANCISCO  ADMINISTRATIVE  CODE  (SUNSHINE 
ORDINANCE) 

SEC.  67.21.  PROCESS  FOR  GAINING  ACCESS  TO  PUBLIC  RECORDS; 
ADMINISTRATIVE  APPEALS. 

(a)  Every  person  having  custody  of  any  public  record  or  public  information,  as  defined  herein, 
(hereinafter  referred  to  as  a  custodian  of  a  public  record)  shall,  at  normal  times  and  during 
normal  and  reasonable  hours  of  operation,  without  unreasonable  delay,  and  without  requiring  an 
appointment,  pemit  the  public  record,  or  any  segregable  portion  of  a  record,  to  be  inspected  and 
examined  by  any  person  and  shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable 
copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

(b)  A  custodian  of  a  public  record  shall,  as  soon  as  possible  and  within  ten  days  following 
receipt  of  a  request  for  inspection  or  copy  of  a  public  record,  comply  with  such  request.  Such 
request  may  be  delivered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  writing  by 
fax,  postal  delivery,  or  e-mail.  If  the  custodian  beheves  the  record  or  information  requested  is  not 
a  pubUc  record  or  is  exempt,  the  custodian  shall  justify  withholding  any  record  by  demonstrating, 
in  writing  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request,  that  the  record 
in  question  is  exempt  under  express  provisions  of  this  ordinance. 

(c)  A  custodian  of  a  public  record  shall  assist  a  requester  in  identitying  the  existence,  form,  and 
nature  of  any  records  or  information  maintained  by,  available  to,  or  in  the  custody  of  the 
custodian,  whether  or  not  the  contents  of  those  records  are  exempt  fi-om  disclosure  and  shall, 
when  requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt  of  a  request,  a 
statement  as  to  the  existence,  quantity,  form  and  nature  of  records  relathig  to  a  particular  subject 
or  questions  with  enough  specificity  to  enable  a  requester  to  identify  records  m  order  to  make  a 
request  under  (b).  A  custodian  of  any  public  record,  when  not  in  possession  of  the  record 
requested,  shall  assist  a  requester  in  directing  a  request  to  the  proper  office  or  staff  person. 

SEC.  67.22.  RELEASE  OF  ORAL  PUBLIC  INFORMATION. 
Release  of  oral  public  information  shall  be  accomplished  as  follows: 

(a)  Every  department  head  shall  designate  a  person  or  persons  knowledgeable  about  the  affairs  of 
the  department,  to  provide  infonnation,  including  oral  information,  to  the  public  about  the 
department's  operations,  plans,  policies  and  positions.  The  department  head  may  designate 
himself  or  herself  for  this  assignment,  but  in  any  event  shall  arrange  that  an  alternate  be  available 
for  this  function  during  the  absence  of  the  person  assigned  primary  responsibility.  If  a 
department  has  multiple  bureaus  or  divisions,  the  department  may  designate  a  person  or  persons 
for  each  bureau  or  division  to  provide  this  information. 

(b)  The  role  of  the  person  or  persons  so  designated  shall  be  to  provide  information  on  as  timely 
and  responsive  a  basis  as  possible  to  those  members  of  the  public  who  are  not  requesting 
information  from  a  specific  person.  This  section  shall  not  be  inteipreted  to  curtail  existing 
informal  contacts  between  employees  and  members  of  the  public  when  these  contacts  ai'e 
occasional,  acceptable  to  the  employee  and  the  department,  not  disi'uptive  of  his  or  her 
operational  duties  and  confined  to  accurate  information  not  confidential  by  law. 
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Complaint  No.  11045,  William  Clark  v.  San  Francisco  Arts  Commission 


(c)  No  employee  shall  be  required  to  respond  to  an  mquiry  or  inquhries  fi-om  an  individual  if  it 
would  talce  the  employee'  more  than  fifteen  minutes  to  obtain  the  information  responsive  to  the 
inquiry  or  inquiries. 

(d)  Public  employees  shall  not  be  discouraged  from  or  disciplined  for  the  expression  of  their 
personal  opinions  on  any  matter  of  public  concern  while  not  on  duty,  so  long  as  the  opinion  (1)  is 
not  represented  as  that  of  the  depai'taient  and  does  not  misrepresent  the  department  position;  and 
(2)  does  not  disrupt  coworker  relations,  impair  discipline  or  control  by  superiors,  erode  a  close 
worldng  relationship  premised  on  personal  loyalty  and  confidentiality,  interfere  with  the 
employee's  perfomaance  of  his  or  her  duties  or  obstruct  the  routine  operation  of  the  office  in  a 
marmer  that  outweighs  the  employee's  interests  in  expressing  that  opinion.  In  adoptbig  this 
subdivision,  the  Board  of  Supervisors  intends  merely  to  restate  and  affrrm  court  decisions 
recognizing  the  First  Amendment  rights  enjoyed  by  public  employees.  Nothing  in  this  section 
shall  be  construed  to  provide  rights  to  City  employees  beyond  those  recognized  by  courts,  now 
or  in  the  future,  under  the  First  Amendment,  or  to  create  any  new  private  cause  of  action  or 
defense  to  disciplinary  action. 

(e)  Notwithstanding  any  other  provisions  of  this  ordinance,  public  employees  shall  not  be 
discouraged  firom  or  disciplined  for  disclosing  any  information  that  is  public  information  or  a 
public  record  to  any  journalist  or  any  member  of  the  public.  Any  pub  Ho  employee  who  is 
disciplined  for  disclosing  public  information  or  a  pubHc  record  shall  have  a  cause  of  action 
against  the  City  and  the  supervisor  imposing  the  discipline. . 
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<complaints@sfgov.org>  To  <sotf@sfgov.org> 

06/14/2011  06:13  PM  cc 

bcc 

Subject  Sunshine  Complaint 

To:sotf@sfgov.orgEmaU:complamts@sfgov.orgDEPAJlTMENT:San  Francisco  Arts 
Commission 

CONTACTED:Howard  Lazar 
PUBLIC_RECORDS_VIOLATION:Yes 
PUBLIC_MEETING_VI0LATION:No 
MEETING_DA'EE: 

SECTIONS_V10LATED:Section  67.22(c)  and  Section  67.21(5) 

DESCRIPTION:On  September  21,  2009,  a  proposal  to  designate  4  new  street  artist  selling 
spaces  on  Hayes  Sti-eet  which  my  brother  and  I  presented  to  the  SF  Arts  Commission  and  the 
Arts  Commission  approved  was  calendared  to  be  heard  by  the  Board  of  Supervisors'  Land  Use 
and  Economic  Development  Committee.  At  that  meeting,  instead  of  voting  on  om-  proposal  the 
committee  put  our  proposal  to  the  Call  of  the  Chah.  The  committee  did  this  as  a  result  of  being 
told  by  Mr.  Cancel  and  Mr.  Lazar  that  the  Arts  Commission  was  withdrawing  thei:-  support  for 
our  proposal  and  mstead  supporting  an  ahemative  proposal  offered  to  them  by  the  Hayes  Valley 
Merchants  Association  which  would  connect  artists  in  the  Street  Artist  Program  with  businesses 
and  galleries  in  the  Hayes  Valley  business  district.  Since  we  hadn't  heard  anything  from  the  Arts 
Commission  regarding  the  Hayes  Valley  merchant  Association's  alternative  proposal  since  that 
time,  we  sent  Howard  Lazar  the  following  email  on  May  27,  20 1 1 :  Mr.  Lazar,  I  am  not 
requesting  any  documents  but  I  would  lil<:e  an  ans\ver  to  the  following  questions:  Has  anything 
developed  from  the  proposal  Dhector  of  Cultural  Affahs  Luis  Cancel  and  Mr.  Lazar  received  m 
2009  from  Hayes  Street  Merchants  President  Russell  Pritchard  to  commence,  "a  partnership" 
between  the  Afts  Commission's  Street  Artists  Program  and  the  Hayes  Valley  Merchants 
Association  "to  connect  artists  within  the  Street  Artists  Program  with  Hayes  Valley  merchants  . 
to  develop  and  institute  a  program  of  matching  up  artists  and  merchants"  which  "will  provide 
another  avenue  for  local  artists  to  show  and  to  sell  their  work."?  Has  the  Arts  Commission  and/or 
the  Hayes  Street  Merchants  done  anything  to  implement  the  Hayes  Street  Merchant's  alternative 
proposal  to  our  proposal  which  was  to  designate  4  street  artist  sales  spaces  on  Hayes  Sfreet? 
William  J.  Clark  It  has  been  more  than  10  days  since  I  sent  Mr.  Lazar  the  email  and  as  of  today,  I 
have  not  received  any  response  or  information  from  Mr.  Lazar  regarding  this  pubUc  information 
request.  We  are  requesting  this  information  pursuant  to  the  provisions  of  the  San  Francisco 
Sunshine  Ordinance.  William  J.  Clark  Robert  J.  Clark 
HEARING:Yes 
PRE-HEARING:No 
DATE:  June  14,2011 
NAME:  William  J.  Clark 
ADDRESS  :P.  O.  Box  882252 
CITY:SF 
ZIP:94188 

PH0NE:4 15-822-5465 


CONTACT_EMAIL:bi]lan  cibobclark@access41ess.net 
ANONYMOUS: 

CONPIDENIlALITY_REQUESTEDNo 


Bill  and  Bob  Clark 

<billandbobcIark@acxess41es 

s.net> 

07/29/2011  05:11  PM  

Please  respond  to 
Bill  and  Bob  Clark 

<blllandbobclark@access4less. 
net> 


Subject  Complaint  #11045_Willlam  &  Robert  Clark  v  Arts 
Commission 


Hi  Chris, 

I  would  like  you  to  put  this  email  which  includes  a  copy  of  the  announcement 
by  the  Hayes  Valley  Merchant  Association  President  Russell  Pritchard  about  his 
alternative  proposal  to  our  proposal  to  designate  4  Street  Artist,  selling 
spaces  on  the  300  block  of  Hayes  Street. 

This  proposed  partnership  between  the  Hayes  Valley  Merchant  Association,  the 
SF  Arts  Commission  and  the  Street  Artist  Program  is  the  alternative  proposal 
we  were  referring  to  when  we  asked  Howard  Lazar  for  information  about  its 
status  which  he  refuses  to  provide  us. 

Howard  Lazar 's  refusal-  to  provide  us  with  the  information  regarding  the  status 
of  this  Hayes  Valley  Merchant  Association  alternative  proposal  is  why  we  filed 
our  complaint  #11045. 

William  J.  Clark 
Robert  J.'  Clark 


Announcement:  A  partnership  between  the  SF  Arts  Commission,  Street  Artist 
Program,   and  The  Hayes  Valley  Merchants  Association. 

Purpose:  To  connect  artist  within  the  Street  Artist  Program  with  Hayes  Valley 
Merchants.     This  connection  will  provide  a  retail  opportunity  for  the  artists. 

As  President  of  the  Hayes  Valley  Merchants  Assn,   I  am  pleased  to  work  with 
Howard  Lazar  of  the  SF  Arts  Coram.   Street  Artist  program,   to  develop  and 
institute  a  program  of  matching  up  artists  and  merchants.     I  will  create  a 
data  base  of  merchants  interested  in  showing  work  by  local  artist  and  I  will 
connect  the  appropriate  merchant  with,  the  artists. 

The  merchants  and  artists  will  work  together  directly,  to  establish  their 
working  relationship.     Our  role  is  simply  to  orchestrate  the  connection.  Many 
Hayes  Valley  Merchants  currently  show  work  by  local  artists,  as  I  do.  in  my 
store  Zonal,  this  program  will  provide  another  avenue  for  local  artists  to 
show  and  to  sell  their  work. 


Russell  Pritchard 
Hayes  Valley  Merchants 
415.255.9307 


-Original  Message- 
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>From:  sotf@sfgov.org 
>Sent:    Jul  22,    2011  4:48  PM 

>To :  billandbobclark@access41ess.net,  Howard.Lazar@sfgov.org 

>Cc;  Jill_Manton@sfgov.org,   SanSan.VJong@sfgov.org,  Kan.Htun@sfgov.org, 

Alyssa .Licouris@sf gov, org,  Adine . VarahSsf gov . org,  pj @pj communications . com 

>Subject:   SOTF  hearing  reminder:  .  #11045_William ' &  Robert  Clark  v  Arts 

Commission 


>This  is  a  reminder  that  a  hearing  is  scheduled  with  the  Sunshine  Ordinance 
>Task  Force,   regarding  the  above  titled  complaint,   to  hear  the  merits  of  the 
>complaint  and  to  issue  a  determination. 
> 

>Date:  T-uesday,    July  26,  2011 

>Location:     City  Hall,   Room  408 

>Time:  4 : GO  p.m.  ,  • 

> 

>CDmplainants':-  Your  attendance  is  required  at  this  meeting/hearing. 
> 

>Respondents/Departments :   Pursuant  to  Section  67.21    (e)   of  the  Ordinance, 
>the  custodian  of  records  or  a  representative  of  your  department,   who  can 
>speak  to  the  matter,   is  required  at  the  meeting/hearing. 
>  '        ■  , 

>Attached  is  a  copy  of  the  Deputy  City  Attorney's  Instructional  Letter  to 

>the  Task  Force. 

> 

>(See  attached  file:  11045_Instructional.pdf) 

>To  access  the  agenda  please  click  on  the  link  below.     Then  click  oh  the 
>associated  item  number  to  access  the  packet  material  related  to  your  item. 
> 

>http: //www. sfbos . org/index . aspx?page=12112 
>Chris  Rustom 

>Sun3hine  Ordinance  Task  Force  '  .  '  '  • 

>1  Dr.   Carlton  B.  Goodlett  Place 

>City  Hall,  Room  244 

>San- Francisco,  CA  94102-4689 

>OFC:    (415)  554-7724 

>FAX:      (415)  554-7854 

>SOTF@sfgov..  org 


I 


Bill  and  Bob  Clark 

<billandbobclarl<@access4les 

s.net> 


To  sotf(a)sfgov.org 


cc 


08/01/2011  01:14  PM 


bcc 


Please  respond  to 
Bill  and  Bob  Clark 

<blliandbobcl3rk@access4less. 

 net>  • 


Subject  Complaint  #1 1 045_William  &  Robert  Clark  v  Arts 


Commission 


Hi  Chris, 


I  want  a  copy  of  this  email  put  into  the  file  for  my  complaint  #11045. 

I  would  like  the  task  force  members  to  read  the  portion  of  the  minutes  for  the 
July  13,   2011  Street  Artist  Committee  which  I  included  below  in  this  email. 

Apparently,  Mr.  Lazar  has  the  time  to  meet  with  and  answer  ALL  the  questions 
of  27  representatives  of  different  cultural  institutions  from  15  provinces  in 
China  about  the  Street  Artist  Program  and  lottery  system  but  he  doesn't  have 
the  time  to  answer  my  questions  about  the  Street  Artist  Program  or  have  the 
time  to  meet  with  the  Sunshine  Ordinance  Task  Force  and  answer  any  questions 
the  members  of  the  task  force  would  like  him  to  answer. 

William  J.  Clark 


STREET  ARTISTS  COMMITTEE 
Wednesday,  July  13,'  2011 
3:00  p.m. 

25  Van  Ness  Avenue,  Suite  70 
Minutes 


Members  present:  Greg  Chew,  Chair,  Amy  Chuang,  Sherene  Melania,  Jessica 
Silverman 

Members  absent:  John  Calloway 

Staff  present:  Street  Artists  Program  Director  Howard  Lazar 
Commissioner  Chew,  Chair,  called  the  meeting  to  order  at  3:02  p.m. 


1.       Discussion.     Street  Artists  Program  Director's  Report. 

Street  Artists  Program  Director  Howard  Lazar  reported  on  the  following: 


Meeting  with  China  Ministry:  Mr.  Lazar  was  approached  by  the.  China  Ministry  of 
Culture  Delegation  to  discuss  how  the  Street  Artists  Program  works  including 
lottery  and  licensing  processes  as  well  as  the  Arts  Commission  in  general.  On 
July  6,  2011,  Mr.  Lazar  and  Program  Assistant  Alyssa  Licouris  met  with  27 
individuals  who  represented  different  cultural  institutions  from  15  provinces 
of  China  and  their  interpreter.  Mr.  Lazar  felt  honored  that  the  Ministry  chose 
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to  meet  with  the  Street  Artists  Program. 


Date:    Oct.  25,  2011   Item  No.  ^ 

File  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 


AGENDA  PACKET  CONTENTS  LIST* 


13     Draft  Minutes:  Task  Force  August  23,  2011 

□ 
□ 
□ 

□ 
□ 
□ 
□ 


Completed  by:     Chris  Rustom  Date:    Oct.  20,  2011 


*Tiiis  list  reflects  the  explanator7  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  tlie  Task 
Force  Members) 


The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agondo  Packet  Chockllal 


Sunshine  Ordinance  Task  Force 


City  Hail 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  554-7724 
Fax  No.  554-7854 
TDD/TTY  No.  544-5227 


http://wwM'.sfgov.org/suiishine/ 


SUNSHINE  ORDINANCE  TASK  FORCE 
REGULAR  MEETING 
DRAFT  MINUTES 

Tuesday,  August  23,  2011 
4:00  p.m.,  City  Hall,  Room  408 


Task  Force  IVIembers 

Seat  1  David  Snyder,  Esq. 

Seat  2  Richard  i<nee 

Seat  3  Sue  Cauthen 

Seat  4  Suzanne  Mannein 

Seat  5  Allyson  Washbum 

Seat  6  James  Knoebber 

Seat  7  Jay  Costa 


Seat  8 
Seat  9 
Seat  10 
Seat  1 1 


Bruce  Wolfe  (Vice  chair) 
Hanley  Chan 
Hope  Johnson  (Chair) 
Jackson  West 


Ex-officio  (Vacant) 
Ex-ofiicio  (Vacant) 


Call  to  Order        4:20  P.M. 

Roll  Call  Present:  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 

Absent;  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


Agenda  Changes:   item  27  heard  after  Item  2. 

Deputy  City  Attorney:      Jeny  Threet 
Clerk:  Chris  Rustom 


IVlember  Knee,  seconded  by  Member  Washburn,  motioned  to  excuse  Members 
Cauthen,  Manneh,  Knoebber,  Wolfe  and  Chan. 


Public  Comment:  None. 


The  motion  carried  by  the  following  vote: 


Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Absent:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


1,    1 1048     Determination  of  jurisdiction  on  complaint  filed  by  Pastor  Gavin  against 
Supervisor  Chiu  and  Supervisor  Mar  for  allegedly  violating  Sunshine 
Approx.   Ordinance  requirements  for  public  notices  and  agendas. 
0:18:00 


Member  Knee,  seconded  by  Member  Snyder,  motioned  to  find 
jurisdiction. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5-  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

2.    11 048      Hearing  on  complaint  filed  by  Pastor  Gavin  against  Supervisor  Chiu  and 

Supervisor  Mar  for  allegedly  violating  Sunshine  Ordinance  requirements  for 
public  notices  and  agendas. 

Heard:  Complainant  Pastor. Gavin  presented  her  complaint.  Speaking  in 
support  of  the  complainant  were  four  member  of  the  public  who  wished  to 
remain  anonymous,  Laura  Traveler  of  the  Parkmerced  Action  Coalition, 
Mitchell  Omerberg  of  the  Affordable  Housing  Alliance  and  Steve  Zeltzer  of 
United  Public  Workers  for  Action.  Lin-Shao  Chin,  an  legislative  aide  to 
Supervisor  Eric  Mar,  provided  the  response. 

Member  Knee,  seconded  by  Member  Costa,  motioned: 

(a)  to  find  Supervisor  Eric  Mar,  the  Cliair  of  the  Land  Use 
Committee,  in  violation  of  Sections  67.7(b)  for  not  providing  any 
explanatory  document  that  was  provided  to  the  policy  body  in 
connection  with  an  agenda  item,  and  Section  67.15(a)  &  (b)  for 
failing  to  adequately  notice  the  substance  of  the  relevant 
agenda  item  based  on  the  last  minute  and  substantive  change 
to  the  item  created  by  the  introduction  of  14  pages  of 
amendments. 

(b)  to  continue  the  item  to  the  September  Task  Force  meeting  and 
name  Board  President  Chiu,  Supervisor  Wiener  and  Supervisor 
Cohen,  the  two  other  committee  members,  as  respondents. 

Public  Comment:  Ray  Hartz,  Director  San  Francisco  Open  Government,  said 
he  supported  the  motion  because  the  committee,  knowing  that  there  was  a 
potential  Sunshine  Ordinance  violation,  disregarded  the  law  and  went  ahead  to 
vote  on  the  item.  Tomas  Picarello  said  Board  President  David  Chiu  should  also 
be  accountable  because  he  introduced  the  additional  documents  in  question. 
He  said  Board  President  Chiu  needs  to  explain  why  the  documents  were 
introduced  without  public  comment.  Nick  Pasquarello  said  all  the  issues 
surrounding  Board  President  Chiu  and  Committee  Chair  Mar  have  been 
discussed  and  needed  to  be  voted  on  today  and  the  others  at  another  date. 

The  motion  carried  by  the  following  vote: 


10/20/2011 
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Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

3.    1 1 043     The  Compliance  &  Amendments  Committee  has  referred  Case  No.  1 1 043 

Alicia  Gamez  v  Deparlment  of  Public  Health  back  to  the  full  Task  Force  with  a 
Approx.    recommendation  that  it  find  all  Noise  Ordinance  Task  Force  meetings, 
1:29:49    recommendations,  and  documents  invalid,  and  monitor  DPH  compliance  with 
the  committee's  order  to  produce  records  based  on  the  Order  of 
Determination. 


Heard:  Complaint  Alicia  Gamez  and  Respondent  Dr.  Rajiv  Bathia  of  the 
Department  of  Public  Health  provided  the  Task  Force  with  a  progress  report  in 
complying  with  the  Order  of  Determination. 

Members  noted  that  the  Noise  Ordinance  Task  Force,  which  is  expected  to 
sunset  in  a  few  weeks,  now  knows  the  requirements  of  the  Sunshine 
Ordinance,  and  that  there  was  an  ongoing  dialogue  and  the  production  of 
records  between  both  parties. 

Member  Washburn,  seconded  by  Member  Costa,  motioned  to  send  a 
letter  to  the  Board  of  Supervisors,  the  Mayor,  the  City  Attorney  and  the 
Department  of  Public  Healtli  to  inform  them  how  NOTS  violated  the 
public  meeting  requirements  from  the  very  beginning  and  the  possibility 
of  similar  bodies  violating  the  same  rules,  and  that  when  similar  bodies 
are  created  that  the  staff  be  made  aware  of  the  rules  that  govern  It,  and 
urge  the  Board  of  Supervisors  to  extend  the  life  of  NOTF  for  a  certain 
period  to  allow  for  public  participation. 

Public  Comment:  Tomas  Picarello  said  it  was  unfortunate  that  NOTF  had  a 
deputy  city  attorney  on  it  and  no  advice  was  given  to  rectify  the  issue.  He  said 
the  letter  should  also  go  to  the  Entertainment  Commission  because  it  also 
deals  with  noise.  A  neighbor  of  the  complainant  presented  copies  of  50 
complaints  that  were  filed  with  the  Police  Department.  She  said  the  inspector 
was  only  concerned  by  the  noise  made  by  the  compressor  and  not  the  noise 
made  by  the  patrons  and  other  machinery  associated  with  the  business. 


IVlatter  concluded. 
Five-minute  recess  declared. 


4.    11045     Determination  of  jurisdiction  on  complaint  filed  by  William  Clark  against  the 
Arts  Commission  for  allegedly  violating  Sections  67.22(e)  and  67.21(b)  of  :.he 
Approx.    Sunshine  Ordinance. 
2:24:12 

Member  Knee,  seconded  by  Member  Costa,  motioned  to  find  jurisdiction. 
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Public  Comment:  None 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

5.  11 045      Hearing  on  complaint  filed  by  William  Clark  against  the  Arts  Commission  for 

allegedly  violating  Sections  67.22(e)  and  67,21  (b)  of  the  Sunshine  Ordinance. 

Heard:  Complainant  William  Clark  presented  his  case.  Julio  Mattos  presented 
the  Arts  Commission's  position. 

Member  Washburn,  seconded  by  Member  Costa.,  motioned  to  find 
Howard  Lazar  of  the  Arts  Commission  in  violation  of  Sections  67.21  (b)  for 
not  releasing  the  information  within  10  days  following  receipt  of  the 
request,  67.22(b)  for  not  releasing  information  on  a  timely  and  responsive 
basis,  and  67.21  (e)  for  not  sending  a  knowledgeable  person  to  the 
hearing. 

Based  on  the  respondent's  protracted  pattern  of  responses;  on  respondent's 
repeated  violation  of  the  Sunshine  Ordinance;  and  respondent's  evident  lack  of 
intent  to  comply  with  the  Sunshine  Ordinance  in  the  future,  the  Task  Force 
finds  Mr.  Lazar  in  willful  violation  under  Section  67.34  and  has  referred  the 
matter  to  the  Ethics  Commission. 

Public  Comment:  Robert  Clark  said  Mr.  Lazar  attended  last  month's  Task 
Force  meeting  and  could  have  passed  on  the  information.  He  said  it  was 
outrageous  for  Mr.  Lazar  to  be  able  to  answer  numerous  questions  from  a 
Chinese  delegation  but  unable  to  answer  one  question  from  the  Task  Force. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

6.  11047      Determination  of  jurisdiction  on  complaint  filed  by  Dorian  Maxwell  against  the 

■  San  Francisco  Municipal  Transportation  Agency  for  allegedly  not  keeping 
withholding  to  a  minimum. 

Matter  continued  to  September  27,  201 1 . 

7.  11047     Hearing  on  complaint  filed  by  Dorian  Maxwell  against  the  San  Francisco 

Municipal  Transportation  Agency  for  allegedly  not  keeping  withholding  to  a 
minimum. 
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Matter  continued  to  September  27,  201 1 . 

8.  1 1 042     Determination  of  jurisdiction  on  complaint  filed  by  Cynthia  Carter  against  the 

San  Francisco  Municipal  Transportation  Agency  for  allegedly  denying  her 
Approx.    access  to  her  personnel  file. 
2:58:00 

Member  Knee,  seconded  by  Member  Washburn,  motioned  to  find 
jurisdiction. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes;  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

9.  1 1 042     Hearing  on  complaint  filed  by  Cynthia  Carter  against  the  San  Francisco 

Municipal  Transportation  Agency  for  allegedly  denying  her  access  to  her 
personnel  file. 

Heard:  Complainant  Cynthia  Carter  presented  his  case.  Dorian  Max^^vell  spoke 
in  support  of  the  complainant.  Kathy  Fowiis  presented  the  San  Francisco 
Municipal  Transportation  Agency's  position. 

Chair  Johnson,  seconded  by  Member  Knee,  motioned  to  find  Caroline 
Celaya  in  violation  of  Sections  67.21(b)  for  not  providing  the  documents 
in  a  timely  manner,  67.21(c)  for  failure  to  direct  the  complainant  to  where 
the  other  documents  could  possibly  be,  67.21(e)  for  not  sending  a 
knowledgeable  person  to  the  hearing,  and  that  the  MTA  provide  Ms. 
Carter  with  copies  of  the  write  ups  from  her  supervisors,  mechanical 
reports  on  defective  busses  and  the  complete  Central  Control  reports 
relative  to  her  case. 

Public  Comment:  Ray  Hartz,  Director  San  Francisco  Open  Government,  said 
Ms.  Carter  was  at  a  total  disadvantage  at  her  hearing  because  she  could  not 
present  a  solid  defense  with  facts  and  figures,  A  member  of  the  public  said  it 
seemed  that  Ms.  Carter's  case  was  not  an  isolated  incident  because  Mr. 
Maxwell  also  has  to  go  through  the  same  experience.  He  also  said  the  City 
loses  money  when  it  has  to  hire  attorneys  when  it  gets  sued  for  wrongful 
termination. 

The  motion  carried  by  the  following  vote: 

Ayes;  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 
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Matter  referred  to  Compliance  and  Amendments  Committee. 

10.  11 046     Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the 

Shelter  Monitoring  Committee  for  allegedly  calling  a  recess  to  discuss  an  item 
Approx.    while  a  meeting  was  in  progress. 

Member  Knee,  seconded  by  Member  Snyder,  motioned  to  continue  the 
matter  to  the  September  27,  2011,  meeting. 

Public  Comment:  None. 


The  motion  carried  by  the  following  vote: 


Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

1 1 .  1 1046     Hearing  on  complaint  filed  by  Charles  Pitts  against  the  Shelter  Monitoring 
Committee  for  allegedly  calling  a  recess  to  discuss  an  item  while  a  meeting 
was  in  progress 


See  Item  10. 


1 1 054     Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  Luis 
Herrera  of  the  Public  Library  for  allegedly  failing  to  include  his  150-word 
Approx.    summaries  in  the  body  of  the  minutes. 
3:56:20 

Member  Knee,  seconded  by  Member  Costa,  motioned  to  find  jurisdiction. 
Public  Comment:  None. 


The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson- 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

13.11 054      Hearing  on  complaint  filed  by  Ray  Hartz  against  Luis  Herrera  of  the  Public 
Library  for  allegedly  failing  to  include  his  150-word  summaries  in  the  body  of 
the  minutes. 

Heard:  Complainant  Ray  Hartz  presented  his  case.  The  Public  Library  was 
represented  by  Sue  Blackman  and  Library  Commission  Vice  President  Lee 
Munson. 

Member  Costa,  seconded  by  Chair  Johnson,  motioned  to  find  Luis 
Herrera  of  the  Public  Library  in  violation  of  Sections  67.15(d)  for 
abridging  public  comment,  67.16  for  not  including  the  150-word  summary 
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in  the  body  of  the  minutes,  and  67,34  for  willful  violation. 

Member  Knee,  seconded  by  Member  West  motioned  to  separate  Section 
67.15(d)  from  the  motion. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

On  the  motion  to  find  a  violation  of  Sections  67.16  for  not  including  the  160- 
word  summary  in  the  body  of  the  minutes,  and  67.34  for  willful  violation. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  IVianneh,  Knoebber,  Wolfe,  Chan 

On  the  motion  to  find  a  violation  of  Sections  67.15(d). 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  4  -  Snyder,  Costa,  West,  Johnson 
Noes:  2  -  Knee,  Washburn 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

Chair  Johnson,  seconded  by  iVlember  Knee,  motioned  to  rescind  the  vote. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5-  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

On  the  motion  to  find  a  violation  of  Sections  67.15(d). 

Public  Comment:  None. 

The  motion  failed  by  the  following  vote: 
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Ayes:  3  -  Costa,  West,  Johnson 

Noes:  3  -  Snyder,  Knee,  Washburn 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

Five  minute  recess  declared. 

14.  11055      Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz  against  Luis 

Herrera  of  the  Public  Library  for  allegedly  failing  to  assist  in  identifying 
Approx.  documents. 
4:48:00 

Member  Washburn,  seconded  by  Member  Knee,  motioned  to  find 
jurisdiction. 

Public  Comment:  None. 

The  motion  carried  by  the  following  vote: 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 
Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 

15.  11055     Hearing  on  complaint  filed  by  Ray  Hartz  against  Luis  Herrera  of  the  Public 

Library  for  allegedly  failing  to  assist  in  identifying  documents. 

Heard:  Complainant  Ray  Hartz  presented  his  case.  The  Public  Library  was 
represented  by  Sue  Blackman.  Library  Commission  Vice  President  Lee 
Munson  spoke  in  favor  of  IVIs.  Blackman. 

No  motion  was  made. 

Matter  concluded. 

16.  11056     Determination  of  jurisdiction  on  complaint  filed  by  Allen  Grossman  against 

Dennis  Herrera  and  Jack  Song  of  the  City  Attorney's  Office  for  allegedly  not 
responding  to  an  Immediate  Disclosure  Request  on  a  timely  basis  and  not 
responding  to  a  request  for  public  information. 

Continued  to  September  27,  2011. 

17.  11056      Hearing  on  complaint  filed  by  Allen  Grossman  against  Dennis  Herrera  and 

Jack  Song  of  the  City  Attorney's  Office  for  allegedly  not  responding  to  an 
Immediate  Disclosure  Request  on  a  timely  basis  and  not  responding  to  a 
request  for  public  information. 

Continued  to  September  27,  201 1 . 
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18.  Issuing  public  reports  evaluating  compliance  with  the  Sunshine  Ordinance  and 
related  California  laws  by  City  Departments  and  Officials  pursuant  to  Sec. 

Approx.  67.30(c). 
.  5:07;00 

Members  discussed  the  topic  and,  without  objection,  continued  the  matter  to 
the  September  27,  2011,  meeting  because  quorum  was  about  to  be  lost. 

Public  Comment:  Ray  Hartz,  Director  San  Francisco  Open  Government, 
suggested  creating  a  list  of  those  who  repeatedly  violate  a  particular  section  of 
.  the  ordinance  and  then  seek  their  department  head's  input  for  inclusion  in  a 
report. 

19.  Amending  Article  VI,  Sec.  1  of  the  Sunshine  Ordinance  Task  Force  By-Laws  to 
eliminate  or  suspend  the  Complaint  Committee,  (discussion  and  action  item) 

No  quorum. 

20.  Amending  Article  VI,  Sec.  1  of  the  Sunshine  Ordinance  Task  Force  By-Laws  to 
create  a  Technology  Committee. 

No  quorum. 

21.  '  Supervisor  of  Records  Report. 

No  quorum. 

22.  Approval  of  January  4,  2011,  special  meeting  minutes. 
No  quorum. 

23.  ■  Approval  of  January  20,  2011,  special  meeting  minutes. 

No  quorum. 

24.  Approval  of  January  25,  2011,  regular  meeting  minutes. 
.No  quorum. 

25.  Report:  Compliance  and  Amendments  Committee  meeting  of  August  9.  2011. 
No  quorum. 

26.  Administrator's  Report. 
No  quorum. 
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27. 

Approx. 
1:28:15 


Public  comment  on  matters  not  listed  on  the  agenda. 
None. 


28.  Announcements,  comments,  questions,  and  future  agenda  items  from  the 

Task  Force  members. 

No  quorum. 

Adjournment 

Having  lost  quorum  with  the  departure  of  Member  Snyder,  the  Tasi<  Force  adjourned  at  the  hour 
of  9:48  p.m. 

This  meeting  has  been  audio  recorded  and  is  on  file  in  the  Office  of  the  Sunshine  Ordinance  Task  Force,  Rm.  244, 
City  Hall,  No.  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102,  Phone  554-7724  and  at 
http://www.sfbos.org/index.aspx?page=9811 
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CHAPTER  ONE 


I.  PREAMBLE 

Pursuant  to  San  Francisco  Charter,  section  15.102,  the  San  Francisco  Ethics  Commission 
promulgates  these  Regulations  in  order  to  ensure  compliance  with  the  San  l-'rancisco 
Sunshine  Ordinance,  San  Francisco  Administration  Code,  section  67.1,  et  seq.  These 
Regulations  shall  apply  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  All 
complaints  alleging  violations  of  conflict  of  interest,  campaign  finance,  lobbyist, 
campaign  consultant  or  other  governmental  ethics  laws  shall  be  handled  separately  under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Brown  Act"  means  Cahfomia  Government  Code  section  54950,  et  seq. 

B.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday,  City  holiday,  or  a 
day  on  which  the  Commission  office  is  closed  for  business. 

C.  "California  PubHc  Records  Act"  means  California  Government  Code  section 
6250,  et  seq. 

D.  "City"  means  the  City  and  County  of  San  Francisco. 

E.  "City  officer"  means  any  officer  identified  in  San  Francisco  Administrative  Code 
Section  1.50,  as  well  as  any  City  body  composed  entirely  of  such  officers. 

F.  "Commission"  means  the  Ethics  Commission. 

G.  "Complaint"  means  a  Task  Force  referral  or  a  referral  from  the  Super\'isor  of 
Records,  a  written  document  submitted  directly  to  the  Ethics  Commission  alleging  a 
violation  of  the  Sunshine  Ordmance,  or  a  matter  initiated  by  Ethics  Commission  staff 
alleging  a  violation  of  the  Sunshine  Ordinance. 

H.  "Complamant"  means  a  person  or  entity  that  initiated  a  matter  with  the  Task 
Force,  Supervisor  of  Records,  or  Commission  alleging  a  violation  of  the  Sunshine 
Ordinance.  "Complainant"  shall  also  mean  the  Commission  if  the  matter  was  initiated  by 
Commission  staff. 


I.  "Custodian"  means  a  City  officer  or  employee  having  custody  of  any  public 
record. 


J.        "Day"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  business 
day. 

R.       "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  Commission,  the  Executive  Director,  the  Task  Force,  a  Respondent,  or  the 
Complainant  receiving  material  may  consent  to  any  other  means  of  delivery,  including 
delivery  by  e-mail  or  fax.  In  any  proceeding,  the  Commission  Chairperson  may  order 
that  the  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

L.       "Elected  official"  shall  mean  the  Mayor,  a  Member  of  the  Board  of  Supervisors. 
City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  a 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  a 
Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District. 

M.       "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

N.       "Exculpatory  information"  means  information  tending  to  show  that  the 
Respondent  has  not  committed  the  alleged  violation(s). 

0.  "Order  of  Determination"  means:  1)  an  order  from  the  Task  Force  that  forms  the 
basis  of  a  show  cause  hearing  for  Task  Force  referrals  made  under  Sunshine  Ordinance 
section  67.30(c);  or  2)  a  final  recommendation  issued  by  the  Task  Force,  made  pursuant 
to  Sunshine  Ordinance  section  67.34,  that  a  willful  violation  of  the  Sunshine  Ordinance 
by  an  elected  official  or  department  head  occurred. 

P.       "Public  Records"  means  records  as  defined  in  section  6252(e)  of  the  California 
Public  Records  Act,  which  includes  any  writing  containing  information  relating  to  the 
conduct  of  the  public's  business  prepared,  owned,  used,  or  retained  by  any  state  or  local 
agency  regardless  of  physical  form  or  characteristics,  and/or  Sunshine  Ordinance  section 
67.20(b). 

Q.  "Referral"  means  a  document  from  the  Task  Force  or  Supervisor  of  Records  to  the 
Commission  finding  a  violation  of  the  Sunshine  Ordinance. 

R.  "Respondent"  means  a  City  officer  or  City  employee  who  is  alleged  or  identified 
in  a  complaint  to  have  committed  a  violation  of  the  Sunshine  Ordinance. 

S.  "Sunshine  Ordinance"  means  San  Francisco  yVdministrativc  Code  section  67.1,  et 
seq. 

T.        "Task  I'orcc"  nican.s  tlic  Sun.shinc  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 
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U.  "Willful  violation"  means  an  action  or  failure  to  act  with  the  knowledge  that  such 
act  or  failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 
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CHAPTER  TWO 


I.        REFERRALS  TO  THE  ETHICS  COMMISSION 

A.  Matters  to  be  heard  in  a  Show  Cause  Hearing. 

1 .  Under  this  Chapter,  the  Ethics  Commission  will  conduct  a  Show  Cause  Hearing 
on  any  referral,  as  defined  by  these  Regulations,  finding: 

a.  willfiil  violations  of  the  Sunshine  Ordinance  by  City  officers  and  employees 
(other  than  elected  officials  or  department  heads),  or 

b.  non-willful  violations  of  the  Sunshine  Ordinance  by  elected  officials,  department 
heads,  or  City  officers  and  employees. 

2.  Complaints  alleging  willful  violations  of  the  Sunshine  Ordinance  against  elected 
officials  and  department  heads  shall  be  handled  pursuant  to  Chapter  Three  of  these 
regulations. 

B.  Scheduling  of  Show  Cause  Hearing. 

1 .  After  receipt  of  a  referral,  the  Commission  shall  schedule  a  Show  Cause  Hearing 
on  the  matter  at  the  next  regular  Ethics  Commission  meeting,  provided  that  the  Show 
Cause  Hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set 
forth  in  Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 

2.  In  the  event  that  four  or  more  Commissioners  will  not  be  present  at  the  scheduled 
Show  Cause  Hearing,  the  Commission  may  reschedule  or  continue  to  the  next  practicable 
regular  Ethics  Commission  meeting. 

II.       SHOW  CAUSE  HEARING 

A.  Public  Hearing.  The  Show  Cause  Hearing  shall  be  open  to  the  public. 

B.  Standard  of  Proof.  The  Respondent(s)  shall  have  the  burden  to  show  that  he  or 
she  did  not  commit  a  violation  of  the  Sunshine  Ordinance. 

C.  Hearing  Procedures. 

1 .        Each  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement: 
Complainant  shall  be  permitted  a  five-minute  staleiiicnt;  and  Rcspondcni  shall  be 
permitted  a  three-minute  rebuttal.  At  his  or  her  discrcticMi.  ihc  Coniniission  Chaiiperson 
may  allow  additional  testimony  and  may  extend  ihc  lime  liiuil  for  the  parlies. 
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2.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to 
the  Commission  to  support  his  or  her  position.  Each  party's  written  submission  shall  not 
exceed  five  pages,  excluding  supporting  documents.  Any  documents  so  provided  shall 
also  be  provided  to  the  opposing  party  and  shall  be  delivered  to  the  Commission  no  later 
than  five  days  prior  to  the  scheduled  hearing.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail.  Commissioners  may  question  each  party  or  any  other  person 
providing  testimony  regarding  the  allegations.  The  Respondent(s)  and  Complainant(s) 
may  not  directly  question  each  other. 

3.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

D.  Deliberations  and  Findings. 

1.  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
/^ct. 

2.  To  determine  that  a  violation  of  the  Sunshine  Ordinance  did  not  occur,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  did  not  commit  a  violation  of  the  Sunshine  Ordinance.  The  Commission 
shall  consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  not  committed  a  violation  of  the  Sunshine  Ordinance.  The  finding  that  a 
Respondent  did  or  did  not  commit  a  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
'ecord  of  the  proceedings. 

E.  Ethics  Commission  Orders. 

I .  If  the  Commission  finds  that  a  Respondent  committed  a  violation  of  the  Sunshine 
Drdinance,  the  Commission  may  issue  orders  requiring  any  or  all  of  the  following: 

I.        the  Respondent(s)  to  cease  and  desist  the  violation  and/or  produce  the  public 
•ecord(s);  and/or 

3.        the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent(s)  violated  the  Sunshine  Ordinance;  and  or 


the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority  of  the  violation. 


2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act.  or  upon  a 
finding  of  no  \  iolation,  the  Commission  will  take  no  further  action  on  the  matter. 

F.       Public  Announcement. 

Once  the  Commission  determines  that  the  Respondent  did  or  did  not  commit  a  violation 
of  the  Sunshine  Ordinance,  the  Commission  will  publicly  announce  this  conclusion.  The 
Commission's  announcement  may,  but  need  not,  include  findings  of  law  and  fact. 
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CHAPTER  THREE 

I.        COMPLAINTS  ALLEGING  WILLFUL  VIOLATIONS  OF  THE 
SUNSHINE  ORDINANCE  BY  ELECTED  OFFICIALS  OR 
DEPARTMENT  HEADS 
OR 

COMPLAINTS  FILED  DIRECTLY  WITH  THE  ETHICS  COMMISSION 
ALLEGING  VIOLATIONS  OF  THE  SUNSHINE  ORDINANCE. 

A.  Matters  heard  under  this  Chapter. 

1.  Pursuant  to  Sunshine  Ordinance,  section  67.34,  the  Ethics  Commission  shall 
handle  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  an  elected  official  or 
department  head. 

2.  Pursuant  to  Sunshine  Ordinance,  section  67.35(d),  if  the  District  Attorney  and  or 
Attorney  General  take  no  action  for  40  days  after  receiving  notification  of  a  custodian's 
failure  to  comply  with  an  order  made  pursuant  to  Sunshine  Ordinance  section  67.21  (d)  or 
(e),  then  the  person  who  made  the  public  record  request  may  file  a  complaint  directly 
with  the  Ethics  Commission  relating  to  that  failure  to  comply. 

3.  Ethics  Commission  staff  may  initiate  a  complaint  to  allege  a  violation  of  the 
Sunshine  Ordinance  against  any  City  officer  or  City  employee. 

4.  This  Chapter  will  govern: 

a.  referrals  alleging  willful  violations  of  the  Sunshine  Ordinance  against  an  elected 
official  or  department  head,  and 

b.  complaints  initiated  under  subsections  A.2  or  A. 3  alleging  violations  of  the 
Sunshine  Ordinance  by  any  City  officer  or  employee. 

5.  Any  referral  that  does  not  allege  a  willful  violation  of  the  Sunshine  Ordinance 
against  an  elected  official  or  a  department  head  shall  be  handled  pursuant  to  Chapter  Two 
of  these  regulations. 

B.  Scheduling  of  Hearing. 

1 .        When  the  Executive  Director  receives  a  referral  alleging  a  willful  violation  of  the 
Sunshine  Ordinance  against  an  elected  official  or  a  department  head,  or  when  the 
Executive  Director  receives  a  complaint  filed  under  subsection  A.2.  or  when  staff 
initiates  a  complauit  under  subsection  A.3,  the  Executive  Director  shall,  within  15 
business  days  of  the  conclusion  of  his  or  her  investigation,  schedule  a  public  hearing  at 
the  next  regular  meeting  of  the  Commission,  unless  impracticable,  provided  that  the 
hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set  forth  in 
Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 
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2.  Wiihin  15  business  days  of  the  conclusion  of  his  or  her  investigation,  the 
Executix  e  Director  shall  issue  a  written  notice  and  his  or  her  report  and  recommendation 
pursuant  to  Chapter  Three,  section  II. C,  to  each  Commission  member,  each  Respondent, 
and  each  Complainant,  including  the  date,  time  and  location  of  the  hearing. 

3.  In  the  case  of  a  referral,  the  Executive  Director  also  shall  provide  a  courtesy 
notice  and  a  copy  of  the  report  and  recommendation  to  the  referring  body. 

II.       INVESTIGATION  AND  RECOMMENDATION 

A.  Factual  Investigation. 

Upon  receipt  of  a  complaint,  the  Executive  Director  shall  conduct  a  factual  investigation. 
The  Executive  Director's  investigation  may  include,  but  shall  not  be  limited  to,  interviews 
of  the  Respondent(s)  and  any  witnesses,  as  well  as  the  review  of  documentary  and  other 
evidence.  The  investigation  shall  be  concluded  within  30  days  following  the  Executive 
Director's  receipt  of  the  complaint.  The  Executive  Director  may  extend  the  time  for 
good  cause,  including  but  not  limited  to:  staffing  levels;  the  number  of  other  pending 
complaints  under  these  Regulations  or  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings;  other  Ethics  Commission  proceedings; 
other  staffing  needs  associated  with  pending  campaigns;  or  the  cooperation  of  witnesses, 
Complainants  or  Respondents.  If  the  Executive  Director  extends  the  time  for  the 
investigation  to  conclude,  his  or  her  reasons  for  the  extension  shall  be  included  in  the 
report  to  the  Ethics  Commission. 

B.  Subpoenas. 

During  an  investigation,  the  Executive  Director  may  compel  by  subpoena  the  testimony 
of  witnesses  and  the  production  of  documents  relevant  to  the  investigation. 

C.  Report  and  Recommendation. 

1 .  After  the  Executive  Director  has  completed  his  or  her  investigation,  the  Executive 
Director  shall  prepare  a  written  report  and  recommendation  suimnarizing  his  or  her 
factual  and  legal  findings.  The  recommendation  shall  contain  a  summary  of  the  relevant 
legal  provisions  and  the  evidence  gathered  through  the  Commission's  investigation.  To 
support  the  report  and  recommendation,  the  Executive  Director  may  submit  evidence 
through  declaration.  The  report  and  recommendation  shall  not  exceed  ten  pages 
excluding  attachments. 

2.  The  report  shall  recommend  one  of  the  following: 

a.        lliat  i<cspt)ndcnl(s)  will  fully  \  iolatcd  the  Sunshine  Ordinance; 
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b.  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not 
willful;  or 

c.  that  Respondent(s)  did  not  violate  the  Sunshine  Ordinance. 
D.       Response  to  the  Report  and  Recommendation. 

1 .  Each  Complainant  and  Respondent  may  submit  a  written  response  to  the 
Director's  report  and  recommendation.  The  response  may  contain  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration. 
The  response  shall  not  exceed  ten  pages  excluding  attachments. 

2.  If  any  Complainant  or  Respondent  submits  a  response,  he  or  she  must  deliver  the 
response  to  all  parties  no  later  than  five  business  days  prior  to  the  date  of  the  hearing. 
The  Complainant  or  Respondent  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director,  who  must  then  immediately  distribute  copies  of  the  response(s)  to  the 
Commission  and  any  other  Complainant  or  Respondent.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail. 

[II.     PUBLIC  HEARING 

A.       General  Rules  and  Procedures. 

1 .  The  hearing  shall  be  open  to  the  public. 

2.  Each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Commissioners  may  question  each  party  regarding  the  allegations, 
rhe  Respondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

^.        If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
:ontinuance  or  reschedule  the  matter  under  Chapter  IV,  Section  I.E,  then  the  Commission 
nay  make  a  decision  in  the  party's  absence. 

5.        Except  when  a  complaint  is  staff-initiated  or  initiated  pursuant  to  section 
57.35(d),  the  Executive  Director's  role  at  the  hearing  will  be  limited  to  providing  the 
report  containing  the  legal  and  factual  basis  for  his  or  her  recommendation  to  the 
lllommission  and  to  respond  to  questions  from  the  Commissioners. 
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B.       Deliberations  and  Findings. 


1 .  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  hi  determining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  Commission  shall 
consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  The 
finding  of  a  willful  violation  or  non-willful  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

C.       Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  an  elected  official  or  a  department  head  willfully 
violated  the  Sunshine  Ordinance,  the  Commission  shall  so  inform  the  Respondent's 
appointing  authority,  or  the  Mayor  if  Respondent  is  an  elected  official.  In  addition,  the 
Conmiission  may  issue  orders  requiring  any  or  all  of  the  following  if  it  finds  that  an 
elected  official,  a  department  head,  or  any  City  officer  or  City  employee  committed  a 
violation  of  the  Sunshine  Ordinance: 

a.  the  Respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority,  or  the  Mayor  if  the  Respondent  is  an  elected  official, 
of  the  violafion. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  rellccling  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approN  c  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  an  order  or  instructing  tlie  Executive  Director  to  act.  the 
Commission  will  lake  no  further  action  on  the  matter. 
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D.       Finding  of  No  Violation. 


If  the  Commission  determines  that  there  is  insufficient  evidence  to  estabhsh  that  the 
Respondent  has  committed  a  violation  of  the  Sunshine  Ordinance,  the  Commission  shall 
publicly  announce  this  fact.  The  Commission's  announcement  may,  but  need  not,  include 
findings  of  law  and  fact.  Thereafter,  the  Commission  will  take  no  further  action  on  the 
matter. 
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CHAPTER  FOUR 


I.        MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

Once  a  complaint  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
written  communications  outside  of  a  Commission  meeting  regarding  the  merits  of  the 
complaint  with  the  Commission's  staff,  the  Respondent(s).  the  Complainant(s).  any 
member  of  the  Task  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Supervisor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  between  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  fmal 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .        Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  written  request  to  the  Commission  Chaii-person. 
and  pn>\  kIc  a  c(ip\  of  the  request  to  all  other  parties  no  later  than  ten  business  days 
before  ihc  dale  o\  the  hearing.  The  Commission  Chairperson  shall  have  tlie  discretion  to 
consider  untimely  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
request  within  five  business  days  of  the  submission  of  the  request.  The  Commission 
Chairperson  may  grant  the  request  upon  a  showing  of  good  cause. 
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2.  The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

A.t  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
:hese  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.       Place  of  Delivery. 

1 .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
he  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

I.        Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
ielivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
)ther  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  II. 
>ubsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

5 .        Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

1-.        Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
ifter  a  written  request  is  made  and  approved  by  the  Executive  Director. 

J.       Page  Limitations  and  Format  Requirements. 

vVhenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8'/2 
nch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
he  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
my  attachments  shall  be  consecutively  numbered. 

3.  Conclusion  of  Hearing. 

^or  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
!^ommission  announces  its  decision. 

Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
he  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

fa  complaint  alleges  both  violations  of  the  Sunshine  Ordinance  and  violations  handled 
mder  the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings,  the  allegations  uivolving  violations  of  the  Sunshine  Ordinance  shall  be 
landled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
dolations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  I.A.3  of  these 
legulations. 
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CHAPTER  FOUR 


I.        MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

Once  a  complaint  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
wxitten  communications  outside  of  a  Commission  meeting  regarding  the  merits  of  the 
complaint  with  the  Commission's  staff,  the  Respondent(s).  the  Complainant(s).  any 
member  of  the  Task  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Supervisor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  between  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  final 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .        Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  \NTitten  request  to  the  Commission  Chairperson, 
and  provide  a  copy  of  the  request  to  all  other  parlies  no  later  than  len  business  days 
before  the  date  of  the  hearing.  The  Commission  C  hairperson  shall  have  the  discretion  to 
consider  untimely  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
request  within  five  business  days  of  the  submission  of  the  request.  The  Commission 
Chairperson  may  grant  the  request  upon  a  showing  of  good  cause. 
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2.        The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

At  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
these  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.  Place  of  Delivery. 

1.  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
other  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  II, 
subsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

4.  Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
after  a  written  request  is  made  and  approved  by  the  Executive  Director. 

G.  Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  SYi 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

H.  Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
Commission  announces  its  decision. 

I.  Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

If  a  complaint  alleges  both  violations  of  the  Sunshine  Ordinance  and  violations  handled 
under  the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings,  the  allegations  mvolving  violations  of  the  Sunshine  Ordinance  shall  be 
handled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
violations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  I.  A. 3  of  these 
Regulations. 
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J,        Certification  by  participating  Commissioner  if  he  or  she  did  not  attend 
proceedings  held  under  Chapter  II  or  III  in  their  entirety. 

Each  Commissioner  who  participates  in  a  decision,  but  who  did  not  attend  the  hearing  in 
its  entirety,  shall  ccriil>  on  the  record  that  he  or  she  personally  heard  the  testimony 
(either  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed 
the  evidence,  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

II.  SEVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof,  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco  find  and  declare: 

(a)  Govemment"s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people"s  business.  The 
people  do  not  cede  to  these  entities  the  right  to  decide  what  the  people  should  know  about  the  operations  of  local  government. 

(c)  Although  California  has  a  long  tradition  of  laws  designed  to  protect  the  public"s  access  to  the  workings  of  government,  every  generation 
of  go\'ernmental  leaders  includes  officials  who  feel  more  comfortable  conducting  public  business  away  from  the  scrutiny  of  those  who  elect 
and  employ  them.  New  approaches  to  government  constantly  offer  public  officials  additional  ways  to  hide  the  making  of  public  policy  from 
the  public.  As  government  evolves,  so  must  the  laws  designed  to  ensure  that  the  process  remains  visible. 

(d)  The  right  of  the  people  to  know  what  their  government  and  those  acting  on  behalf  of  their  government  are  doing  is  fundamental  to 
democracy,  and  with  very  few  exceptions,  that  right  supersedes  any  other  policy  interest  government  officials  may  use  to  prevent  public 
access  to  information.  Only  in  rare  and  unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of  government  to  be 
conducted  in  secret,  and  those  circumstances  should  be  carefully  and  narrowly  defined  to  prevent  public  officials  fi-om  abusing  their 
authority. 

(e)  Public  officials  who  attempt  to  conduct  the  public"s  business  in  secret  should  be  held  accountable  for  their  actions.  Only  a  strong  Open 
Government  and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force,  can  protect  the  public's  interest  in  open 
government. 

(f)  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the  people  of  the  City  remain  in  control  of  the  government  they  have 
created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City  and  County  of  San  Francisco  have  rights  to  privao,'  that  must  be 
respected.  However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting  body,  that  person,  and  the  pubUc,  has  the  right  to  an 
open  and  public  process.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sea  67.2.  Citation. 

This  Chapter  may  be  cited  as  the  San  Francisco  Sunshine  Ordinance.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
11/2/99) 

Sec.  67.3.  Definitions. 

Whenever  in  this  Article  the  following  words  or  phrases  are  used,  they  shall  have  the  foOowing  meanings: 

(a)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  "Meeting"  shall  mean  any  of  the  following: 

(1)  A  congregation  of  a  majority  of  the  members  of  a  policy  body  at  the  same  time  and  place; 

(2)  A  series  of  gatherings,  each  of  which  involves  less  than  a  majority  of  a  policy  body,  to  hear,  discuss  or  deliberate  upon  any  item  that  is 
within  the  subject  matter  jurisdiction  of  the  City,  if  the  cumulative  result  is  that  a  majority  of  members  has  become  involved  in  such 
gatherings;  or 

(3)  Any  other  use  of  personal  intermediaries  or  communications  media  that  could  permit  a  majority  of  the  members  of  a  policy  body  to 
become  aware  of  an  item  of  business  and  of  the  views  or  positions  of  other  members  with  respect  thereto,  and  to  negotiate  consensus 
thereupon. 

(4)  "Meeting"  shall  not  include  any  of  the  following: 

(A)  Individual  contacts  or  conversations  between  a  member  of  a  policy  body  and  another  person  that  do  not  convey  to  the  member  the  views 
or  positions  of  other  members  upon  the  subject  matter  of  the  contact  or  conversation  and  in  which  the  member  does  not  solicit  or  encourage 
the  restatement  of  the  views  of  the  other  members; 

CB)  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  a  regional,  statewide  or  national  conference,  or  at  a  meeting  organized 
to  address  a  topic  of  local  community  concern  and  open  to  the  public,  provided  that  a  majority  of  the  members  refi^ns  from  using  the 
occasion  to  collectively  discuss  the  topic  of  the  gathering  or  any  other  business  within  the  subject  matter  jurisdiction  of  the  City;  or 
(C)  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  a  purely  social,  recreational  or  ceremonial  occasion  other  than  one 
sponsored  or  organized  by  or  for  the  pohcy  bmK  !  >  H  pn  \  i.l.  ,1  ili.ii  a  nKiiorit\  dl  thi-  iiu-nibors  refrains  from  using  the  occasion  to  discuss 
any  business  within  the  subject  matter  jurlsd.  n,  il  Mil,  rim  .1  1  ioIun  luniy  before,  during  or  after  a  business  meeting 

of  the  body  is  part  of  that  meeting  and  shall  I H  .1  lunmsinurs       |hi  nut  public  access  to  hear  and  observe  the 

discussion  of  members.  Such  meetings  shall  not  l»  ,  ,.ii.uu  i.  il  in  nstaurant.s  or  otlu-r  :uioinuiodations  when-  public  access  is  possible  only 
in  consideration  of  making  a  purchase  or  some  other  payment  of  value. 


http://ww"w..sf"hos.org/indcx.a.spx?pagc  -5551 


2/13/2013 


Board  of  Supervisors  :  Provisions  of  the  Sunshine  Ordinance  -  Section  67 


Page  3  of  2 1 


(D)  Proceedings  of  the  Department  of  Social  Services  Child  Welfare  Placement  and  Review  Committee  or  similar  committees  which  exist  to 
consider  confidential  information  and  make  decisions  regarding  Department  of  Social  Services  clients. 

(c)  "Passive  meeting  body"  shall  mean: 

(1)  Advisory  committees  created  by  the  initiative  of  a  member  of  a  pohcy  body,  the  Mayor,  or  a  department  head; 

(2)  Any  group  that  meets  to  discuss  with  or  advise  the  Mayor  or  any  Department  Head  on  fiscal,  economic,  or  pohcy  issues; 

(3)  Social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a  pohcy  body  to  which  a  majority  of  the  body  has  been 
invited. 

(4)  "Passive  meeting  body"  shall  not  include  a  committee  that  consists  solely  of  employees  of  the  City  and  County  of  San  Francisco  created 
by  the  initiative  of  a  member  of  a  policy  body,  the  Mayor,  or  a  department  head; 

(5)  Notwithstanding  the  provisions  of  paragraph  (4)  above,  "Passive  meeting  body"  shall  include  a  committee  that  consists  solely  of 
employees  of  the  City  and  County  of  San  Francisco  when  such  committee  is  reviewing,  developing,  modifying,  or  creating  city  policies  or 
procedures  relating  to  the  pubhc  health,  safety,  or  welfare  or  relating  to  services  for  the  homeless; 

(d)  "Policy  Body"  shall  mean: 

(1)  The  Board  of  Supervisors; 

(2)  Any  other  board  or  commission  enumerated  in  the  charter; 

(3)  Any  board,  commission,  committee,  or  other  body  created  by  ordinance  or  resolution  of  the  Board  of  Supervisors; 

(4)  Any  advisory  board,  commission,  committee  or  body,  created  by  the  initiative  of  a  pohcy  body; 

(5)  Any  standing  committee  of  a  pohcy  body  irrespective  of  its  composition. 

(6)  "Pohcy  Body"  shall  not  include  a  committee  which  consists  solely  of  employees  of  the  City  and  County  of  San  Francisco,  unless  such 
committee  was  estabhshed  by  charter  or  by  ordinance  or  resolution  of  the  Board  of  Supervisors. 

(7)  Any  advisory  board,  commission,  committee,  or  council  created  by  a  federal,  state,  or  local  grant  whose  members  are  appointed  by  city 
officials,  employees  or  agents.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  129-98,  App.  4/17/98;  Proposition  G,  11/2/99) 
Sec.  67.4.  Passive  Meetings. 

(a)  All  gatherings  of  passive  meeting  bodies  shaU  be  accessible  to  individuals  upon  inquiry  and  to  the  extent  possible  consistent  with  the 
faculties  in  which  they  occur. 

(1)  Such  gatherings  need  not  be  formally  noticed,  except  on  the  City"s  website  whenever  possible,  although  the  time,  place  and  nature  of  the 
gathering  shall  be  disclosed  upon  inquiry  by  a  member  of  the  pubhc,  and  any  agenda  actually  prepared  for  the  gathering  shall  be  accessible 
to  such  inquirers  as  a  pubhc  record. 

(2)  Such  gatherings  need  not  be  conducted  in  any  particular  space  for  the  accommodation  of  members  of  the  pubhc,  although  members  of 
the  pubhc  shall  be  permitted  to  observe  on  a  space  available  basis  consistent  with  legal  and  practical  restrictions  on  occupancy. 

(3)  Such  gatherings  of  a  business  nature  need  not  provide  opportunities  for  comment  by  members  of  the  pubhc,  although  the  person 
presiding  may,  in  his  or  her  discretion,  entertain  such  questions  or  comments  from  spectators  as  may  be  relevant  to  the  business  of  the 
gathering. 

(4)  Such  gatherings  of  a  social  or  ceremonial  nature  need  not  provide  refreshments  to  spectators. 

(5)  Gatherings  subject  to  this  subsection  include  the  following:  advisory  committees  or  other  multimember  bodies  created  in  i.vTiting  or  by 
the  initiative  of,  or  otherwise  primarily  formed  or  existing  to  serve  as  a  non-governmental  ad\Tsor  to,  a  member  of  a  pohcy  body,  the  Mayor, 
the  City  Administrator,  a  department  head,  or  any  elective  officer,  and  social,  recreational  or  ceremonial  occasions  sponsored  or  organized 
by  or  for  a  pohcy  body  to  which  a  majority  of  the  body  has  been  uivited.  This  subsection  shah  not  apply  to  a  committee  which  consists  solely 
of  employees  of  the  City  and  County  of  San  Francisco. 

(6)  Gatherings  defined  in  subdivision  (5)  may  hold  closed  sessions  under  circumstances  allowed  by  this  Article. 

(b)  To  the  extent  not  inconsistent  with  state  or  federal  law,  a  pohcy  body  shall  include  in  any  contract  with  an  entity  that  owns,  operates  or 
manages  any  property  in  which  the  City  has  or  will  have  an  ownership  interest,  including  a  mortgage,  and  on  which  the  entity  performs  a 
government  function  related  to  the  furtherance  of  health,  safety  or  welfare,  a  requirement  that  any  meeting  of  the  governing  board  of  the 
entity  to  address  any  matter  relating  to  the  property  or  its  government  related  activities  on  the  property,  or  performance  under  the  contract 
or  grant,  be  conducted  as  provided  in  subdivision  (a)  of  this  section.  Records  made  available  to  the  governing  board  relating  to  such  matters 
shaU  be  likewise  available  to  the  pubhc,  at  a  cost  not  to  exceed  the  actual  cost  up  to  10  cents  per  page,  or  at  a  higher  actual  cost  as 
demonstrated  in  writing  to  such  governing  board.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord  287-96,  App.  7/12/96; 
Proposition  G,  11/2/99) 

Sec.  67.5.  Meetings  To  Be  Open  And  Pubhc;  Apphcation  Of  Brown  Act. 
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All  meetings  of  any  policy  body  shall  be  open  and  public,  and  governed  by  the  prowions  of  the  Ralph  M.  Brovra  Act  (Government  Code 
Sections  54950  et.  seq.)  and  of  this  article.  In  case  of  inconsistent  requirements  under  the  Brow-n  Act  and  this  article,  the  requirement  which 
would  result  in  greater  or  more  expedited  public  access  shall  apply.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
11/2/99) 

Sec  67.6.  Conduct  Of  Business;  Time  And  Place  For  Meetings. 

(a)  Each  policy  body,  except  for  advisory  bodies,  shall  establish  by  resolution  or  motion  the  time  and  place  for  holding  regiilar  meetings. 

(b)  Unless  otherwise  required  by  state  or  federal  law  or  necessary  to  inspect  real  property  or  personal  property  which  cannot  be 
conveniently  brought  within  the  territory  of  the  City  and  County  of  San  Francisco  or  to  meet  with  residents  residing  on  property  owned  by 
the  City,  or  to  meet  with  residents  of  another  jurisdiction  to  discuss  actions  of  the  policy  body  that  affect  those  residents,  all  meetings  of  its 
policy  bodies  shall  be  held  within  the  City  and  County  of  San  Francisco. 

(c)  If  a  regiilar  meeting  would  otherwise  fall  on  a  holiday,  it  shall  instead  be  held  on  the  next  business  day,  unless  otherwise  rescheduled  in 
advance. 

(d)  If,  because  of  fire,  flood,  earthquake  or  other  emergency,  it  would  be  unsafe  to  meet  at  the  regular  meeting  place,  meetings  may  be  held 
for  the  duration  of  the  emergency  at  some  other  place  specified  by  the  policy  body.  The  change  of  meeting  site  shall  be  announced,  by  the 
most  rapid  means  of  communication  available  at  the  time,  in  a  notice  to  the  local  media  who  have  requested  written  notice  of  special 
meetings  pursuant  to  Government  Code  Section  54956.  Reasonable  attempts  shall  be  made  to  contact  others  regarding  the  change  in 
meeting  location. 

(e)  Meetings  of  passive  meeting  bodies  as  specified  in  Section  67.6(d)(4)  of  this  article  shall  be  preceded  by  notice  delivered  personally  or  by 
mail,  e-mail,  or  facsimile  as  reasonably  requested  at  least  72  hours  before  the  time  of  such  meeting  to  each  person  who  has  requested,  in 
writing,  notice  of  such  meeting.  If  the  advisory  body  elects  to  hold  regular  meetings,  it  shall  provide  by  bylaws,  or  whatever  other  rule  is 
utilized  by  that  advisory  body  for  the  conduct  of  its  business,  for  the  time  and  place  for  holding  such  regular  meetings.  In  such  case,  no 
notice  of  regular  meetings,  other  than  the  posting  of  an  agenda  pursuant  to  Section  67.7  of  this  article  in  the  place  used  by  the  policy  body 
which  it  advises,  is  required. 

(0  Special  meetings  of  any  policy  body,  including  advisory  bodies  that  choose  to  establish  regular  meeting  times,  may  be  called  at  any  time 
by  the  presiding  officer  thereof  or  by  a  majority  of  the  members  thereof,  by  delivering  personally  or  by  mail  written  notice  to  each  member 
of  such  policy  body  and  the  local  media  who  have  requested  written  notice  of  special  meetings  in  writing.  Such  notice  of  a  special  meeting 
shall  be  delivered  as  described  in  (e)  at  least  72  hours  before  the  time  of  such  meeting  as  specified  in  the  notice.  The  notice  shall  specify  the 
time  and  place  of  the  special  meeting  and  the  business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings.  Such 
written  notice  may  be  dispensed  with  as  to  any  member  who  at  or  prior  to  the  time  the  meeting  convenes  files  with  the  presiding  officer  or 
secretary  of  the  body  or  commission  a  written  waiver  of  notice.  Such  waiver  may  be  given  by  telegram.  Such  written  notice  may  also  be 
dispensed  with  as  to  any  member  who  is  actually  present  at  the  meeting  at  the  time  it  convenes.  Each  special  meeting  shall  be  held  at  the 
regular  meeting  place  of  the  policy  body  except  that  the  policy  body  may  designate  an  alternate  meeting  place  pro\ided  that  such  alternate 
location  is  specified  in  the  notice  of  the  special  meeting;  further  provided  that  the  notice  of  the  special  meeting  shall  be  gi\-en  at  least  15  da\B 
prior  to  said  special  meeting  being  held  at  an  alternate  location.  This  provision  shall  not  apply  where  the  altemati\  e  meeting  location  is 
located  within  the  same  building  as  the  regular  meeting  place. 

(g)  If  a  meeting  must  be  canceled,  continued  or  rescheduled  for  any  reason,  notice  of  such  change  shall  be  provided  to  the  public  as  soon  as 
is  reasonably  possible,  including  posting  of  a  cancellation  notice  in  the  same  manner  as  described  in  section  67.7(c),  and  mailed  notice  if 
sufficient  time  permits.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec  67.7.  Agenda  Requirements;  Regular  Meetings. 

(a)  At  least  72  hours  before  a  regular  meeting,  a  policy  body  shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall  specify  for  each  item  of  business  the  proposed  action  or  a  statement  the 
item  is  for  discussion  only.  In  addition,  a  policy  body  shall  post  a  current  agenda  on  its  Internet  site  at  least  72  hours  before  a  regular 
meeting. 

(b)  A  description  is  meaningful  if  it  is  suf-ficiently  dear  and  specific  to  alert  a  person  of  average  intelligence  and  education  whose  interests 
are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  information  on  the  item.  The  description  should 
be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall  refer  to  any  explanatory  documents  that  haw  been  provided  to  the 
policy  body  in  connection  with  an  agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted  adjacent  to  the 
agenda  or,  if  such  documents  arc  of  more  than  one  page  in  length,  made  available  for  public  inspection  and  copying  at  a  location  indicated 
on  the  agenda  during  normal  office  hours. 

(c)  The  agenda  shall  specify  the  timi-  anti  location  of  the  regular  meeting  and  shall  be  pasted  in  a  location  that  is  freely  aivessiblc  to 
members  of  the  public. 
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(d)  No  action  or  discussion  shall  be  undertaken  on  any  item  not  appearing  on  the  posted  agenda,  except  that  members  of  a  policy  body  may 
respond  to  statements  made  or  questions  posed  by  persons  exercising  their  public  testimony  rights,  to  the  extent  of  asking  a  question  for 
clarification,  providing  a  reference  to  staff  or  other  resources  for  factual  information,  or  requesting  staff  to  report  back  to  the  body  at  a 
subsequent  meeting  concerning  the  matter  raised  by  such  testimony. 

(e)  Notwithstanding  subdivision  (d),  the  policy  body  may  take  action  on  items  of  business  not  appearing  on  the  posted  agenda  under  any  of 
the  following  conditions: 

(1)  Upon  a  determination  by  a  majority  vote  of  the  body  that  an  accident,  natxiral  disaster  or  work  force  disruption  poses  a  threat  to  public 
health  and  safety. 

(2)  Upon  a  good  faith,  reasonable  determination  by  a  two-thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the  members  are  present,  a 
unanimous  vote  of  those  members  present,  that  (A)  the  need  to  take  immediate  action  on  the  item  is  so  imperative  as  to  threaten  serious 
injury  to  the  pubhc  interest  if  action  were  deferred  to  a  subsequent  special  or  regular  meeting,  or  relates  to  a  purely  commendatory  action, 
and  (B)  that  the  need  for  such  action  came  to  the  attention  of  the  body  subsequent  to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision  (a)  for  a  prior  meeting  of  the  body  occurring  not  more  than  five  calendar  days 
prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting  the  item  was  continued  to  the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  agendas  for  regular  and  special  meetings  are  made  available  to 
speech  and  hearing  impaired  persons  through  telecommunications  devices  for  the  deaf,  telecommunications  relay  sendees  or  equivalent 
systems,  and,  upon  request,  to  sight  impaired  persons  through  Braille  or  enlarged  type. 

(g)  Each  policy  body  shall  ensure  that  notices  and  agendas  for  regular  and  special  meetings  shall  include  the  following  notice: 
KNOW  YOUR  RIGHTS  UNDER 

THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Govemment"s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people "s  business.  This  ordinance  assures  that 

dehberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people"s  review. 

FOR  MORE  INFORMATION 

ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 

ORDINANCE  OR  TO  REPORT  A  VIOLATION 

OF  THE  ORDINANCE,  CONTACT  THE 

SUNSHINE  ORDINANCE  TASK  FORCE. 

(h)  Each  agenda  of  a  pohcy  body  covered  by  this  Sunshine  Ordinance  shall  include  the  address,  area  code  and  phone  number,  fax  number,  e- 
mail  address,  and  a  contact  person"s  name  for  the  Sunshine  Ordinance  Task  Force.  Information  on  how  to  obtain  a  free  copy  of  the 
Sunshine  Ordinance  shall  be  included  on  each  agenda.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord. 
185-96,  App.  5/8/96;  Proposition  G,  11/2/99) 

Sec.  67.7-1.  Public  Notice  Requirements. 

(a)  Any  public  notice  that  is  mailed,  posted  or  published  by  a  City  department,  board,  agency  or  commission  to  residents  residing  within  a 
specific  area  to  inform  those  residents  of  a  matter  that  may  impact  their  property  or  that  neighborhood  area,  shall  be  brief,  concise  and 
written  in  plain,  easily  imderstood  English. 

(b)  The  notice  should  inform  the  residents  of  the  proposal  or  plaimed  activity,  the  length  of  time  plaimed  for  the  activity,  the  effect  of  the 
proposal  or  activity,  and  a  telephone  contact  for  residents  who  have  questions. 

(c)  If  the  notice  informs  the  public  of  a  public  meeting  or  hearing,  then  the  notice  shall  state  that  persons  who  are  unable  to  attend  the 
public  meeting  or  hearing  may  submit  to  the  City,  by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting 
or  hearing,  that  these  comments  will  be  made  a  part  of  the  official  public  record,  and  that  the  comments  wiU  be  brought  to  the  attention  of 
the  person  or  persons  conducting  the  public  meeting  or  hearing.  The  notice  should  also  state  the  name  and  address  of  the  person  or  persons 
to  whom  those  written  comments  should  be  submitted-  (Added  by  Ord.  185-96,  App.  5/8/96;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

(a)  In  addition  to  the  brief  general  description  of  items  to  be  discussed  or  acted  upon  in  open  and  public  session,  the  agenda  posted 
pursuant  to  Government  Code  Section  54954-2,  any  mailed  notice  given  pursuant  to  Government  Code  Section  54954-1,  and  any  call  and 
notice  delivered  to  the  local  media  and  posted  pursuant  to  Government  Code  Section  54956  shall  spectfv^  and  disclose  the  nature  of  any 
closed  sessions  by  providing  all  of  the  following  information: 

(1)  With  respect  to  a  closed  session  held  pursuant  to  Government  Code  Section  54956.7: 

i 
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UCENSE/PERMIT  DETERMINATION: 
applicant(s) 

The  space  shall  be  used  to  specify  the  number  of  persons  whose  applications  are  to  be  reviewed. 

(2)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54956.8; 
CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property: 

Person(s)  negotiating: 

Under  negotiation: 

Price:  Terms  of  payment:  Both: 

The  space  under  "Property"  shall  be  used  to  list  an  address,  including  cross  streets  where  applicable,  or  other  description  or  name  which 
permits  a  reasonably  ready  identification  of  each  parcel  or  structure  subject  to  negotiation.  The  space  under  "Person(s)  negotiating"  shall  be 
used  to  identify  the  person  or  persons  with  whom  negotiations  concerning  that  property  are  in  progress.  The  spaces  under  "Under 
negotiation"  shall  be  checked  off  as  applicable  to  indicate  which  issues  are  to  be  discussed. 

(3)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54956.9,  either: 
CONFERENCE  WITH  LEGAL  COUNSEL 

Existing  litigation: 

Unspecified  to  protect  service  of  process 
Unspecified  to  protect  settlement  posture 
or: 

CONFERENCE  WITH  LEGAL  COUNSEL 
Anticipated  litigation: 
As  defendant  As  plaintiff 

The  space  under  "Existing  litigation"  shall  be  used  to  specifically  identify'  a  case  under  discussion  pursuant  to  subdi\'ision  (a)  of  Government 
Code  Section  54956.9,  including  the  case  name,  court,  and  case  number,  unless  the  identification  would  jeopardize  the  City'"s  ability  to 
effectuate  service  of  process  upon  one  or  more  unserved  parties,  in  which  instance  the  space  in  the  next  succeeding  line  shall  be  checked,  or 
unless  the  identification  would  jeopardize  the  City"s  ability  to  conclude  existing  settlement  negotiations  to  its  advantage,  in  which  instance 
the  space  in  the  next  succeeding  line  shall  be  checked.  If  the  closed  session  is  called  pursuant  to  subdivision  (b)  or  (c)  of  Section  54956.9,  the 
appropriate  space  shall  be  checked  under  "Anticipated  litigation"  to  indicate  the  City"s  anticipated  position  as  defendant  or  plaintiff 
respectively.  If  more  than  one  instance  of  anticipated  litigation  is  to  be  reviewed,  space  may  be  saved  by  entering  the  number  of  separate 
instances  in  the  "As  defendant"  or  "As  plaintiff'  spaces  or  both  as  appropriate. 

(4)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54957,  either: 
THREAT  TO  PUBUC  SERVICES  OR  FACILITIES 

Name,  title  and  agency  of  law  enforcement  officer(s)  to  be  conferred  with: 
or 

PUBUC  EMPLOYEE  APPOINTMENT/HIRING 

Title/description  of  position(s)  to  be  filled: 

PUBUC  EMPLOYEE  PERFORMANCE  EVALUATION 

Position  and,  in  the  case  of  a  routine  evaluation,  name  of  employee(s)  being  evaluated: 
or: 

PUBUC  EMPLOYEE  DISMISSAL 
Number  of  employees  affected: 
or: 

(5)  With  rcsp<*ct  to  every  item  of  business  to  be  dLscussed  in  closed  session  pursuant  to  Government  Code  Section  54957.6,  either: 
CONFERENCE  WITH  NEGOTUT0R--C0LLECTIVE  BARGAINING 

Name  and  title  of  City's  negotiator: 
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Organization(s)  representing: 

Police  officers,  firefighters  and  airport  police 

Transit  Workers 

Nurses 

Miscellaneous  Employees 

Anticipated  issue(s)  under  negotiation: 

Wages 

Hours 

Benefits 

Working  Conditions 
Other  (specify  if  known) 
All 

Where  renegotiating  a  memorandum  of  understanding  or  negotiating  a  successor  memorandum  of  under-standing,  the  name  of  the 
memorandum  of  under-standing: 

In  case  of  multiple  items  of  business  under  the  same  category,  hnes  may  be  added  and  the  location  of  information  may  be  reformatted  to 
eliminate  unnecessary  dupHcation  and  space,  so  long  as  the  relationship  of  information  concerning  the  same  item  is  reasonably  clear  to  the 
reader.  As  an  alternative  to  the  inclusion  of  lengthy  Usts  of  names  or  other  information  in  the  agenda,  or  as  a  means  of  adding  items  to  an 
earlier  completed  agenda,  the  agenda  may  incorporate  by  reference  separately  prepared  documents  containing  the  required  information,  so 
long  as  copies  of  those  documents  are  posted  adjacent  to  the  agenda  within  the  time  periods  required  by  Government  Code  Sections  54954-2 
and  54956  and  provided  with  any  mailed  or  delivered  notices  required  by  Sections  54954.1  or  54956.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 
Sec.  67.8-1.  Additional  Requirements  for  Closed  Sessions. 

(a)  AH  closed  sessions  of  any  policy  body  covered  by  this  Ordinance  shall  be  either  audio  recorded  or  audio  and  video  recorded  in  their 
entirety  and  all  such  recordings  shall  be  retained  for  at  least  TEN  years,  or  permanently  where  technologically  and  economically  feasible. 
Closed  session  recordings  shall  be  made  available  whenever  all  rationales  for  closing  the  session  are  no  longer  applicable.  Recordings  of 
closed  sessions  of  a  pohcy  body  covered  by  this  Ordinance,  wherein  the  justification  for  the  closed  session  is  due  to  "anticipated  litigation" 
shall  be  released  to  the  public  in  accordance  with  any  of  the  following  provisions:  TWO  years  after  the  meeting  if  no  litigation  is  filed;  UPON 
EXPIRATION  of  the  statute  of  limitations  for  the  anticipated  litigation  if  no  litigation  is  filed;  as  soon  as  the  controvers>'  leading  to 
anticipated  Ktigation  is  settled  or  concluded. 

(b)  Each  agenda  item  for  a  pohcy  body  covered  by  this  ordinance  that  involve  existing  litigation  shall  identify  the  court,  case  number,  and 
date  the  case  was  filed  on  the  written  agenda.  For  each  agenda  item  for  a  group  covered  by  this  ordinance  that  involves  anticipated 
htigation,  the  City  Attomey"s  Office  or  the  pohcy  body  shall  disclose  at  any  time  requested  and  to  any  member  of  the  pubhc  whether  such 
anticipated  htigation  developed  into  litigation  and  shall  identify  the  court,  case  number,  and  date  the  case  was  filed.  (Added  by  Proposition 
G,  11/2/99) 

Sec.  67.9.  Agendas  And  Related  Materials:  Public  Records. 

(a)  Agendas  of  meetings  and  any  other  documents  on  file  with  the  clerk  of  the  policy  body,  when  intended  for  distribution  to  ah,  or  a 
majority  of  all,  of  the  members  of  a  policy  body  in  connection  with  a  matter  anticipated  for  discussion  or  consideration  at  a  pubhc  meeting 
shall  be  made  available  to  the  pubhc.  To  the  extent  possible,  such  documents  shah  also  be  made  available  through  the  polic>-  body  's  Internet 
site.  However,  this  disclosure  need  not  include  any  material  exempt  from  pubhc  disclosure  under  this  ordinance. 

(b)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  intended  for  distribution  to  a  pohcv-  body  prior  to 
commencement  of  a  pubhc  meeting  shall  be  made  available  for  pubhc  inspection  and  copying  upon  request  prior  to  commencement  of  such 
meetiag,  whether  or  not  actually  distributed  to  or  received  by  the  body  at  the  time  of  the  request. 

(c)  Records  which  are  subject  to  disclosure  tmder  subdivision  (a)  and  which  are  distributed  during  a  pubhc  meeting  but  prior  to 
commencement  of  their  discussion  shall  be  made  available  for  pubhc  inspection  prior  to  commencement  of,  cuid  during,  their  discussion. 

(d)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  their  discussion  at  a  pubhc  meeting  shall 
be  made  available  for  pubhc  inspection  immediately  or  as  soon  thereafter  as  is  practicable. 

(e)  A  pohcy  body  may  charge  a  duphcation  fee  of  one  cent  per  page  for  a  copy  of  a  pubhc  record  prepared  for  consideration  at  a  pubhc 
meetiug,  unless  a  special  fee  has  been  established  pursuant  to  the  procedure  set  forth  in  Section  67.28(d).  Neither  this  section  nor  the 
California  Pubhc  Records  Act  (Government  Code  sections  6250  et  seq.)  shall  be  construed  to  limit  or  delay  the  pubhc"s  right  to  inspect  any 
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record  required  to  be  disclosed  by  that  act,  whether  or  not  distributed  to  a  policy  body.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by 

Proposition  G,  11/2/99) 

Sec  67.10.  Closed  Sessions:  Permitted  Topics. 

A  policy  body  may,  but  is  not  required  to,  hold  dosed  sessions: 

(a)  With  the  Attorney  General,  district  attorney,  sheriff,  or  chief  of  police,  or  their  respective  deputies,  on  matters  posing  a  threat  to  the 
security  of  public  buildings  or  a  threat  to  the  public"s  right  of  access  to  public  se^v^ces  or  public  facilities. 

(b)  To  consider  the  appointment,  employment,  evaluation  of  performance,  or  dismissal  of  a  City  employee,  if  the  polic>'  body  has  the 
authority  to  appoint,  employ,  or  dismiss  the  employee,  or  to  hear  complaints  or  charges  brought  against  the  employee  by  another  person  or 
employee  unless  the  employee  complained  of  requests  a  public  hearing.  The  body  may  exclude  from  any  such  public  meeting,  and  shall 
exclude  from  any  such  dosed  meeting,  during  the  comments  of  a  complainant,  any  or  all  other  complainants  in  the  matter.  The  term 
"employee"  as  used  in  this  section  shall  not  include  any  elected  official,  member  of  a  policy  body  or  apphcant  for  such  a  position,  or  person 
providing  services  to  the  City  as  an  independent  contractor  or  the  employee  thereof  including  but  not  limited  to  independent  attorneys  or 
law  firms  providing  legal  services  to  the  City  for  a  fee  rather  than  a  salary. 

(c)  Notwithstanding  section  (b),  an  Executive  Compensation  Committee  established  pursuant  to  a  Memorandum  of  Understanding  with  the 
Munidpal  Executives  Assodation  may  meet  in  dosed  session  when  evaluating  the  performance  of  an  individual  officer  or  employee  subject 
to  that  Memorandum  of  Understanding  or  when  establishing  performance  goals  for  such  an  officer  or  employee  where  the  setting  of  such 
goals  requires  discussion  of  that  individual"s  performance. 

(d)  Based  on  advice  of  its  legal  counsel,  and  on  a  motion  and  vote  in  open  session  to  assert  the  attorney-client  privilege,  to  confer  with,  or 
recei%  e  advice  from,  its  legal  counsel  regarding  pending  litigation  when  discussion  in  open  session  concerning  those  matters  would  likely 
and  unavoidably  prejudice  the  position  of  the  City  in  that  htigation.  Litigation  shall  be  considered  pending  when  any  of  the  following 
circumstances  exist: 

(1)  An  adjudicatory  proceeding  before  a  court,  administrative  body  exercising  its  adjudicatory  authority,  hearing  officer,  or  arbitrator,  to 
which  the  City  is  a  party,  has  been  initiated  formally;  or, 

(2)  A  point  has  been  reached  where,  in  the  opinion  of  the  policy  body  on  the  advice  of  its  legal  counsel,  based  on  existing  facts  and 
circumstances,  there  is  a  significant  exposure  to  litigation  against  the  City,  or  the  body  is  meeting  only  to  decide  whether  a  dosed  session  is 
authorized  pursuant  to  that  advice  or,  based  on  those  facts  and  circumstances,  the  body  has  dedded  to  initiate  or  is  deciding  whether  to 
initiate  litigation. 

(3)  A  dosed  session  may  not  be  held  under  this  section  to  consider  the  qualifications  or  engagement  of  an  independent  contract  attorney  or 
law  firm,  for  htigation  services  or  otherwise. 

(e)  With  the  City"s  designated  representatives  regarding  matters  within  the  scope  of  collective  bargaining  or  meeting  and  conferring  with 
public  employee  organizations  when  a  policy  body  has  authority  over  such  matters. 

(1)  Such  dosed  sessions  shall  be  for  the  purpose  of  reviewing  the  City"s  position  and  instructing  its  designated  representatives  and  may  take 
place  solely  prior  to  and  during  active  consultations  and  discussions  between  the  City"s  designated  representatives  and  the  representatives 
of  employee  organizations  or  the  unrepresented  employees.  A  policy  body  shall  not  discuss  compensation  or  other  contractual  matters  in 
dosed  session  with  one  or  more  employees  directly  interested  in  the  outcome  of  the  negotiations. 

(2)  In  addition  to  the  closed  sessions  authorized  by  subsection  67.10(e)(1),  a  policy  body  subject  to  Government  Code  Section  3501  may  hold 
dosed  sessions  with  its  designated  representatives  on  mandatory  subjects  within  the  scope  of  representation  of  its  represented  employees, 
as  determined  pursuant  to  Section  3504.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  37-98,  App.  1/23/98;  Proposition  G, 
11/2/99) 

Sec  67.11.  Statement  Of  Reasons  For  Closed  Sessions. 

Prior  to  any  closed  session,  a  policy  body  shall  state  the  general  reason  or  reasons  for  the  closed  session,  and  shall  dte  the  statutory 
authority,  induding  the  specific  section  and  subdivision,  or  other  legal  authority  under  which  the  session  is  being  held.  In  the  dosed  session, 
the  policy  body  may  consider  only  those  matters  covered  in  its  statement.  In  the  case  of  regular  and  spedal  meetings,  the  statement  shall  be 
made  in  the  form  of  the  agenda  disclosures  and  specifications  required  by  Section  67.8  of  this  artide.  In  the  case  of  adjourned  and  continued 
meetings,  the  statement  shall  be  made  with  the  same  disclosures  and  spedfications  required  by  Section  67.8  of  this  artide,  as  part  of  the 
ooticc  provided  for  the  meeting. 

In  the  case  of  an  item  added  to  the  agenda  as  a  matter  of  urgent  necessity,  the  statement  shall  be  made  prior  to  the  determination  of  urgency 
and  with  the  same  disdosurcs  and  spedfications  as  if  the  item  had  been  included  in  the  agenda  pursuant  to  Section  67.8  of  this  artide. 
Nothing  in  thia  section  shall  require  or  authorize  a  disclosure  of  information  prohibited  by  state  or  federal  law.  (.\ddod  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec  67.1a.  Disdoflurc  Of  Closed  Session  Discussions  And  Actions. 
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(a)  After  every  closed  session,  a  policy  body  may  in  its  discretion  and  in  the  public  interest,  disclose  to  the  public  any  portion  of  its 
discussion  that  is  not  confidential  under  federal  or  state  law,  the  Charter,  or  non-waivable  privilege.  The  body  shall,  by  motion  and  vote  in 
open  session,  elect  either  to  disclose  no  information  or  to  disclose  the  information  that  a  majority  deems  to  be  in  the  public  interest.  The 
disclosure  shall  be  made  through  the  presiding  officer  of  the  body  or  such  other  person,  present  in  the  closed  session,  whom  he  or  she 
designates  to  convey  the  information. 

Cb)  A  policy  body  shall  publicly  report  any  action  taken  in  closed  session  and  the  vote  or  abstention  of  every  member  present  thereon,  as 
follows: 

(1)  Real  Property  Negotiations:  Approval  given  to  a  policy  body"s  negotiator  concerning  real  estate  negotiations  pursuant  to  Government 
Code  Section  54956.8  shall  be  reported  as  soon  as  the  agreement  is  final.  If  its  own  approval  renders  the  agreement  final,  the  policy  body 
shall  report  that  approval,  the  substance  of  the  agreement  and  the  vote  thereon  in  open  session  immediately.  If  final  approval  rests  with 
another  party  to  the  negotiations,  the  body  shall  disclose  the  fact  of  that  approval,  the  substance  of  the  agreement  and  the  body"s  vote  or 
votes  thereon  upon  inquiry  by  any  person,  as  soon  as  the  other  party  or  its  agent  has  informed  the  body  of  its  approval.  If  not\vithstanding 
the  final  approval  there  are  conditions  precedent  to  the  final  consummation  of  the  transaction,  or  there  are  multiple  contiguous  or  closely 
located  properties  that  are  being  considered  for  acquisition,  the  document  referred  to  in  subdivision  (b)  of  this  section  need  not  be  disclosed 
until  the  condition  has  been  satisfied  or  the  agreement  has  been  reached  with  respect  to  all  the  properties,  or  both. 

(2)  Litigation:  Direction  or  approval  given  to  the  body"s  legal  counsel  to  prosecute,  defend  or  seek  or  refrain  from  seeking  appellate  review 
or  relief,  or  to  otherwise  enter  as  a  party,  intervenor  or  amicus  curiae  in  any  form  of  litigation  as  the  result  of  a  consultation  pursuant  to 
Government  Code  Section  54956.9  shall  be  reported  in  open  session  as  soon  as  given,  or  at  the  first  meeting  after  an  adverse  party  has  been 
served  in  the  matter  if  immediate  disclosure  of  the  City"s  intentions  would  be  contrary  to  the  pubhc  interest.  The  report  shall  identify  the 
adverse  party  or  parties,  any  co-parties  with  the  City,  any  existing  claim  or  order  to  be  defended  against  or  any  factual  circumstances  or 
contractual  dispute  giving  rise  to  the  City"s  complaint,  petition  or  other  litigation  initiative. 

(3)  Settlement:  A  policy  body  shall  neither  solicit  nor  agree  to  any  term  in  a  settJement  which  would  preclude  the  release  of  the  text  of  the 
settlement  itself  and  any  related  documentation  communicated  to  or  received  from  the  adverse  party  or  parties.  Any  written  settlement 
agreement  and  any  documents  attached  to  or  referenced  in  the  settiement  agreement  shall  be  made  pubhcly  available  at  least  10  calendar 
days  before  the  meeting  of  the  policy  body  at  which  the  settiement  is  to  be  approved  to  the  extent  that  the  settiement  would  commit  the  City 
or  a  department  thereof  to  adopting,  modifying,  or  discontinuing  an  existing  poUcy,  practice  or  program  or  otherwise  acting  other  than  to 
pay  an  amount  of  money  less  than  $50,000.  The  agenda  for  any  meeting  in  which  a  settJement  subject  to  this  section  is  discussed  shall 
identify  the  names  of  the  parties,  the  case  number,  the  court,  and  the  material  terms  of  the  settiement.  Where  the  disclosure  of  documents 
in  a  litigation  matter  that  has  been  settled  could  be  detrimental  to  the  cify"s  interest  in  pending  litigation  arising  from  the  same  facts  or 
incident  and  involving  a  party  not  a  party  to  or  otherwise  aware  of  the  settlement,  the  documents  required  to  be  disclosed  by  subdivision  (b) 
of  this  section  need  not  be  disclosed  until  the  other  case  is  settied  or  otherwise  finally  concluded. 

(4)  Employee  Actions:  Action  taken  to  appoint,  employ,  dismiss,  transfer  or  accept  the  resignation  of  a  public  employee  in  closed  session 
pursuant  to  Government  Code  Section  54957  shall  be  reported  immediately  in  a  manner  that  names  the  employee,  the  action  taken  and 
position  affected  and,  in  the  case  of  dismissal  for  a  violation  of  law  or  of  the  policy  of  the  Cify,  the  reason  for  dismissal.  "Dismissal"  within 
the  meaning  of  this  ordinance  includes  any  termination  of  employment  at  the  will  of  the  employer  rather  than  of  the  employee,  however 
characterized.  The  proposed  terms  of  any  separation  agreement  shall  be  immediately  disclosed  as  soon  as  presented  to  the  body,  and  its 
final  terms  shall  be  immediately  disclosed  upon  approval  by  the  body. 

(5)  Collective  Bargaining:  Any  collectively  bargained  agreement  shall  be  made  publicly  available  at  least  15  calendar  days  before  the  meeting 
of  the  policy  body  to  which  the  agreement  is  to  be  reported. 

(c)  Reports  required  to  be  made  immediately  may  be  made  orally  or  in  writing,  but  shall  be  supported  by  copies  of  any  contracts,  settiement 
agreements,  or  other  documents  related  to  the  transaction  that  were  finally  approved  or  adopted  in  the  closed  session  and  that  embody  the 
information  required  to  be  disclosed  immediately  shall  be  provided  to  any  person  who  has  made  a  written  request  regarding  that  item 
following  the  posting  of  the  agenda,  or  who  has  made  a  standing  request  for  all  such  documentation  as  part  of  a  request  for  notice  of 
meetings  pursuant  to  Government  Code  Sections  54954.1  or  54956. 

(d)  A  written  summary  of  the  information  required  to  be  immediately  reported  pursuant  to  this  section,  or  documents  embodying  that 
information,  shall  be  posted  by  the  close  of  business  on  the  next  business  day  following  the  meeting,  in  the  place  vAere  the  meeting  agendas 
of  the  body  are  posted.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec  67.13.  Barriers  To  Attendance  Prohibited. 

(a)  No  pohcy  body  shall  conduct  any  meeting,  conference  or  other  function  in  any  facility  that  excludes  persons  on  the  basis  of  actual  or 
presumed  class  identify  or  characteristics,  or  which  is  inaccessible  to  persons  with  physical  disabilities,  or  where  members  of  the  pubhc  may 
not  be  present  without  making  a  payment  or  purchase.  Whenever  the  Board  of  Supervisors,  a  board  or  commission  enumerated  in  the 
charter,  or  any  committee  thereof  anticipates  that  the  number  of  persons  attending  the  meeting  wUl  exceed  the  legal  capacity  of  the  meeting 
room,  any  pubhc  address  system  used  to  amplify  sound  in  the  meeting  room  shall  be  extended  by  supplementary  speakers  to  permit  the 
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overflow  audience  to  listen  to  the  proceedings  in  an  adjacent  room  or  passageway,  unless  such  supplementary  speakers  would  disrupt  the 
operation  of  a  City  ofBce. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shaU  provide  sign  language  interpreters  or  note-takers  at  each  regular  meeting, 
provided  that  a  request  for  such  services  is  communicated  to  the  secretary  or  clerk  of  the  board  or  commission  at  least  48  hours  before  the 
meeting,  except  for  Monday  meetings,  for  which  the  deadline  shall  be  4  p.m.  of  the  last  business  day  of  the  preceding  week 

(c)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  accessible  seating  for  persons  with  disabilities,  including  those 
using  wheelchairs,  is  made  available  for  each  regular  and  special  meeting. 

(d)  Each  board  and  commission  enumerated  in  the  charter  shall  include  on  the  agenda  for  each  regular  and  special  meeting  the  following 
statement:  "In  order  to  assist  the  City"s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical 
sensiti\ity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based 
products.  Please  help  the  City  accommodate  these  individuals." 

(e)  The  Board  of  Supervisors  shall  seek  to  provide  translators  at  each  of  its  regular  meetings  and  all  meetings  of  its  committees  for  each 
language  requested,  where  the  translation  is  necessary  to  enable  San  Francisco  residents  with  limited  Enghsh  proficiency  to  participate  in 
the  proceedings  provided  that  a  request  for  such  translation  services  is  communicated  to  the  Clerk  of  the  Board  of  Supervisors  at  least  48 
hours  before  the  meeting.  For  meetings  on  a  Monday  or  a  Tuesday,  the  request  must  be  made  by  noon  of  the  last  business  day  of  the 
preceding  week.  The  Clerk  of  the  Board  of  Supervisors  shall  first  solicit  volunteers  from  the  ranks  of  City  employees  and/or  from  the 
community  to  serve  as  translators.  If  volunteers  are  not  avaOable  the  Clerk  of  the  Board  of  Supenisors  may  ne.xt  solicit  translators  from  non 
-profit  agencies,  w  hich  may  be  compensated.  If  these  options  do  not  provide  the  necessar>'  translation  services,  the  Clerk  may  employ 
professional  translators.  The  unavailabihty  of  a  translator  shall  not  affect  the  ability  of  the  Board  of  Supervisors  or  its  committees  to 
deliberate  or  vote  upon  any  matter  presented  to  them.  In  any  calendar  year  in  which  the  costs  to  the  City  for  providing  translator  services 
under  this  subsection  exceeds  $20,000,  the  Board  of  Supervisors  shall,  as  soon  as  possible  thereafter,  review  the  provisions  of  this 
subsection.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  482-96,  App.  12/20/96;  Proposition  G, 
11/2/99) 

Sec  67.14.  Video  and  Audio  Recording,  Filming  And  Still  Photography. 

(a)  Any  person  attending  an  open  and  public  meeting  of  a  policy  body  shall  have  the  right  to  record  the  proceedings  with  an  audio  or  video 
recorder  or  a  still  or  motion  picture  camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a  reasonable  finding  of  the  pohcy  body  that 
the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination  or  obstruction  of  view  as  to  constitute  a  persistent  disruption  of 
the  proceedings. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shall  audio  record  each  regular  and  special  meeting.  Each  such  audio  recording, 
and  any  audio  or  video  recording  of  a  meeting  of  any  other  policy  body  made  at  the  direction  of  the  policy  body  shaO  be  a  pubhc  record 
subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.),  and  shall  not  be  erased  or 
destroyed.  Inspection  of  any  such  recording  shall  be  provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the  City. 
(Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

(c)  Every  City  policy  body,  agency  or  department  shall  audio  or  video  record  every  noticed  regular  meeting,  special  meeting,  or  hearing  open 
to  the  public  held  in  a  City  Hall  hearing  room  that  is  equipped  with  audio  or  video  recording  faciUties,  except  to  the  extent  that  such  facilities 
may  not  be  available  for  technical  or  other  reasons.  Each  such  audio  or  video  recording  shall  be  a  public  record  subject  to  inspection 
pursuant  to  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  The  Citv-  shall 
make  such  audio  or  video  recording  available  in  digital  form  at  a  centralized  location  on  the  City's  web  site  (www.sfgov.org)  within  seventy- 
two  hours  of  the  date  of  the  meeting  or  hearing  and  for  a  period  of  at  least  two  years  after  the  date  of  the  meeting  or  hearing.  Inspection  of 
any  such  recording  shall  also  be  provided  v^ithout  charge  on  an  appropriate  play  back  device  made  available  by  the  City.  This  subsection  (c) 
shall  not  be  construed  to  limit  or  in  any  way  modify  the  duties  created  by  any  other  provision  of  this  article,  including  but  not  limited  to  the 
requirements  for  recording  closed  sessions  as  stated  in  Section  67.8-1  and  for  recording  meetings  of  boards  and  commissions  enumerated  in 
the  Charter  as  stated  in  subsection  (b)  above.  (Added  by  Ord.  80-08,  App.  5/13/08) 

Sec.  67.15.  Public  Testimony. 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  a  pohcy  body  on  items  of 
interest  to  the  public  that  are  within  pohcy  body"s  subject  matter  jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not 
appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by  Section  67.7(e)  of  this  article.  However,  in  the  case  of  a  meeting  of  the 
Board  of  Supervisors,  the  agenda  need  not  provide  an  opportunity  for  members  of  tlie  public  to  address  the  Board  on  any  item  that  has 
already  been  considered  by  a  committee,  composed  exclusively  of  members  of  the  Board,  at  a  public  meeting  wherein  all  interested 
members  of  the  public  were  afforded  the  opportunity  to  address  the  committee  on  the  item,  before  or  during  the  committee"s  consideration 
of  the  item,  unless  the  item  has  been  substantially  changed  since  the  committee  heard  the  item,  as  determined  by  the  Board, 
fb)  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  be  taken  on  an  item  shall  provide  an  opportunity  for  each  member  of 
the  public  to  directly  addrcHs  the  body  concerning  that  item  prior  to  action  thereupon. 
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Cc)  A  policy  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  subdivisions  (a)  and  Cb)  are  carried  out,  including,  but  not 
limited  to,  regulations  limiting  the  total  amount  of  time  allocated  for  public  testimony  on  particular  issues  and  for  each  individual  speaker. 
Each  policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak  on  an  item  before  the  body  at  a  regular  or  special  meeting 
shall  be  permitted  to  be  heard  once  for  up  to  three  minutes.  Time  limits  shall  be  apphed  uniformly  to  members  of  the  pubhc  wishing  to 
testify. 

(d)  A  policy  body  shall  not  abridge  or  prohibit  pubhc  criticism  of  the  pohcy,  procedures,  programs  or  services  of  the  City,  or  of  any  other 
aspect  of  its  proposals  or  activities,  or  of  the  acts  or  omissions  of  the  body,  on  the  basis  that  the  performance  of  one  or  more  public 
employees  is  imphcated,  or  on  any  basis  other  than  reasonable  time  constraints  adopted  in  regulations  pursuant  to  subdivision  (c)  of  this 
section. 

(e)  To  facihtate  pubhc  input,  any  agenda  changes  or  continuances  shall  be  announced  by  the  presiding  officer  of  a  pohcy  body  at  the 
beginning  of  a  meeting,  or  as  soon  thereafter  as  the  change  or  continuance  becomes  known  to  such  presiding  officer.  (Added  by  Ord.  265- 
93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.16.  Minutes. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  in  the  charter  shall  record  the  minutes  for  each  regular  and  special 
meeting  of  the  board  or  commission.  The  minutes  shall  state  the  time  the  meeting  was  called  to  order,  the  names  of  the  members  attending 
the  meeting,  the  roll  call  vote  on  each  matter  considered  at  the  meeting,  the  time  the  board  or  commission  began  and  ended  any  closed 
session,  the  names  of  the  members  and  the  names,  and  titles  where  apphcable,  of  any  other  persons  attending  any  closed  session,  a  list  of 
those  members  of  the  pubhc  who  spoke  on  each  matter  if  the  speakers  identified  themselves,  whether  such  speakers  supported  or  opposed 
the  matter,  a  brief  summary  of  each  person"s  statement  during  the  pubhc  comment  period  for  each  agenda  item,  and  the  tkne  the  meeting 
was  adjourned.  Any  person  speaking  during  a  pubhc  comment  period  may  supply  a  brief  written  summary  of  their  comments  which  shall,  if 
no  more  than  150  words,  be  included  in  the  minutes. 

The  draft  minutes  of  each  meeting  shall  be  available  for  inspection  and  copying  upon  request  no  later  than  ten  working  days  after  the 
meeting.  The  officially  adopted  minutes  shall  be  available  for  inspection  and  copying  upon  request  no  later  than  ten  working  days  after  the 
meeting  at  which  the  minutes  are  adopted.  Upon  request,  minutes  required  to  be  produced  by  this  section  shall  be  made  available  in  Braille 
or  increased  type  size.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.17.  Pubhc  Comment  By  Members  Of  Pohcy  Bodies. 

Every  member  of  a  poHcy  body  retains  the  full  constitutional  rights  of  a  citizen  to  comment  pubhcly  on  the  wisdom  or  propriety  of 
government  actions,  including  those  of  the  pohcy  body  of  which  he  or  she  is  a  member.  Policy  bodies  shah  not  sanction,  reprove  or  deprive 
members  of  their  rights  as  elected  or  appointed  officials  for  expressing  their  judgments  or  opinions,  including  those  which  deal  with  the 
perceived  inconsistency  of  non-pubhc  discussions,  communications  or  actions  with  the  requirements  of  state  or  federal  law  or  of  this 
ordinance.  The  release  of  specific  factual  information  made  confidential  by  state  or  federal  law  including,  but  not  hmited  to,  the  privilege  for 
confidential  attomey-chent  communications,  may  be  the  basis  for  a  request  for  injimctive  or  declaratory  rehef,  of  a  complaint  to  the  Mayor 
seeking  an  accusation  of  misconduct,  or  both.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.20.  Definitions. 

Whenever  in  this  article  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Department"  shall  mean  a  department  of  the  City  and  Coimty  of  San  Francisco. 

(b)  "Pubhc  Information"  shaU  mean  the  content  of  "pubhc  records"  as  defined  in  the  California  Pubhc  Records  Act  (Government  Code 
Section  6252),  whether  provided  in  documentary  form  or  in  an  oral  communication.  "Pubhc  Information"  shall  not  include  "computer 
software"  developed  by  the  City  and  County  of  San  Francisco  as  defined  in  the  Cahfomia  Pubhc  Records  Act  (Government  Code  Section 
6254-9). 

(c)  "Supervisor  of  Records"  shah  mean  the  City  Attorney.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  375,  App.  9/30/96; 
Proposition  G,  11/2/99) 

Sec.  67.21.  Process  For  Gaining  Access  To  Pubhc  Records;  Administrative  Appeals. 

(a)  Every  person  having  custody  of  any  pubhc  record  or  pubhc  information,  as  defined  herein,  (heremafter  referred  to  as  a  custodian  of  a 
pubhc  record)  shall,  at  normal  times  and  during  normal  and  reasonable  hours  of  operation,  without  unreasonable  delay,  and  without 
requiring  an  appointment,  permit  the  pubhc  record,  or  any  segregable  portion  of  a  record,  to  be  iospected  and  examined  by  any  person  and 
shah  furnish  one  copy  thereof  upon  payment  of  a  reasonable  copyiug  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

(b)  A  custodian  of  a  pubhc  record  shah,  as  soon  as  possible  and  within  ten  days  foUowdng  receipt  of  a  request  for  inspection  or  copy  of  a 
pubhc  record,  comply  with  such  request.  Such  request  may  be  dehvered  to  the  office  of  the  custodian  by  the  requester  orally  or  in  -writing  by 
fax,  postal  dehvery,  or  e-mail.  If  the  custodian  beheves  the  record  or  information  requested  is  not  a  pubhc  record  or  is  exempt,  the  custodian 
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shall  justily  withholding  any  record  by  demonstrating,  in  writing  as  soon  as  possible  and  within  ten  days  following  receipt  of  a  request,  that 
the  record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

(c)  A  custodian  of  a  public  record  shall  assist  a  requester  in  identifying  the  existence,  form,  and  nature  of  any  records  or  information 
maintained  by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the  contents  of  those  records  are  exempt  from  disclosure  and 
shall,  when  requested  to  do  so,  provide  in  writing  within  seven  days  following  receipt  of  a  request,  a  statement  as  to  the  existence,  quantity, 
form  and  natiu^  of  records  relating  to  a  particular  subject  or  questions  with  enough  specificit>'  to  enable  a  requester  to  identifj-  records  in 
order  to  make  a  request  under  (b).  A  custodian  of  any  public  record,  when  not  in  possession  of  the  record  requested,  shall  assist  a  requester 
in  directing  a  request  to  the  proper  office  or  staff  person. 

(d)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  complies  with  a  request  described  in  (b),  the  person  making  the  request  may 
petition  the  supervisor  of  records  for  a  determination  whether  the  record  requested  is  public.  The  supenisor  of  records  shall  inform  the 
petitioner,  as  soon  as  possible  and  within  lo  days,  of  its  determination  whether  the  record  requested,  or  any  part  of  the  record  requested,  is 
public.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shall  be  in  writing.  Upon  the  determination  by 
the  supenisor  of  records  that  the  record  is  public,  the  supervisor  of  records  shall  immediately  order  the  custodian  of  the  pubhc  record  to 
comply  with  the  person"s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5  days,  the  supenisor  of  records 
shall  notify  the  district  attorney  or  the  attorney  general  who  shall  take  whatever  measures  she  or  he  deems  necessary  and  appropriate  to 
insure  compliance  with  the  provisions  of  this  ordinance. 

(e)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  complies  with  a  request  described  in  (h)  above  or  if  a  petition  is  denied  or  not 
acted  on  by  the  supervisor  of  public  records,  the  person  making  the  request  may  petition  the  Sunshine  Task  Force  for  a  determination 
whether  the  record  requested  is  public.  The  Sunshine  Task  Force  shall  inform  the  petitioner,  as  soon  as  possible  and  within  2  days  after  its 
next  meeting  but  in  no  case  later  than  45  days  from  when  a  petition  in  writing  is  received,  of  its  determination  whether  the  record  requested, 
or  any  part  of  the  record  requested,  is  public.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shall  be  in 
writing.  Upon  the  determination  that  the  record  is  public,  the  Sunshine  Task  Force  shall  immediately  order  the  custodian  of  the  pubhc 
record  to  comply  with  the  person"s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5  days,  the  Sunshine  Task 
Force  shall  notify  the  district  attorney  or  the  attorney  general  who  may  take  whatever  measures  she  or  he  deems  necessary  to  insure 
compliance  with  the  provisions  of  this  ordinance.  The  Board  of  Supervisors  and  the  City  Attomey"s  office  shall  provide  sufficient  staff  and 
resources  to  allow  the  Sunshine  Task  Force  to  fulfill  its  duties  under  this  provision.  Where  requested  by  the  petition,  the  Sunshine  Task 
Force  may  conduct  a  pubhc  hearing  concerning  the  records  request  denial.  An  authorized  representative  of  the  custodian  of  the  pubhc 
records  requested  shall  attend  any  hearing  and  explain  the  basis  for  its  decision  to  withhold  the  records  requested. 

(f)  The  administrative  remedy  provided  under  this  article  shall  in  no  way  limit  the  availability  of  other  administrative  remedies  provided  to 
any  person  with  respect  to  any  officer  or  employee  of  any  agency,  executive  office,  department  or  board;  nor  shall  the  administrative  remedy 
provided  by  this  section  in  any  way  limit  the  availability  of  judicial  remedies  otherwise  available  to  any  person  requesting  a  public  record.  If 
a  custodian  of  a  pubhc  record  refuses  or  fails  to  comply  with  the  request  of  any  person  for  inspection  or  copy  of  a  public  record  or  with  an 
administrative  order  under  this  section,  the  superior  court  shall  have  jurisdiction  to  order  compUance. 

(g)  In  any  court  proceeding  pursuant  to  this  article  there  shall  be  a  presumption  that  the  record  sought  is  pubhc,  and  the  burden  shall  be 
upon  the  custodian  to  prove  with  specificity  the  exemption  which  applies. 

<p>(h)  On  at  least  an  annual  basis,  and  as  otherwise  requested  by  the  Sunshine  Ordinance  Task  Force,  the  supervisor  of  pubhc  records  shall 
prepare  a  tally  and  report  of  every  petition  brought  before  it  for  access  to  records  since  the  time  of  its  last  tally  and  report.  The  report  shall  at 
least  identify  for  each  petition  the  record  or  records  sought,  the  custodian  of  those  records,  the  ruling  of  the  supervisor  of  public  records, 
whether  any  ruling  was  overturned  by  a  court  and  whether  orders  given  to  custodians  of  public  records  were  followed.  The  report  shall  also 
summarize  any  court  actions  during  that  period  regarding  petitions  the  Supervisor  has  decided.  At  the  request  of  the  Sunshine  Ordinance 
Task  Force,  the  report  shall  also  include  copies  of  all  ruUngs  made  by  the  supervisor  of  public  records  and  all  opinions  issued, 
(i)  The  San  Francisco  City  Attorney"s  office  shall  act  to  protect  and  secure  the  rights  of  the  people  of  San  Francisco  to  access  public 
information  and  public  meetings  and  shall  not  act  as  legal  counsel  for  any  city  employee  or  any  person  having  custody  of  any  public  record 
for  purposes  of  denying  access  to  the  public.  The  Cify  Attorney  may  publish  legal  opinions  in  response  to  a  request  from  any  person  as  to 
whether  a  record  or  information  is  public.  .Ml  communications  with  the  City  Attomey"s  Office  with  regard  to  this  ordinance,  including 
petitions,  requests  for  opinion,  and   1       '     ;   i'  ■  i>nblic  records. 

(j)  Notwithstanding  the  provision  i  iiy  Attorney  may  defend  the  Cit>'  or  a  Cit>-  Emplo\  ee  in  litigation  under  this 

ordinance  that  is  actually  filed  in  ti. Ill :  .  .;iiiTi  i!h\  thr  CiiN  Chnrter  or  Cahfomia  Law. 

Ot)  Release  of  documentary  public  informal;!  .    iiumal  or  by  providing  a  copy,  shall  be  governed  by  the 

California  Public  Records  Act  (Government  ^  ,  1 .  u  ni.irs  not  addressed  by  this  ordinance  and  in  accordance 

with  the  enhanced  disclosure  requirements  pio\  uii  il  m  iln.s  iinlin.iiu  i . 

(1)  Inspection  and  copying  of  documentary  public  information  stored  in  electronic  form  shall  bo  made  available  to  the  person  requesting  the 
1  n  f.  I  !n..t  !i  111  in  ;my  form  requested  whirii  Is  available  to  or  easily  generated  by  the  department,  its  officers  or  employees,  including  disk. 
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tape,  printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media  on  which  it  is  duplicated.  Inspection  of  documentary  public 
information  on  a  computer  monitor  need  not  be  allowed  where  the  information  sought  is  necessarily  and  unseparably  intertwined  with 
information  not  subject  to  disclosure  under  this  ordinance.  Nothing  in  this  section  shall  require  a  department  to  program  or  reprogram  a 
computer  to  respond  to  a  request  for  information  or  to  release  information  where  the  release  of  that  information  would  violate  a  licensing 
agreement  or  copyright  law.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96;  Proposition  G,  11/2/99) 
Sec.  67.21-1.  PoHcy  Regarding  Use  And  Purchase  Of  Computer  Systems. 

(a)  It  is  the  pohcy  of  the  City  and  County  of  San  Francisco  to  utilize  computer  technology  in  order  to  reduce  the  cost  of  pubhc  records 
management,  including  the  costs  of  collecting,  maintaining,  and  disclosing  records  subject  to  disclosure  to  members  of  the  public  under  this 
section.  To  the  extent  that  it  is  technologically  and  economically  feasible,  departments  that  use  computer  systems  to  collect  and  store  public 
records  shall  program  and  design  these  systems  to  ensure  convenient,  efficient,  and  economical  public  access  to  records  and  shall  make 
pubhc  records  easily  accessible  over  public  networks  such  as  the  Internet. 

(b)  Departments  purchasing  new  computer  systems  shall  attempt  to  reach  the  following  goals  as  a  means  to  achieve  lower  costs  to  the  public 
in  connection  with  the  public  disclosure  of  records: 

(1)  Implementing  a  computer  system  in  which  exempt  information  is  segregated  or  filed  separately  from  otherwise  disclosable  information. 

(2)  Implementing  a  system  that  permits  reproduction  of  electronic  copies  of  records  in  a  format  that  is  generally  recognized  as  an  industry 
standard  format. 

(3)  Implementing  a  system  that  permits  making  records  available  through  the  largest  non-profit,  non-proprietary  pubhc  computer  network, 
consistent  with  the  requirement  for  security  of  information.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96; 
Proposition  G,  11/2/99) 

Sec.  67.22.  Release  Of  Oral  Public  Information. 

Release  of  oral  public  information  shall  be  accomplished  as  follows: 

(a)  Every  department  head  shall  designate  a  person  or  persons  knowledgable  about  the  affairs  of  the  department,  to  provide  information, 
including  oral  information,  to  the  public  about  the  department"s  operations,  plans,  pohcies  and  positions.  The  department  head  may 
designate  himself  or  herself  for  this  assignment,  but  in  any  event  shall  arrange  that  an  alternate  be  available  for  this  function  during  the 
absence  of  the  person  assigned  primary  responsibility.  If  a  department  has  multiple  bureaus  or  divisions,  the  department  may  designate  a 
person  or  persons  for  each  bureau  or  division  to  provide  this  information. 

(b)  The  role  of  the  person  or  persons  so  designated  shall  be  to  provide  information  on  as  timely  and  responsive  a  basis  as  possible  to  those 
members  of  the  pubhc  who  are  not  requesting  information  from  a  specific  person.  This  section  shall  not  be  interpreted  to  curtail  existing 
informal  contacts  between  employees  and  members  of  the  pubhc  when  these  contacts  are  occasional,  acceptable  to  the  employee  and  the 
department,  not  disruptive  of  his  or  her  operational  duties  and  confined  to  accurate  information  not  confidential  by  law. 

(c)  No  employee  shall  be  required  to  respond  to  an  inquiry  or  inquiries  from  an  individual  if  it  would  take  the  employee  more  than  fifteen 
minutes  to  obtain  the  information  responsive  to  the  inquiry  or  inquiries. 

(d)  Public  employees  shall  not  be  discouraged  from  or  disciplined  for  the  expression  of  their  personal  opinions  on  any  matter  of  pubhc 
concern  while  not  on  duty,  so  long  as  the  opinion  (1)  is  not  represented  as  that  of  the  department  and  does  not  misrepresent  the  department 
position;  and  (2)  does  not  disrupt  coworker  relations,  impair  discipline  or  control  by  superiors,  erode  a  close  working  relationship  premised 
on  personal  loyalty  and  confidentiahty,  interfere  with  the  employee"s  performance  of  his  or  her  duties  or  obstruct  the  routine  operation  of 
the  office  in  a  manner  that  outweighs  the  employee"s  interests  iu  expressing  that  opinion.  In  adopting  this  subdivision,  the  Board  of 
Supervisors  iutends  merely  to  restate  and  affirm  court  decisions  recognizing  the  First  Amendment  rights  enjoyed  by  pubhc  employees. 
Nothing  in  this  section  shall  be  construed  to  provide  rights  to  City  employees  beyond  those  recognized  by  courts,  now  or  in  the  future,  under 
the  First  Amendment,  or  to  create  any  new  private  cause  of  action  or  defense  to  disciplinary  action. 

(e)  Notwithstanding  any  other  provisions  of  this  ordinance,  pubhc  employees  shall  not  be  discouraged  from  or  disciplined  for  disclosing  any 
information  that  is  pubhc  information  or  a  pubhc  record  to  any  journalist  or  any  member  of  the  pubhc.  Any  pubhc  employee  who  is 
disciplined  for  disclosing  pubhc  information  or  a  pubhc  record  shall  have  a  cause  of  action  against  the  City  and  the  supervisor  imposing  the 
disciphne.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.23.  Pubhc  Review  File—Pohcy  Body  Communications. 

(a)  The  clerk  of  the  Board  of  Supervisors  and  the  clerk  of  each  board  and  commission  enumerated  in  the  charter  shall  maintain  a  file, 
accessible  to  any  person  during  normal  office  hours,  containing  a  copy  of  any  letter,  memorandum  or  other  communication  which  the  clerk 
has  distributed  to  or  received  from  a  quorum  of  the  pohcy  body  concerning  a  matter  calendared  by  the  body  within  the  previous  30  days  or 
hkely  to  be  calendared  within  the  next  30  days,  irrespective  of  subject  matter,  origin  or  recipient,  except  commercial  sohcitations,  periodical 
pubhcations  or  communications  exempt  from  disclosure  under  the  California  Pubhc  Records  Act  (Government  Code  Section  6250  et  seq.) 
and  not  deemed  disclosable  under  Section  67.24  of  this  article. 
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Cb)  Communications,  as  described  in  subsection  (a),  sent  or  received  in  the  last  three  business  days  shaU  be  maintained  in  chronological 

order  in  the  ofBce  of  the  department  head  or  at  a  place  nearby,  clearly  designated  to  the  public  After  documents  have  been  on  file  for  two 

full  days,  they  may  be  removed,  and,  in  the  discretion  of  the  board  or  commission,  placed  in  a  monthly  chronological  file. 

(c)  Multiple-page  reports,  studies  or  analyses  which  are  accompanied  by  a  letter  or  memorandum  of  transmittal  need  not  be  included  in  the 

file  so  long  as  the  letter  or  memorandum  of  transmittal  is  included.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 

11/2/99) 

Sec.  67.24.  Public  Information  That  Must  Be  Disclosed. 

Notwithstanding  a  department"s  legal  discretion  to  withhold  certain  information  under  the  California  Public  Records  Act,  the  foUov^Tng 
policies  shall  govern  specific  types  of  documents  and  information  and  shall  provide  enhanced  rights  of  public  access  to  information  and 
records: 

(a)  Drafts  and  Memoranda. 

(1)  Except  as  provided  in  subparagraph  (2),  no  preliminary  draft  or  department  memorandum,  whether  Ln  printed  or  electronic  form,  shall 
be  exempt  from  disclosure  under  Government  Code  Section  6254,  subdivision  (a)  or  any  other  provision.  If  such  a  document  is  not  normally 
kept  on  file  and  would  otherwise  be  disposed  of,  its  factual  content  is  not  exempt  under  subdivision  (a).  Only  the  recommendation  of  the 
author  may,  in  such  circumstances,  be  withheld  as  exempt. 

(2)  Draft  versions  of  an  agreement  being  negotiated  by  representatives  of  the  City  with  some  other  party  need  not  be  disclosed  immediately 
upon  creation  but  must  be  preserved  and  made  available  for  public  review  for  10  days  prior  to  the  presentation  of  the  agreement  for 
approval  by  a  policy  body,  unless  the  body  finds  that  and  articulates  how  the  public  interest  would  be  unavoidably  and  substantially  harmed 
by  compliance  with  this  10  day  rule,  provided  that  policy  body  as  used  in  this  subdivision  does  not  include  committees.  In  the  case  of 
negotiations  for  a  contract,  lease  or  other  business  agreement  in  which  an  agency  of  the  City  is  offering  to  provide  facilities  or  sendees  in 
direct  competition  with  other  public  or  private  entiti'js  that  are  not  required  by  law  to  make  their  competing  proposals  public  or  do  not  in 
fact  make  their  proposals  public,  the  poUcy  body  may  postpone  public  access  to  the  final  draft  agreement  until  it  is  presented  to  it  for 
approval. 

(b)  Litigation  Material. 

(1)  Notwithstanding  any  exemptions  otherwise  provided  by  law,  the  following  are  public  records  subject  to  disclosure  under  this  Ordinance: 

(1)  A  pre-litigation  claim  against  the  City; 

(ii)  A  record  previously  received  or  created  by  a  department  in  the  ordinary  course  of  business  that  was  not  attorney/client  privileged  when 
it  was  previously  received  or  created; 

(iii)  Advice  on  compliance  vdth,  analysis  of,  an  opinion  concerning  liability  imder,  or  any  commimication  otherwise  concerning  the 
California  Public  Records  Act,  the  Ralph  M.  Brovm  Act,  the  Political  Reform  Act,  any  San  Francisco  governmental  ethics  code,  or  this 
Ordinance. 

(2)  Unless  otherwise  privileged  under  California  law,  when  htigation  is  finally  adjudicated  or  otherwise  settled,  records  of  aU 
communications  between  the  department  and  the  adverse  party  shall  be  subject  to  disclosure,  including  the  text  and  terms  of  any 
settlement. 

(c)  Personnel  Information.  None  of  the  following  shall  be  exempt  from  disclosure  under  Government  Code  Section  6254,  subdivision  (c),  or 
any  other  provision  of  California  Law  where  disclosure  is  not  forbidden: 

(1)  The  job  pool  characteristics  and  employment  and  education  histories  of  all  successful  job  apphcants,  including  at  a  minimum  the 
following  information  as  to  each  successful  job  applicant: 

(!)  Sex,  age  and  ethnic  group; 

(ii)  Years  of  graduate  and  undergraduate  study,  degree(s)  and  major  or  discipline; 

(iii)  Years  of  employment  in  the  private  and/or  public  sector; 

(iv)  Whether  currently  employed  in  the  same  position  for  another  public  agency. 

(v)  Other  non-identilying  particulars  as  to  experience,  credentials,  aptitudes,  training  or  education  entered  in  or  attached  to  a  standard 
employment  application  form  used  for  the  position  in  question. 

(2)  The  professional  biography  or  curriculum  vitae  of  any  employee,  provided  that  the  home  address,  \wmc  tok-phonc  number,  social 
security  number,  age,  and  marital  status  of  the  employee  shall  be  redacted. 

(3)  The  job  description  of  every  employment  classification. 

(4)  The  exact  gross  salary  and  City-paid  benefits  available  to  every  employee. 

(5)  Any  mrmoranchmi  of  unticritanding  between  the  City  or  department  and  a  nTosni/ed  omplowe  organization. 
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(6)  The  amount,  basis,  and  recipient  of  any  performance-based  increase  in  compensation,  benefits,  or  both,  or  any  other  bonus,  awarded  to 
any  employee,  which  shall  be  announced  during  the  open  session  of  a  policy  body  at  which  the  award  is  approved. 

(7)  The  record  of  any  confirmed  misconduct  of  a  public  employee  involving  personal  dishonesty,  misappropriation  of  public  funds, 
resources  or  benefits,  unlawful  discrimination  against  another  on  the  basis  of  status,  abuse  of  authority,  or  violence,  and  of  any  discipline 
imposed  for  such  misconduct. 

(d)  Law  Enforcement  Information. 

The  District  Attorney,  Chief  of  PoHce,  and  Sheriff  are  encouraged  to  cooperate  with  the  press  and  other  members  of  the  pubUc  in  allowing 
access  to  local  records  pertaining  to  investigations,  arrests,  and  other  law  enforcement  activity.  However,  no  provision  of  this  ordinance  is 
intended  to  abrogate  or  interfere  with  the  constitutional  and  statutory  power  and  duties  of  the  District  Attorney  and  Sheriff  as  interpreted 
under  Govenmient  Code  section  25303,  or  other  applicable  state  law  or  judicial  decision.  Records  pertaining  to  any  investigation,  arrest  or 
other  law  enforcement  activity  shall  be  disclosed  to  the  public  once  the  District  Attorney  or  court  determines  that  a  prosecution  will  not  be 
sought  against  the  subject  involved,  or  once  the  statute  of  limitations  for  filing  charges  has  expired,  whichever  occurs  first.  Notwithstanding 
the  occurrence  of  any  such  event,  individual  items  of  information  in  the  following  categories  may  be  segregated  and  withheld  if,  on  the 
particular  facts,  the  public  interest  in  nondisclosure  clearly  and  substantially  outweighs  the  pubhc  interest  in  disclosiu-e: 

(1)  The  names  of  juvenile  witnesses  (whose  identities  may  nevertheless  be  indicated  by  substituting  a  number  or  alphabetical  letter  for  each 
individual  interviewed); 

(2)  Personal  or  otherwise  private  information  related  to  or  umelated  to  the  investigation  if  disclosure  would  constitute  an  unwarranted 
invasion  of  privacy; 

(3)  The  identity  of  a  confidential  source; 

(4)  Secret  investigative  techniques  or  procediures; 

(5)  Information  whose  disclosure  would  endanger  law  enforcement  personnel;  or 

(6)  Information  whose  disclosure  would  endanger  the  successful  completion  of  an  investigation  where  the  prospect  of  enforcement 
proceedings  is  concrete  and  definite. 

This  subdivision  shall  not  exempt  from  disclosure  any  portion  of  any  record  of  a  concluded  inspection  or  enforcement  action  by  an  officer  or 
department  responsible  for  regulatory  protection  of  the  pubhc  health,  safety,  or  welfare. 

(e)  Contracts,  Bids  and  Proposals 

(1)  Contracts,  contractors"  bids,  responses  to  requests  for  proposals  and  all  other  records  of  communications  between  the  department  and 
persons  or  firms  seeking  contracts  shaU  be  open  to  inspection  immediately  after  a  contract  has  been  awarded.  Nothing  in  this  provision 
requires  the  disclosure  of  a  private  person"s  or  organization"s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  All  bidders  and  contractors  shall  be 
advised  that  information  provided  which  is  covered  by  this  subdivision  wiU  be  made  available  to  the  public  upon  request.  Immediately  after 
any  review  or  evaluation  or  rating  of  responses  to  a  Request  for  Proposal  ("RFP")  has  been  completed,  evaluation  forms  and  score  sheets 
and  any  other  documents  used  by  persons  in  the  RPP  evaluation  or  contractor  selection  process  shall  be  available  for  pubhc  inspection.  The 
names  of  scorers,  graders  or  evaluators,  along  with  their  individual  ratings,  comments,  and  score  sheets  or  comments  on  related  documents, 
shall  be  made  immediately  available  after  the  review  or  evaluation  of  a  RFP  has  been  completed. 

(2)  Notwithstanding  the  provisions  of  this  subdivision  or  any  other  provision  of  this  ordinance,  the  Director  of  Public  Health  may  withhold 
from  disclosure  proposed  and  final  rates  of  payment  for  managed  health  care  contracts  if  the  Director  determines  that  pubhc  disclosure 
would  adversely  affect  the  abihty  of  the  City  to  engage  in  effective  negotiations  for  managed  health  care  contracts.  The  authority  to  withhold 
this  information  apphes  only  to  contracts  pursuant  to  which  the  City  (through  the  Department  of  PubUc  Health)  either  pays  for  health  care 
services  or  receives  compensation  for  providing  such  services,  including  mental  health  and  substance  abuse  services,  to  covered 
beneficiaries  through  a  pre-arranged  rate  of  payment.  This  provision  also  apphes  to  rates  for  managed  health  care  contracts  for  the 
University  of  California,  San  Francisco,  if  the  contract  involves  beneficiaries  who  receive  services  provided  jointly  by  the  City  and  University. 
This  provision  shall  not  authorize  the  Director  to  withhold  rate  information  from  disclosure  for  more  than  three  years. 

(3)  During  the  course  of  negotiations  for: 

(i)  personal,  professional,  or  other  contractual  services  not  subject  to  a  competitive  process  or  where  such  a  process  has  arrrved  at  a  stage 
where  there  is  only  one  qualified  or  responsive  bidder; 

(u)  leases  or  permits  having  total  anticipated  revenue  or  expense  to  the  City  and  County  of  five  hundred  thousand  dollars  (8500,000)  or 
more  or  having  a  term  of  ten  years  or  more;  or 
(iii)  any  franchise  agreements, 

an  documents  exchanged  and  related  to  the  position  of  the  parties,  including  draft  contracts,  shall  be  made  available  for  public  inspection 
and  copying  upon  request.  In  the  event  that  no  records  are  prepared  or  exchanged  during  negotiations  in  the  above-mentioned  categories. 
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or  the  records  exchanged  do  not  provide  a  meaningful  representation  of  the  respective  positions,  the  city  attorney  or  city  representative 
familiar  with  the  negotiations  shall,  upon  a  written  request  by  a  member  of  the  public,  prepare  written  summaries  of  the  respective  positions 
within  five  vrorldng  day's  following  the  final  day  of  negotiation  of  any  given  week.  The  summaries  will  be  available  for  public  inspection  and 
copying.  Upon  completion  of  negotiations,  the  executed  contract,  including  the  dollar  amount  of  said  contract,  shall  be  made  available  for 
inspection  and  copying.  At  the  end  of  each  fiscal  year,  each  City  department  shall  provide  to  the  Board  of  Supervisors  a  list  of  all  sole  source 
contracts  entered  into  during  the  past  fiscal  year.  This  list  shall  be  made  available  for  inspection  and  copying  as  provided  for  elsewhere  in 
this  Article. 

(0  Budgets  and  Other  Financial  Information.  Budgets,  whether  tentative,  proposed  or  adopted,  for  the  City  or  any  of  its  departments, 
programs,  projects  or  other  categories,  and  all  bills,  claims,  invoices,  vouchers  or  other  records  of  payment  obligations  as  weO  as  records  of 
actual  disbursements  showing  the  amount  paid,  the  payee  and  the  purpose  for  which  payment  is  made,  other  than  payments  for  social  or 
other  services  whose  records  are  confidential  by  law,  shall  not  be  exempt  from  disclosure  under  any  circumstances. 

(g)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  California  Public  Records  Act  Section  6255  or  any  similar 
provision  as  the  basis  for  withholding  any  documents  or  information  requested  under  this  ordinance. 

(h)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  an  exemption  for  withholding  for  any  document  or  information 
based  on  a  "deliberative  process"  exemption,  either  as  provided  by  California  Public  Records  Act  Section  6255  or  any  other  provision  of  law 
that  does  not  prohibit  disclosure. 

(i)  Neither  the  Qty,  nor  any  office,  employee,  or  agent  thereof,  may  assert  an  exemption  for  withholding  for  any  document  or  information 
based  on  a  finding  or  showing  that  the  public  interest  in  withholding  the  information  outweighs  the  public  interest  in  disclosure.  All 
withholdings  of  documents  or  information  must  be  based  on  an  express  provision  of  this  ordinance  providing  for  withholding  of  the  specific 
type  of  information  in  question  or  on  an  express  and  specific  exemption  provided  by  California  Public  Records  Act  that  is  not  forbidden  by 
this  ordinance.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  240-98,  App.  7/17/98;  Proposition  G, 
11/2/99) 

Sec,  67.25.  Immediacy  Of  Response. 

(a)  Notvrithstanding  the  10-day  period  for  response  to  a  request  permitted  in  Government  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  public  information  shall  be  satisfied  no  later  than  the  close  of  business  on 
the  day  following  the  day  of  the  request.  This  deadline  shall  apply  only  if  the  words  "Immediate  Disclosure  Request"  are  placed  across  the 
top  of  the  request  and  on  the  envelope,  subject  line,  or  cover  sheet  in  which  the  request  is  transmitted.  Maximum  deadlines  provided  in  this 
article  are  appropriate  for  more  extensive  or  demanding  requests,  but  shall  not  be  used  to  delay  fulfilling  a  simple,  routine  or  otherwise 
readily  answerable  request. 

(b)  If  the  voluminous  nature  of  the  information  requested,  its  location  in  a  remote  storage  facility-  or  the  need  to  consult  with  another 
interested  department  warrants  an  extension  of  10  days  as  provided  in  Government  Code  Section  6456.1,  the  requester  shall  be  notified  as 
required  by  the  close  of  business  on  the  business  day  following  the  request. 

(c)  The  person  seeking  the  information  need  not  state  his  or  her  reason  for  making  the  request  or  the  use  to  which  the  information  will  be 
put,  and  requesters  shall  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a  record  being  requested  contains  information  most  of 
which  is  exempt  ft-om  disclosure  under  the  California  Public  Records  Act  and  this  article,  however,  the  City  Attorney  or  custodian  of  the 
record  may  inform  the  requester  of  the  nature  and  extent  of  the  non-exempt  information  and  inquire  as  to  the  requester"s  purpose  for 
seeking  it,  in  order  to  suggest  alternative  sources  for  the  information  which  may  involve  less  redaction  or  to  otherwise  prepare  a  response  to 
the  request 

(d)  Notwithstanding  any  provisions  of  California  Law  or  this  ordinance,  in  response  to  a  request  for  information  describing  any  category  of 
non-exempt  public  information,  when  so  requested,  the  City  and  County  shall  produce  any  and  all  responsive  public  records  as  soon  as 
reasonably  possible  on  an  incremental  or  "rolling"  basis  such  that  responsive  records  are  produced  as  soon  as  possible  by  the  end  of  the 
same  business  day  that  they  are  reviewed  and  collected.  This  section  is  intended  to  prohibit  the  withholding  of  public  records  that  are 
responsive  to  a  records  request  until  all  potentially  responsive  documents  have  been  reviewed  and  collected.  Failure  to  comply  with  this 
provision  is  a  violation  of  this  article.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec  67.26.  Withholding  Kept  To  A  Minimum. 

No  record  shaU  be  withheld  from  disclosure  in  its  entirety  unless  all  miomi.iiion  contained  in  it  is  exempt  from  disclosure  under  express 
provisions  of  the  California  Public  Records  Act  or  of  some  other  si.itutr.  liiionuation  that  is  exempt  from  disclosure  shall  be  masked,  deleted 
or  otherwise  segregated  in  order  that  the  nonexempt  pm  i  i(  m  .  ii  \  n  1  nu  sti-d  reconl  may  be  released,  and  keyed  by  footnote  or  other  clear 
referencL"  to  the  appropriate  justification  for  withhold  iiui  ivi|niivil  h\  s.rtion  67.27  of  this  article.  This  work  shall  be  done  personally  by  the 
attorney  or  other  staff  member  conductinn  tli.     .  i  j  1    1  1  ■   m  1  k   1  r  -  ]  ,<iuliii  ,'  !c>  1  public-records  request  and  preparing 

documents  for  disclosure  shall  be  considi-i  ■  >  ■  \  <'t\  and  no  fee  shall  be  charged  to  the 

nrquester  to  cover  the  personnel  costs  of  n  I  ,  03,  App.  8/18/93;  amended  by  Proposition  G, 

11/2/99) 
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Sec,  67.27.  Justification  Of  Witiiholding. 

Any  withholding  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  California  Public  Records  Act,  or  else' vhere,  which  permissive  exemption  is 
not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

Cb)  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  or 
elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  UabiUty  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
pubhc  agency"s  Htigation  experience,  supporting  that  position. 

(d)  When  a  record  being  requested  contains  information,  most  of  which  is  exempt  from  disclosure  under  the  California  Public  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and  extent  of  the  nonexempt  information  and  suggest  alternative 
sources  for  the  information  requested,  if  available.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.28.  Fees  For  Duplication. 

(a)  No  fee  shall  be  charged  for  making  public  records  available  for  review. 

(h)  For  documents  routinely  produced  in  multiple  copies  for  distribution,  e.g.  meeting  agendas  and  related  materials,  unless  a  special  fee 
has  been  established  pursuant  to  subdivision  (d)  of  this  section,  a  fee  not  to  exceed  one  cent  per  page  may  be  charged,  plus  any  postage 
costs. 

(c)  For  documents  assembled  and  copied  to  the  order  of  the  requester,  unless  a  special  fee  has  been  established  pursuant  to  subdivision  (d) 
of  this  section,  a  fee  not  to  exceed  10  cents  per  page  may  be  charged,  plus  any  postage. 

(d)  A  department  may  establish  and  charge  a  higher  fee  than  the  one  cent  presumptive  fee  in  subdivision  (b)  and  the  10  cent  presumptive 
fee  in  subdivision  (c)  if  it  prepares  and  posts  an  itemized  cost  analysis  establishing  that  its  cost  per  page  impression  exceeds  10  cents  or  one 
cent,  as  the  case  may  be.  The  cost  per  page  impression  shall  include  the  following  costs:  one  sheet  of  paper;  one  duphcation  cycle  of  the 
copying  machine  in  terms  of  toner  and  other  specifically  identified  operation  or  maintenance  factors,  excluding  electrical  power.  Any  such 
cost  analysis  shall  identify  the  manufacturer,  model,  vendor  and  maintenance  contractor,  if  any,  of  the  copying  machine  or  machines 
referred  to. 

(e)  Video  copies  of  video  recorded  meetings  shall  be  provided  to  the  public  upon  request  for  $10.00  or  less  per  meeting.  (Added  by  Ord.  265 
-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.29.  Index  To  Records. 

The  City  and  County  shall  prepare  a  public  records  index  that  identifies  the  types  of  information  and  documents  maintained  by  City  and 
County  departments,  agencies,  boards,  commissions,  and  elected  officers.  The  index  shall  be  for  the  use  of  City  officials,  staff  and  the 
general  pubhc,  and  shall  be  organized  to  permit  a  general  understanding  of  the  types  of  information  maintained,  by  which  officials  and 
departments,  for  which  purposes  and  for  what  periods  of  retention,  and  under  what  manner  of  organization  for  accessing,  e.g.  by  reference 
to  a  name,  a  date,  a  proceeding  or  project,  or  some  other  referencing  system.  The  index  need  not  be  in  such  detail  as  to  identify  files  or 
records  concerning  a  specific  person,  transaction  or  other  event,  but  shall  clearly  indicate  where  and  how  records  of  that  type  are  kept.  .\ny 
such  master  index  shall  be  reviewed  by  appropriate  staff  for  accuracy  and  presented  for  formal  adoption  to  the  administrative  official  or 
poKcy  body  responsible  for  the  indexed  records.  The  City  Administrator  shall  be  responsible  for  the  preparation  of  this  records  index.  The 
City  Administrator  shall  report  on  the  progress  of  the  index  to  the  Sunshine  Ordinance  Task  Force  on  at  least  a  semi-annual  basis  until  the 
index  is  completed.  Each  department,  agency,  commission  and  public  official  shall  cooperate  with  the  City  Administrator  to  identify-  the 
types  of  records  it  maintains,  including  those  documents  created  by  the  entity  and  those  documents  received  in  the  ordinary  course  of 
business  and  the  types  of  requests  that  are  regularly  received.  Each  department,  agency,  commission  and  public  official  is  encouraged  to 
solicit  and  encourage  pubhc  participation  to  develop  a  meaningful  records  index.  The  index  shall  clearly  and  meaningfully  describe,  with  as 
much  specificity  as  practicable,  the  individual  types  of  records  that  are  prepared  or  maintained  by  each  department,  agency,  commission  or 
pubhc  official  of  the  City  and  County.  The  iadex  shall  be  sufficient  to  aid  the  pubhc  in  making  an  inquiry  or  a  request  to  inspect.  Any 
changes  in  the  department,  agency,  commission  or  pubhc  official"s  practices  or  procedures  affecting  the  accuracy  of  the  information 
provided  to  the  City  Administrator  shall  be  recorded  by  the  City  Administrator  on  a  periodic  basis  so  as  to  maiotain  the  integrit>-  and 
accuracy  of  the  index.  The  index  shah  be  contiauously  maintained  on  the  City"s  World  Wide  Website  and  made  available  at  pubhc  libraries 
within  the  City  and  County  of  San  Francisco.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition  G, 
11/2/99) 

Sec.  67.29-1.  Records  Survive  Transition  Of  Officials. 

AH  documents  prepared,  received,  or  maintained  by  the  Office  of  the  Mayor,  by  any  elected  city  and  county  official,  and  by  the  head  of  any 
City  or  County  Department  are  the  property  of  the  City  and  County  of  San  Francisco.  The  originals  of  these  documents  shall  be  maintained 
consistent  with  the  records  retention  policies  of  the  City  and  County  of  San  Francisco.  (Added  by  Proposition  G,  11/2/99) 
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Sec  67.29-2.  Internet  Access/World  Wide  Web  Minimum  Standards. 

Each  department  of  the  Cit)'  and  County  of  San  Francisco  shall  maintain  on  a  World  Wide  Web  site,  or  on  a  comparable,  readily  accessible 
location  on  the  Internet,  information  that  it  is  required  to  make  publicly  available.  Each  department  is  encouraged  to  make  publicly 
a\'ailable  through  its  World  Wide  Web  site,  as  much  information  and  as  many  documents  as  possible  concerning  its  activities.  At  a 
minimum,  within  six  months  after  enactment  of  this  pro\asion,  each  department  shall  post  on  its  World  Wide  Web  site  all  meeting  notices 
required  under  this  ordinance,  agendas  and  the  minutes  of  all  previous  meetings  of  its  policy  bodies  for  the  last  three  years.  Notices  and 
agendas  shall  be  posted  no  later  than  the  time  that  the  department  otherv^dse  distributes  this  information  to  the  public,  allowing  reasonable 
time  for  posting.  Minutes  of  meetings  shall  be  posted  as  soon  as  possible,  but  in  any  event  within  48  hours  after  they  have  been  approved. 
Each  department  shall  make  reasonable  efforts  to  ensure  that  its  World  Wide  Web  site  is  regiilarly  reviewed  for  timeliness  and  updated  on 
at  least  a  weekly  basis.  The  City  and  County  shall  also  make  available  on  its  World  Wide  Web  site,  or  on  a  comparable,  readily  accessible 
location  on  the  Internet,  a  current  copy  of  the  City  Charter  and  all  City  Codes.  (Added  by  Proposition  G,  11/2/99) 
SEC.  67.29-3. 

Any  future  agreements  between  the  city  and  an  advertising  space  pro%dder  shall  be  public  records  and  shall  include  as  a  basis  for  the 
termination  of  the  contract  any  action  by,  or  permitted  by,  the  space  provider  to  remove  or  deface  or  otherwise  interfere  wth  an 
advertisement  without  first  notifying  the  advertiser  and  the  city  and  obtaining  the  advertiser"s  consent.  In  the  event  advertisements  are 
defaced  or  vandalized,  the  space  provider  shall  provide  written  notice  to  the  city  and  the  advertiser  and  shall  allow  the  advertiser  the  option 
of  replacing  the  defaced  or  vandalized  material.  Any  request  by  any  city  official  or  by  any  space  provider  to  remove  or  alter  any  advertising 
must  be  in  writing  and  shall  be  a  public  record.  (Added  by  Proposition  G,  11/2/99) 
Sec  67.29-4.  Lobbyist  On  Behalf  Of  The  City. 

(a)  Any  lobb\TSt  who  contracts  for  economic  consideration  with  the  City  and  County  of  San  Francisco  to  represent  the  City  and  County  in 
matters  before  any  local,  regional,  state,  or  federal  administrative  or  legislative  body  shall  file  a  public  records  report  of  their  activities  on  a 
quarterly  basis  with  the  San  Francisco  Ethics  Commission.  This  report  shall  be  maintained  by  the  Ethics  Commission  and  not  be  exempt 
from  disclosure.  Each  quarterly  report  shaU  identify  all  financial  expenditures  by  the  lobbyist,  the  indi%idual  or  entit>-  to  whom  each 
expenditure  was  made,  the  date  the  expenditure  was  made,  and  specifically  identify-  the  local,  state,  regional  or  national  legislative  or 
administrative  action  the  lobbyist  supported  or  opposed  in  making  the  expenditure.  The  failure  to  file  a  quarterly  report  wth  the  required 
disclosures  shall  be  a  violation  of  this  Ordinance. 

(b)  No  person  shall  be  deemed  a  lobbyist  under  section  (a),  unless  that  person  receives  or  becomes  entitled  to  receive  at  least  $300  total 
compensation  in  any  month  for  influencing  legislative  or  administrative  action  on  behalf  of  the  City  and  County  of  San  Francisco  or  has  at 
least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or  adniinistrati\-e  action 
within  any  two  consecutive  months.  No  business  or  organization  shall  be  deemed  as  a  lobbyist  under  section  (a)  unless  it  compensates  its 
employees  or  members  for  their  lobbying  activities  on  behalf  of  the  City  and  Count>'  of  San  Francisco,  and  the  compensated  employees  or 
members  have  at  least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or 
administrative  action  within  any  two  consecutive  months.  "Total  compensation"  shall  be  calculated  by  combining  all  compensation  received 
from  the  City  and  County  of  San  Francisco  during  the  month  for  lobbying  activities  on  matters  at  the  local,  state,  regional  or  national  level. 
"Total  number  of  contacts"  shall  be  calculated  by  combining  all  contacts  made  during  the  two-month  period  on  behalf  of  the  City  and 
County  of  San  Francisco  for  all  lobbying  activities  on  maters  at  the  local,  state,  regional  or  national  level. 

(c)  Funds  of  the  City  and  County  of  San  Francisco,  including  organizational  dues,  shall  not  be  used  to  support  any  lobbying  efforts  to  restrict 
public  access  to  records,  information,  or  meetings,  except  where  such  effort  is  solely  for  the  purpose  of  protecting  the  identity-  and  privacy 
rights  of  private  citizens.  (Added  by  Proposition  G,  11/2/99) 

Sec  67.29-5.  Calendars  Of  Certain  Officials. 

The  Mayor,  The  City  Attorney,  and  every  Department  Head  shall  keep  or  cause  to  be  kept  a  daily  calendar  wherein  is  recorded  the  time  and 
place  of  each  meeting  or  event  attended  by  that  official,  with  the  exclusion  of  purely  personal  or  social  events  at  which  no  city  business  is 
discussed  and  that  do  not  take  place  at  City  Offices  or  at  the  offices  or  residences  of  people  who  do  substantial  business  with  or  are  othenvise 
substantially  financially  affected  by  actions  of  the  city.  For  meetings  not  otherwise  publicly  recorded,  tlie  calendar  shall  include  a  general 
statement  of  issues  discussed.  Such  calendars  shall  be  public  records  and  shall  be  available  to  any  requester  three  business  da\^  subsequent 
to  the  calendar  entry  date.  (Added  by  Proposition  G,  11/2/99) 
Sea  67.29-6.  Sources  Of  Outside  Funding. 

No  offidai  or  employee  or  agent  of  the  city  shall  accept,  allow  to  be  collected,  or  dimt  or  intliu  in  .  ihr  spending  of,  any  money,  or  any  goods 
or  •erviccs  worth  moreOion  one  hundred  dollars  in  aggregate,  for  the  purpose  of  cam  im,  oui  01  .isMstmn  any  City  function  unless  the 
amount  and  source  of  all  such  funds  Ls  disclosed  as  a  public  nconl  .unl  ni.idc  avaihiblc  on  the  \v<  Iv-iic  inr  the  department  to  which  the  funds 
are  directed.  When  such  funds  arc  provided  or  managcii  In  ni  1  niii.  ,nui  hki  .m  nuiiNuin.il.  ih.ii  ( iitii\  iiuist  agree  in  writing  to  abide  by  this 
ordinance.  The  disclosure  shall  include  the  names  of  .'il!  iiuii\  nin.il-.  m  (in;,mi.  .iiu'n,s  roninlintmi;  siu  li  money  and  a  statement  as  to  any  i 
finnncinl  interest  the  contributor  has  involving  the  City.  (.Vidcii  In  I'roixisitioii  C.  1 1;:;,  qo) 
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Sec.  67.29-7.  Correspondence  And  Records  Shall  Be  Maintained. 

(a)  The  Mayor  and  all  Department  Heads  shall  maintain  and  preserve  in  a  professional  and  businesslike  manner  all  documents  and 
correspondence,  including  but  not  limited  to  letters,  e-mails,  drafts,  memorandum,  invoices,  reports  and  proposals  and  shall  disclose  all 
such  records  in  accordance  with  this  ordinance. 

(h)  The  Department  of  Elections  shall  keep  and  preserve  all  records  and  invoices  relating  to  the  design  and  printing  of  ballots  and  other 
election  materials  and  shall  keep  and  preserve  records  documenting  who  had  custody  of  ballots  from  the  time  ballots  are  cast  until  baUots 
are  received  and  certified  by  the  Department  of  Elections. 

(c)  In  any  contract,  agreement  or  permit  between  the  City  and  any  outside  entity  that  authorizes  that  entity  to  demand  any  funds  or  fees 
from  citizens,  the  City  shall  ensure  that  accurate  records  of  each  transaction  are  maintained  in  a  professional  and  businesslike  manner  and 
are  available  to  the  pubhc  as  public  records  under  the  provisions  of  this  ordinance.  Failure  of  an  entity  to  comply  with  these  provisions  shall 
be  grounds  for  terminating  the  contract  or  for  imposing  a  financial  penalty  equal  to  one-half  of  the  fees  derived  under  the  agreement  or 
permit  during  the  period  of  time  when  the  failure  was  in  effect.  Failure  of  any  Department  Head  under  this  provision  shaU  be  a  violation  of 
this  ordinance.  This  paragraph  shall  apply  to  any  agreement  allowing  an  entity  to  tow  or  impound  vehicles  in  the  City  and  shall  apply  to  any 
agreement  allowing  an  entity  to  collect  any  fee  from  any  persons  in  any  pretrial  diversion  program.  (Added  by  Proposition  G,  11/2/ 99) 
Sec.  67.30.  The  Sunshine  Ordinance  Task  Force. 

(a)  There  is  hereby  estabhshed  a  task  force  to  be  known  as  the  Sunshine  Ordinance  Task  Force  consisting  of  eleven  voting  members 
appointed  by  the  Board  of  Supervisors.  AH  members  must  have  experience  and/or  demonstrated  interest  in  the  issues  of  citizen  access  and 
participation  in  local  government.  Two  members  shall  be  appoiuted  from  individuals  whose  names  have  been  submitted  by  the  local  chapter 
of  the  Society  of  Professional  Journalists,  one  of  whom  shall  be  an  attorney  and  one  of  whom  shall  be  a  local  journalist.  One  member  shall 
be  appointed  from  the  press  or  electronic  media.  One  member  shall  be  appointed  from  individuals  whose  names  have  been  submitted  by  the 
local  chapter  of  the  League  of  Women  Voters.  Four  members  shall  be  members  of  the  public  who  have  demonstrated  interest  in  or  have 
experience  in  the  issues  of  citizen  access  and  participation  in  local  government.  Two  members  shall  be  members  of  the  pubhc  experienced  in 
consumer  advocacy.  One  member  shall  be  a  journalist  from  a  racial/ethnic-minority-owned  news  organization  and  shall  be  appointed  from 
individuals  whose  names  have  been  submitted  by  New  California  Media.  At  aU  times  the  task  force  shall  include  at  least  one  member  who 
shall  be  a  member  of  the  public  who  is  physically  handicapped  and  who  has  demonstrated  interest  in  citizen  access  and  participation  in  local 
government.  The  Mayor  or  his  or  her  designee,  and  the  Clerk  of  the  Board  of  Supervisors  or  his  or  her  designee,  shall  serve  as  non-voting 
members  of  the  task  force.  The  City  Attorney  shall  serve  as  legal  advisor  to  the  task  force.  The  Sunshine  Ordinance  Task  Force  shall,  at  its 
request,  have  assigned  to  in  an  attorney  from  within  the  City  Attomey"s  Office  or  other  appropriate  City  Office,  who  is  experienced  in  public 
-access  law  matters.  This  attorney  shall  serve  solely  as  a  legal  advisor  and  advocate  to  the  Task  Force  and  an  ethical  wall  will  be  maintained 
between  the  work  of  this  attorney  on  behalf  of  the  Task  Force  and  any  person  or  Office  that  the  Task  Force  determines  may  have  a  conflict  of 
interest  with  regard  to  the  matters  being  handled  by  the  attorney. 

(b)  The  term  of  each  appointive  member  shall  be  two  years  unless  earlier  removed  by  the  Board  of  Supeivisors.  In  the  e^■ent  of  such  removal 
or  in  the  event  a  vacancy  otherwise  occurs  during  the  term  of  office  of  any  appointive  member,  a  successor  shall  be  appointed  for  the 
unexpired  term  of  the  office  vacated  in  a  manner  similar  to  that  described  herein  for  the  initial  members.  The  task  force  shall  elect  a  chair 
from  among  its  appointive  members.  The  term  of  office  as  chair  shaU  be  one  year.  Members  of  the  task  force  shall  serve  without 
compensation. 

(c)  The  task  force  shall  advise  the  Board  of  Supervisors  and  provide  information  to  other  City  departments  on  appropriate  ways  in  which  to 
implement  this  chapter.  The  task  force  shall  develop  appropriate  goals  to  ensure  practical  and  timely  implementation  of  this  chapter.  The 
task  force  shall  propose  to  the  Board  of  Supervisors  amendments  to  this  chapter.  The  task  force  shaU  report  to  the  Board  of  Supervisors  at 
least  once  annually  on  any  practical  or  pohcy  problems  encountered  in  the  administration  of  this  chapter.  The  Task  Force  shall  receive  and 
review  the  annual  report  of  the  Supervisor  of  Public  Records  and  may  request  additional  reports  or  information  as  it  deems  necessary.  The 
Task  Force  shall  make  referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or  under  the  California  Pubhc  Records 
Act  and  the  Brown  Act  whenever  it  concludes  that  any  person  has  violated  any  provisions  of  this  ordinance  or  the  Acts.  The  Task  Force  shall, 
from  time  to  time  as  it  sees  fit,  issue  public  reports  evaluating  comphance  with  this  ordinance  and  related  California  laws  by  the  City  or  any 
Department,  Office,  or  Official  thereof. 

(d)  In  addition  to  the  powers  specified  above,  the  Task  Force  shall  possess  such  powers  as  the  Board  of  Supervisors  may  confer  upon  it  by 
ordinance  or  as  the  People  of  San  Francisco  shall  confer  upon  it  by  initiative. 

(e)  The  Task  Force  Commission  shall  approve  by-laws  specifying  a  general  schedule  for  meetings,  requirements  for  attendance  by  Task 
Force  members,  and  procedures  and  criteria  for  removing  members  for  non-attendance.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  b>- 
Ord.  118-94,  App.  3/18/94;  Ord.  432-94,  App.  12/30/94;  Ord.  287-96,  App.  7/12/96;  Ord.  198-98,  App.  6/19/98;  387-98,  App.  12/24/98; 
Proposition  G,  11/2/99) 

Sec.  67.31.  Responsibility  For  Administration. 
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The  Mayor  shalJ  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  under  his  or  her  control. 
The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  imder  the  control  of  board 
and  commissions  appointed  by  the  Mayor.  Elected  officers  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this 
chapter  for  departments  under  their  respective  control.  The  Clerk  of  the  Board  of  Supervisors  shall  provide  a  full-time  staff  person  to 
perform  administrative  duties  for  the  Sunshine  Ordinance  Task  Force  and  to  assist  any  person  in  gaining  access  to  public  meetings  or  public 
information.  The  Clerk  of  the  Board  of  Supervisors  shall  provide  that  staff  person  with  whatever  facilities  and  equipment  are  necessary  to 
perform  said  duties.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition  G,  11/2/99) 
Sec.  67.32.  Provision  Of  Services  To  Other  Agencies;  Sunshine  Required. 

It  is  the  polic>'  of  the  City  and  County  of  San  Francisco  to  ensure  opportunities  for  informed  civic  participation  embodied  in  this  Ordinance 
to  all  local,  state,  regional  and  federal  agencies  and  institutions  wiih  which  it  maintains  continuing  legal  and  political  relationships.  Officers, 
agents  and  other  representatives  of  the  City  shall  continually,  consistently  and  assertively  work  to  seek  commitments  to  enact  open 
meetings,  public  information  and  citizen  comment  poHcies  by  these  agencies  and  institutions,  including  but  not  limited  to  the  Presidio 
Trust,  the  San  Francisco  Unified  School  District,  the  San  Francisco  Community  College  District,  the  San  Francisco  Transportation 
Authority,  the  San  Francisco  Housing  Authority,  the  Treasure  Island  Development  Authority,  the  San  Francisco  Redevelopment  Authority 
and  the  University  of  California.  To  the  extent  not  expressly  prohibited  by  law,  copies  of  all  written  communications  wth  the  above 
identified  entities  and  any  City  employee,  officer,  agents,  or  and  representative,  shall  be  accessible  as  public  records.  To  the  extent  not 
expressly  prohibited  by  law,  any  meeting  of  the  governing  body  of  any  such  agency  and  institution  at  which  City  officers,  agents  or 
representatives  are  present  in  their  official  capacities  shall  be  open  to  the  public,  and  this  provision  cannot  be  waived  by  any  City  officer, 
agent  or  representative.  The  city  shall  give  no  subsidy  in  money,  tax  abatements,  land,  or  services  to  any  private  entity-  unless  that  private 
entity  agrees  in  writing  to  provide  the  city  with  financial  projections  (including  profit  and  loss  figures),  and  annual  audited  financial 
statements  for  the  project  thereafter,  for  the  project  upon  which  the  subsidy  is  based  and  all  such  projections  and  financial  statements  shall 
be  public  records  that  must  be  disclosed.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.33.  Department  Head  Declaration. 

All  City  department  heads  and  all  City  management  employees  and  all  employees  or  officials  who  are  required  to  sign  an  affidavit  of 
financial  interest  with  the  Ethics  Commission  shall  sign  an  annual  affidavit  or  declaration  stating  under  penalty  of  perjury  that  they  have 
read  the  Sunshine  Ordinance  and  have  attended  or  will  attend  when  next  offered,  a  training  session  on  the  Sunshine  Ordinance,  to  be  held 
at  least  once  annually.  The  affidavit  or  declarations  shall  be  maintained  by  the  Ethics  Commission  and  shall  be  available  as  a  public  record. 
Annual  training  shall  be  provided  by  the  San  Francisco  City  Attorney"s  Office  with  the  assistance  of  the  Sunshine  Ordinance  Task  Force. 
(Added  by  Proposition  G,  11/2/99) 
Sec.  67.34.  Willful  Failure  Shall  Be  Official  Misconduct. 

The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance,  the  Brovra  Act  or  the  Public  Records  Act  shall  be  deemed  official  misconduct.  Complaints  invohdng  allegations  of 
willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads  of  the  City  and  County 
of  San  Francisco  shall  be  handled  by  the  Ethics  Commission.  (Added  by  Proposition  G,  11/2/99) 
Sec  67.35.  Enforcement  Provisions. 

(a)  Any  person  may  institute  proceedings  for  injunctive  relief,  declaratory  relief,  or  vmt  of  mandate  in  any  court  of  competent  jurisdiction  to 
enforce  his  or  her  right  to  inspect  or  to  receive  a  copy  of  any  public  record  or  class  of  pubhc  records  under  this  Ordinance  or  to  enforce  his  or 
her  right  to  attend  any  meeting  required  under  this  Ordinance  to  be  open,  or  to  compel  such  meeting  to  be  open. 

(b)  A  court  shall  award  costs  cind  reasonable  attorneys"  fees  to  the  plaintiff  who  is  the  prevailing  party  in  an  action  brought  to  enforce  this 
Ordinance. 

(c)  If  a  court  finds  that  an  action  filed  pursuant  to  this  section  is  frivolous,  the  City  and  County  may  assert  its  rights  to  be  paid  its  reasonable 
attorneys"  fees  and  costs. 

(d)  Any  person  may  institute  proceedings  for  enforcement  and  pcn  iliu  s  umii  1  this  act  in  any  court  of  competent  jurisdiction  or  before  the 
Ethics  Commission  if  enforcement  action  is  not  taken  by  a  cit>'  or  siati  oifu  i.il  .\o  davs  after  a  complaint  is  filed.  (Added  by  Proposition  G, 
11/2/99) 

Set  67.36.  Sunshine  Ordinance  Supersedes  Other  Ixical  Laws. 

The  provisions  of  this  Sunshine  Ordinance  supersede  other  local  laws.  Whenever  a  conflict  in  local  law  is  identified,  the  requirement  which 
would  result  in  greater  or  more  expedited  public  access  to  public  information  shall  apply.  (Added  by  Proposition  G,  11/2/99) 
Sec  67.37.  Severability. 

The  provisioiu  of  this  chapter  are  declared  to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision, 
section  or  portion  of  this  chapter,  or  the  invalidity  of  the  application  thereof  to  any  person  or  circumstances,  shall  not  affect  the  validity  of 
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the  remainder  of  this  chapter,  or  the  validity  of  its  application  to  other  persons  or  circumstances.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 

Sec.  67a.i.  Prohibiting  The  Use  Of  Cell  Phones,  Pagers  And  Similar  Sound-Producing  Electrical  Devices  At  And  During  Public  Meetings. 
At  and  during  a  public  meeting  of  any  policy  body  governed  by  the  San  Francisco  Sunshine  Ordinance,  the  ringing  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  shall  be  prohibited.  The  presiding  officer  of  any  public  meeting  which  is  disrupted 
may  order  the  removel  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices.  The  presiding  officer  may  allow  an  expelled  person  to  return  to  the  public  meeting  following  an 
agreement  by  the  expelled  person  to  comply  with  the  provisions  of  this  Section.  A  warning  of  the  provisions  of  this  Section  shall  be  printed 
on  all  meeting  agendas,  and  shall  be  explained  at  the  beginning  of  each  pubhc  meeting  by  the  presiding  officer.  (Added  by  Ord.  286-00,  File 
No.  QO1155.  App.  12/22/2000) 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Meeting  of  February  25,  2013 

Budget  Update 

At  the  last  meeting,  the  Commission  directed  the  staff  to  submit  a  budget 
proposal  equal  to  last  year's  funding  level.  Staff  submitted  a  budget  proposal 
of  $2,597,220,  a  figure  which  would  fully  fund  all  existing  positions  of  the 
department.  This  figure  includes  salaries,  benefits  and  office  expenses.  In 
-addition,  another  $1,903,559.49  is  requested  for  the  annual  funding  required  for 
the  Election  Campaign  Fund.  Thus,  the  total  budget  request  for  Fiscal  Year 
2013-14  is  $4,530,779.49. 

Investigation  and  enforcement  program. 

As  of  February  15,  2013,  there  are  22  pending  formal  complaints  alleging  violations 
within  the  Ethics  Coimnission's  jurisdiction.  At  the  Commission's  regular  meeting  of 
January  28,  2013,  three  settlement  agreements  were  approved  -  these  agreements  are 
available  on  the  Commission's  website. 


Category 

#  of  Complaints 

Campaign  Finance 

12 

Conflict  of  Interest 

1 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

7 

TOTAL 

22 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  Januar\'  31,2013  for  the 
Second  Semi-Annual  statement,  which  covers  the  reporting  period  ending  December 
31,  2012.  Staff  identified  19  filers  who  will  be  sent  a  Non-Specific  Written  Notice. 
Staff  continues  to  answer  questions  from  and  conduct  outreach  to  candidates  and  other 
committee  representatives  about  campaign  finance  filing  obligations.  The  next  filing 
deadline  that  applies  to  all  filers  is  July  31,  2013  for  the  First  Semi-Armual  Statement, 
which  covers  the  reporting  period  ending  June  30,  2013.  In  the  interim,  staff  continues 
to  receive  and  process  campaign  statements  for  other  filing  deadlines. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FYl  2- 13,  as  of 
January  3 1 ,  the  Commission  collected  a  total  of  $3 1 , 1 1 8  in  campaign  fmance  late  fees 
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and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  $18,009,  of  which  waiver  requests  are 
jx-nding  for  $2,185;  and  $6,659  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

S4,000 

S4,000 

54,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2,658.90 

1  TOTAL 

$6,659 

4.       Revenues  report. 

For  FY  12-13,  the  Commission  was  hudgeted  to  generate  $100,000  in  revenues.  As  of  February 
19,  2013,  the  Commission  received  $  85,362  as  summarized  below.  The  figure  represents 
collection  of  approximately  85  percent  of  expected  revenues  for  FY  12-13. 

Revenues  received  as  of  February  19,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$42,625 

Other  Ethics  General 

$1,000 

$96 

Campaign  Finance  Fines 

$50,000 

$31,118 

Campaign  Consultant  Fees 

$18,000 

$5,450 

1  (ibh\  isl  l-incs 

$1,000 

$550 

*Maiciiicnis  of  Economic  Interests  Fines 

$1,000 

$2540 

( )ihcr  1  ihics  Fines 

$1,000 

$1,300 

(  ainpar_:ii  Consultant  Fines 

$1,000 

$150 

I  nal  located 

$0 

$1,533 

Total 

$100,000 

$85,362 

5,        Lobbyist  program. 

As  of  I-"cbruary  15,  2013,  83  indi\'idual  lobbyists  were  registered  with  the  Commission.  Vor 
FY  12-13,  as  of  February  15,  2013,  total  revenues  collected  were  $42,625,  including  $42,075  in 
lobbyist  registration  fees  and  $550  in  late  fines.  The  filing  deadline  for  tlie  next  lobbyist 
disclosure  statement  is  March  15,  2013. 
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6.  Campaign  Consultant  program. 

As  of  February  14,  2013,  eighteen  campaign  consultants  were  registered  with  the  Commission. 
$5,450  in  registration  fees  and  $  1 50  in  fines  have  been  collected  so  far  during  the  20 1 2-20 1 3 
fiscal  year.  The  next  campaign  consultant  quarterly  report  deadline  is  Friday,  March  1 5,  20 1 3. 
Staff  will  send  reminders  to  all  active  campaign  consultants  two  weeks  before  the  deadline. 

7.  Outreach  and  Education. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 

Public  Utilities  Commission  SIA  Training 

SIA  Template  Language  Training 

The  Commission  has  scheduled  two  trainings  for  filing  officers  regarding  the  annual  Statement 
of  Economic  Interests  filings  that  are  due  April  2,  2013.  The  first  training  was  held  on  Februar}- 
6  and  the  second  will  be  held  on  March  5,  2013  at  10  a.m.  in  Room  421  City  Hall. 

On  February  14,  2013,  a  California  Berkeley  Investigative  Journalism  class  visited  the  Ethics 
Commission  office  to  learn  more  about  using  various  financial  disclosure  statements  to 
investigate  candidates  and  elected  officials.  Staff  informed  the  class  about  the  Commission's 
mission  to  adhere  to,  and  actively  enforce,  ethics  laws  and  rules.  Staff  spoke  about  the  different 
types  of  financial  disclosure  statements  and  how  members  of  the  public  can  use  this  information 
to  keep  themselves  informed.  Considering  this  class  was  formed  to  teach  students  about 
investigating  possible  violations  of  the  law,  the  students'  questions  were  directed  towards  how  to 
read  the  information  on  various  statements  and,  more  so,  how  to  understand  the  various 
connections  between  the  different  financial  disclosure  statements. 

On  January  3 1 ,  at  their  invitation,  I  made  a  presentation  to  the  Seattle  Cit>^  Council  about  the 
workings  and  successes  of  our  Public  Finance  Program.  That  same  day,  1  participated  in  a  public 
finance  workshop  with  the  Seattle  Ethics  Commission  in  order  to  help  them  form  potential 
proposals  to  create  a  public  finance  program  for  their  city.  That  evening,  I  repeated  my  earlier 
presentation  for  members  of  the  general  public.  Joining  me  for  these  events  were  staff  from  the 
Los  Angeles  Ethics  Commission  and  a  representafive  fi-om  the  Portland  League  of  Women 
Voters.  Our  presentations  and  discussion  were  well  received  at  each  of  the  three  sessions 
mentioned  above. 


8.  Budget  and  Legislative  Analyst's  Report. 

On  June  5.  2012.  the  Budget  Analyst  issued  a  report  comparing  the  laws  of  the  Cit>'  and  County 
or  Sim  1-rancisco  and  the  City  of  Los  Angeles.  The  report  examined  four  areas  of  policy  and 
enforcement:  campaign  financing,  enforcement  and  education,  lobbying,  and  transparency.  On 
December  4  and  10,  2012,  staff  held  interested  persons  meetings  to  obtain  feedback  on  the  policy 
options  listed  by  the  Budget  Analyst.  Based  on  concerns  raised,  staff  will  convene  another 
interested  persons  meeting  on  February  27,  2013  at  3:00  p.m.  in  Room  400  City  Hall.  Staff 
hopes  to  bring  recommendations  to  the  Commission  at  a  future  meeting. 

9.  Status  of  legislative  proposals  endorsed  by  Ethics  Commission. 

Amendments  to  Section  1.1 12  of  the  Campaign  and  Governmental  Conduct  Code,  approved  by 
the  Commission  at  its  meeting  on  July  23,  2012,  passed  second  reading  by  the  Board  of 
Supervisors  on  January  29,  2013  and  were  signed  into  law  by  the  Mayor  on  February  4,  2013. 
They  will  go  into  effect  on  March  6,  2013.  The  amendments  include  the  following  changes: 

•  Committees  that  are  required  to  file  electronic  campaign  finance  statements  will  no 
longer  be  required  to  file  duplicate  paper  copies; 

•  Committees  will  be  required  to  file  electronic  statements  if  the  committee  receives 
contributions  or  makes  expenditures  that  total  $1,000  or  more  in  a  calendar  year; 

•  County  Central  Committee  candidate  controlled  committees  and  primarily  formed 
committees  will  be  required  to  file  electronically;  and 

•  Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements. 

The  amendments  to  Section  1.112  were  made  possible  as  a  result  of  the  staffs  work  on 
Assembly  Bill  2452  that  was  approved  on  July  13,  2012. 

Respectfully  submitted. 
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[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
February  25,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


GOVERNMENT 

DOCUMEisrrs  dept 


MAR  2  8  2013 


I. 


Call  to  order  and  roll  call. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Chairperson  Hur  called  the  meeting  to  order  at  5:3 1  PM.  Chairperson  Hur  stated  that  Commissioner 
Hayon  was  excused  due  to  illness.  He  also  noted  that  since  all  five  Commissioners  were  not  present. 
Agenda  Item  V  would  be  deferred  to  a  future  meeting. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Jamienne  Studley,  Vice- 
Chairperson;  Dorothy  S.  Liu,  Commissioner;  Paul  A.  Renne,  Commissioner.  Commissioner  Hayon  was 
excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputv'  Executive  Director;  Catherine 
Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Josh  ^VTiite.  Deput>  Cit>  Attorney  (DCA)  (excused  ~  6:45  PM); 
Jon  Givner,  DCA  (arrived  ~  6  PM). 

OTHERS  PRESENT:  Peter  Warfield;  Ray  Hartz;  Luis  Herrera,  Cit\  Librarian.  San  Francisco  Public 
Library;  Sue  Blackman,  Library  Commission  Secretar\-;  Patrick  Monette-Shaw:  Robbie  Clark:  Dr.  Derek 
Kerr;  Allen  Grossman;  Paula  Datesh;  George  Wooding;  Phil  Ginsburg,  General  Manager  of  Recreation  & 
Parks  Department;  Ray  BeUar;  Nancy  Werfel;  Suzanne  Dumont;  Jane  Kwok;  Eric  S.;  Catherine  Howard: 
Judy  Burkowitz;  Bruce  Wolfe;  David  Pilpel;  Mark  Buell,  President  of  the  Recreation  &  Park 
Commission;  Sarah  Ballard,  Director  of  Policy  and  Public  Affairs,  Recreation  &  Parks  Department;  Greg 
Miller;  Anne  Clark;  Caroline  Celaya,  San  Francisco  Municipal  Transportation  Agency;  Kathy  Fowlis, 
San  Francisco  Municipal  Transportation  Agency;  Frank  Lee,  Executive  Assistant  to  the  Director  of  the 
Department  of  Public  Works;  Howard  Lazar,  Program  Director  of  the  Street  Artists  Program,  Arts 
Commission;  William  Clark;  Robert  Clark;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Regarding  Agenda  Item  Ill(a):  Ethics  Complaint  No.  03-120402  -  notice  letters  from  the 
Commission  staff  to  Complaiaant  and  Respondent(s);  staff  report  with  recommendation  and 
attachments,  and  any  documents  submitted  to  the  Commission  by  Complainant  and  or 
Respondent(s); 

Regarding  Agenda  Item  ni(b):  Ethics  Complaint  No.  15-11 1205  -  notice  letters  from  the 
Commission  staff  to  Complainant  and  Respondent(s);  staff  report  with  recommendation  and 
attachments,  and  any  documents  submitted  to  the  Commission  by  Complainant  and  or 
Respondent(s); 

Regarding  Agenda  Item  rV(a):  Ethics  Complaint  No.  15-11 1205  -  copies  of  aU  documents 
received  from  the  Sunshine  Ordinance  Task  Force,  notice  letters  from  the  Commission  staff  to  the 
Respondent(s)  and  Complainant,  and  any  documents  submitted  to  the  Commission  by  the 
Respondent(s)  and/or  Complainant; 

Regarding  Agenda  Item  rV(b):  Ethics  Complaint  No.  04-120507  -  copies  of  all  documents 
received  from  the  Sunshine  Ordinance  Task  Force,  notice  letters  from  the  Commission  staff  to  the 
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Respondent(s)  and  Complainant,  and  any  documents  submitted  to  the  Commission  by  the 
Respondent(s)  and'or  Complainant; 

Regarding  Agenda  Item  IV(b);  Ethics  Complaint  No.  07-120621  -  copies  of  all  documents 
received  from  the  Sunshine  Ordinance  Task  Force,  notice  letters  from  the  Commission  staff  to  the 
Respondent(s)  and  Complainant,  and  any  documents  submitted  to  the  Commission  by  the 
Respondent(s)  and/or  Complainant; 

Regarding  Agenda  Item  IV(b):  Ethics  Complaint  No.  09-120703  -  copies  of  all  documents 
received  from  the  Sunshine  Ordinance  Task  Force,  notice  letters  from  the  Commission  staff  to  the 
Respondent(s)  and  Complainant,  and  any  documents  submitted  to  the  Commission  by  the 
Respondent(s)  and/or  Complainant; 

Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance; 
Sunshine  Ordinance,  Chapter  67  of  the  San  Francisco  Administrative  Code; 
Draft  minutes  of  the  Commission's  regular  meeting  of  January  28,  2013; 
Executive  Director's  Report. 

n.        Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  ethics  commission. 

Peter  Warfield  asked  the  Commission  to  clarify  the  policy  for  public  comment  during  agenda  items  III 
and  rV.  Chairperson  Hur  stated  that  public  comment  would  occur  during  each  sub-item. 

ni.      Discussion  and  possible  action  on  matters  submitted  under  Chapter  Three  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance. 

Agenda  Item  Ill(a)  -  Ethics  Complaint  No.  03-120402  -  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  department  head  (referred  from  the  Sunshine  Ordinance  Task  Force 
on  April  2,  2012). 

Complainant  Ray  Hartz  stated  that  willful  ignorance  of  what  one  ought  to  know  is  a  mortal  sin.  He  read  a 
portion  of  section  67.16  of  the  Sunshine  Ordinance.  He  stated  that  most  people  have  agreed  with  his 
interpretation  of  section  67.16  -  that  the  "brief  written  summary"  provided  by  a  speaker  of  his  or  her 
comments  must  be  included  in  the  body  of  the  minutes.  1  le  stated  that  the  Sunshine  Ordinance  Task 
Force  ( Task  Force")  has  determined  multiple  tunes  that  the  summary  should  be  included  in  the  body  of 
the  miiiiiic     I  1l  -1,1  led  that  the  Library  Commission  and  Mr.  Herrera  have  repeatedly  ignored  the  Task 
Force's  <  'r>,Li     i  I  )cicrminations  on  the  matter.  He  also  referenced  a  memorandum  from  the  City- 
Attorney  and  iliai  oltlce's  Good  Government  Guide  {"Guide").  He  stated  that  the  Cit\'  Attome\  stated 
that  the  summary  may  be  attached  as  an  addendum,  but  the  Task  Force  is  the  body  that  is  supposed  to 
interpret  the  Sunshine  Ordinance.  He  stated  that  Mr.  Herrera  would  like  to  continue  ignoring  the  Task 
Force's  findings  as  he  and  the  Library  Commission  do  not  like  what  has  been  said  and  would  prefer  to 
keep  the  comments  out  of  the  official  record.  He  stated  that  he  has  been  raising  this  issue  regaiding  the 
minutes  for  almost  two  years;>  He  asked  the  Commission  to  ask  other  questions,  such  as  why  tlie  Library 
Commission  has  chosen  lo^ignore  the  Task  Force's  findings.  He  staled  ih.u  ilic  c  iiy  .Attorney's  advice  is 
not  accurate.  He  stated  that  Mr.  Herrera  chose  to  put  his  employees  and  oilicrs  iii  a  position  where  tliey 
had  to  ignore  the  recommendations  of  the  Task  Force.  He  stated  thai  Mr.  I  Icncra's  willfulness  was  clear 
and  that  he  has  been  acting  in  bad  faith. 

Respondent  Luis  Herrera,  City  Librarian,  San  1  r:ineisci^  VwhYw  1  ibraiN.  ^i.iicd  ihai  a  memorandum  from 
Commission  Secretary  Sue  Blackman  was  suhmiiicii  cai  her  in  ihe  da\    I  le  siaied  ihat  the  Librar>' 
Commi.ssion  has  followed  section  67.16  of  the  Sunshine  t  ^rJinanee.  I  le  si.ued  ihai  ihc  Commission  has 
followed  advice  from  the  City  Attorney  and  u  h.u  w  aN  |m  .  \  uieJ  m  ihe  ( ;//;■/.  .  1  le  slated  that  the 
memorandum  from  the  City  Attorney  lliat  Mr.  I  laii/  relereneed  earlier  was  pro\  idcd  to  tlie  C\'»mmission. 
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He  stated  that,  following  the  lead  of  the  Ethics  Commission,  the  Library  Commission  has  incorporated  the 
summaries  into  the  minutes  and  will  follow  the  same  modification.  He  asked  that  the  Commission  find 
no  violation. 

In  his  rebuttal,  Mr.  Hartz  stated  that  Mr.  Herrera  has  been  presenting  the  same  argument  for  the  hist  three 
years.  He  stated  that  Mr.  Herrera  sent  Ms.  Blackman  to  Task  Force  meetings,  as  he  did  not  ha\  e  the 
integrity  to  explain  to  the  Task  Force  why  he  did  what  he  did.  He  stated  that  the  Library  Commission 
made  a  conscious  decision  to  put  the  summaries  somewhere  else  and  the  comments  are  taken  out  of 
context.  He  stated  that  his  statements  were  also  treated  differently  in  the  Library  Commission  meeting 
mmutes  than  other  speakers'  summaries.  He  stated  that  there  has  been  no  discussion  at  the  Library 
Commission  regarding  the  example  provided  of  the  format  of  the  minutes  going  forward.  He  stated  that 
there  is  no  evidence  that  the  Library  Commission  will  format  its  minutes  this  way  or  that  it  would  not 
change  the  format  agam  in  the  future. 

Public  Comment: 

Patrick  Monette-Shaw  stated  that  the  Ethics  Commission  is  here  to  enforce  provisions  of  the  Sunshine 
Ordinance.  He  stated  that  the  Ethics  Commission  is  not  here  to  allow  Dennis  Herrera's  Guide  to 
supersede  or  trump  the  Sunshine  Ordinance.  He  stated  that  there  are  many  things  in  the  Guide  that  are  not 
worthy  of  being  used  as  toilet  paper  and  gave  page  89  of  the  Guide  as  an  example.  He  also  stated  that 
backup  tapes  exist  for  daily  use  and  are  easily  accessible  when  something  is  deleted.  He  stated  that  the 
Guide  needs  to  be  re-written. 

Robbie  Clark  stated  that  he  has  attended  Arts  Commission  meetings  for  40  years.  He  disagreed  with  the 
practice  of  commissions  using  three  minutes  as  a  maximum  for  public  comment  especially  when  there 
are  not  many  members  of  the  public  present.  He  stated  that  the  City  Attorney  was  wrong.  He  supported  a 
finding  against  Mr.  Luis  Herrera. 

A  member  of  the  public  stated  that  he  submitted  summaries  to  the  Library  Commission  for  many  years 
and  the  summaries  would  not  be  included  as  required  by  the  Sunshine  Ordinance.  He  stated  that  the 
Library  Commission  only  did  things  after  being  forced  to  do  them.  He  stated  that  v^  hen  rich  people  offer 
them  money,  they  accept  that  money. 

Dr.  Derek  Kerr  stated  that  excluding  public  comment  from  the  body  of  the  minutes  is  an  act  of  disrespect. 
He  stated  that  it  is  a  statement  that  the  members  of  the  public  are  inferior  to  the  people  on  the  boards  or 
commissions  and  that  it  is  a  widespread  problem.  He  stated  that  the  Library  should  pro\  ide  some 
commitment  or  promise  regarding  their  proposed  permanent  policy  change  to  the  minutes. 

Allen  Grossman  stated  that  inclusion  of  a  speaker's  summary  in  the  body  of  the  minutes  is  a  plain  reading 
of  section  67.16.  He  stated  that  it  is  nonsensical  to  add  in  quasi-legal  concepts.  He  stated  that  the  Task 
Force's  job  is  to  determine  these  issues  and  its  determinations  are  enforceable.  He  disagreed  with  the 
Guide.  He  read  a  definition  of  the  word  "in." 

Paula  Datesh  endorsed  Mr.  Hartz' s  statements.  She  stated  that  it  is  important  to  include  the  summary  in 
the  body  of  the  minutes. 

Peter  Warfield  stated  that  the  Library's  abuse  of  the  public  has  been  a  longstanding  one.  He  stated  that  the 
Library  Commission  has  had  a  history  of  attempting  to  exclude  public  comment.  He  asked  the 
Commission  to  fmd  in  Mr.  Hartz' s  favor. 

Commissioner  Liu  asked  Mr.  Herrera  whether  the  minutes  provided  (in  the  proposed  format)  had  been 
adopted  by  the  Library  Commission.  Mr.  Herrera  stated  that  the  Commission  has  not  yet  adopted  it  and 
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clarified  that  the  format  would  apply  to  all  summaries.  Commissioner  Renne  asked  Mr.  Herrera  why  he 
was  so  resistant  to  putting  the  summary  in  the  body  of  the  minutes.  Mr.  Herrera  stated  that  the 
Commission  worked  with  the  City  Attorney's  Office  and  followed  the  Guide  and  believed  it  was  in 
compliance  with  the  Ordinance  by  attaching  the  summaries.  He  stated  that  all  commissions  and  boards 
appeared  to  be  complying  with  section  67.16  in  the  same  way.  Chairperson  Hur  asked  whether  the 
summaries  were  part  of  the  same  document  or  a  separate  document  from  the  minutes  that  are  approved  by 
the  Library  Commission.  Sue  Blackman,  Library  Commission  Secretary,  stated  that  everything  was  in 
one  document. 

Commissioner  Renne  asked  N^Lr.  Hartz  whether  the  proposed  format  of  the  minutes,  assuming  they  are 
adopted  and  implemented,  would  cure  his  concern.  Mr.  Hartz  stated  that  it  would  not.  He  stated  that 
there  had  been  too  many  variations  of  minutes  and  that  ail  speakers"  comments  were  not  recorded  in  a 
uniform  fashion  within  the  minutes  of  one  meeting.  He  stated  that  the  Library  Commission  has  not 
established  a  clear  policy  of  how  it  will  handle  its  minutes. 

Commissioner  Studley  stated  that  a  violation  of  section  67.16,  on  the  specific  question  of  whether  the 
summaries  were  included  in  the  record  of  the  meetings,  was  not  included  in  the  referral  from  the  Task 
Force.  She  stated  that  the  minutes  provided  were  paginated  as  a  single  document,  including  the 
addendum.  She  stated  that  the  Task  Force  cannot  add  or  imply  the  words  "in  the  body  of  theminutes" 
into  the  Sunshine  Ordinance.  She  stated  that  there  also  was  no  mention  in  the  Task  Force  referral  that 
summaries  from  different  speakers  were  being  treated  differently  in  the  Library  Commission's  minutes. 
She  stated  that,  as  it  was  not  part  of  the  record,  there  was  nothing  the  Ethics  Commission  could  do  about 
it  during  this  meeting.  She  stated  that  the  Ethics  Commission  changed  its  policy  on  minutes  because  it 
was  responsive  and  that  the  public  would  fmd  it  as  evidence  of  good  faith,  but  not  because  the  Ethics 
Commission  was  in  violation  of  the  law.  She  stated  that  she  did  not  find  such  a  violation.  Commissioner 
Studley  also  noted  that  the  summaries  provided  by  members  of  the  public  are  not  validated  by  the 
Commission  or  Board.  She  stated  that  minutes  are  generated  by  the  Secretary  or  Clerk  of  the  body  and 
approved  as  part  of  the  business  decisions  of  the  body.  She  stated  that  the  summaries  are  different  from 
the  minutes  approved  by  the  body.  She  also  added  that  it  was  clear  from  the  comments  that  there  has 
been  frustration  with  the  Library  Commission,  but  that  the  Ethics  commission  has  to  look  at  the  complaint 
it  has  before  it  and  decide  on  that  matter.  She  stated  that  tlie  complaint  is  about  the  placement  of  the 
summaries  and  not  the  10-year  iVustration  with  the  Library  Commission. 

Commissioner  Kcniic  atziocd  with  Commissioner  Studley"s  conclusion  in  that  he  did  not  find  a  willful 
violation.  I  k  suiicLi  iliat  he  agreed  with  Mr.  Hartz  about  how  a  summary  may  be  an  inaccurate  summary 
of  the  speaker's  comment.  He  stated  that  if  the  Library  were  to  retreat  from  its  policy  of  including  the 
speaker's  written  statement  in  the  future,  then  the  Library  would  be  willfully  violating  the  Sunshine 
Ordinance.  ■ 

Commissioner  Liu  agreed  with  the  conclusion.  She  stated  that,  as  there  was  ambiguity  between  the 
advice  of  the  City  Attorney  and  the  findings  of  the  Task  Force,  there  was  no  w  illful  \  iolaiion. 
Chairperson  Hur  agreed. 

Motion  13-02-25-1  (Rennc/Liu):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
(  Omniis.siun  find  no  violation  of  the  Sunshine  Ordinance  with  respect  to  Agenda  Item  ni(a). 

Mr.  Hart/  asked  the  C  hair  to  address  the  comments  of  the  Commission. 

Agind:!  Item  Ill(l))  Fthics  (  omplaint  No.  1,^-1 1 1205  regarding  alleged  willful  violation 
of  Sunshine  Oniiiiancc  by  department  head  (referreil  from  the  Sunshine  Ordinance  Task 
Force  on  December  5,  201 1). 
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^Complainant  George  Wooding  stated  that  the  hearing  would  have  been  unnecessary  if  Olive  Gong  had 
ontacted  the  Department  of  Technology  and  looked  for  the  department's  archived  records.  He  stated  that 
As.  Gong  provided  the  e-mails  141  days  after  he  made  his  request.  He  stated  that  the  Task  Force  had 
sked  Ms.  Gong  to  contact  DT  and  that  she  had  not  done  so.  He  stated  that  the  information  provided  on 
lage  89  of  the  Guide  likens  DT  files  to  something  that  would  be  found  in  a  dumpster.  He  stated  that 
Recreation  and  Parks  Department  (RPD)  abused  the  First  Amendment  rights  of  private  citizens  and 
eliberately  deleted  documents.  He  stated  that  RPD  changed  the  title,  panelists,  and  content  of  a 
resentation  at  the  Commonwealth  Club.  He  stated  that  the  program  related  to  the  commercialization  of 
le  public  park,  specifically  mentioning  installing  artificial  turf  at  the  Beach  Chalet.  He  stated  that  Sarah 
iallard  wrote  a  letter  to  someone  at  the  Commonwealth  Club  and  asked  them  to  change  the  meeting.  He 
sad  the  e-mail  from  Ms.  Ballard,  dated  April  20,  201 1.  He  stated  that  Phil  Ginsburg  and  Mark  Buell  also 
ontacted  the  Commonwealth  Club  regarding  the  presentation  and  they  stated  that  the  panelists  were 
inadequate"  and  "biased."  He  stated  that  the  Club  "caved  in"  and  then  he  received  documents  from  the 
'ommonwealth  Club.  He  stated  that  he  requested  documents  from  RPD  and  was  told  that  none  exist, 
ven  though  he  was  in  possession  of  copies  of  them.  He  stated  that  RPD  wanted  to  protect  itself  and  did 
ot  want  conflicting  viewpoints.  He  stated  that  the  RPD  is  a  public  agency  and  it  was  going  after  private 
itizens.  He  stated  there  was  a  bigger  issue  than  section  67.35. 

respondent  Phil  Ginsburg,  General  Manager  of  RPD,  asked  the  Commission  to  adopt  the  findings  of  staff 
nd  dismiss  the  complaint.  He  stated  that  there  has  been  no  violation  of  the  Sunshine  Ordinance  and  the 
harges  lack  merit.  He  stated  that  the  RPD  has  a  tremendous  amount  of  respect  for  the  Sunshine 
)rdinance  and  that  the  department  responded  to'  175  records  requests  in  2012.  He  stated  that  RPD 
evotes  almost  an  entire  full-time  employee  to  requests.  He  stated  that,  in  this  case,  there  were  no 
ocuments.  He  stated  that  the  charges  have  been  separated  for  the  other  named  Respondents.  He  stated 
lat  the  Club  was  having  a  public  discussion  about  Golden  Gate  Park  and  the  RPD  asked  for 
^presentation  on  the  panel.  He  stated  that  he  deleted  the  e-mail,  where  he  was  copied,  as  it  was  not  an 
ssential  or  legal  record  and  did  not  require  any  departmental  action.  He  stated  that  Wr.  Gooding  made 
is  request  on  June  3  and  Mr.  Ginsburg  responded  on  June  6. 

1  his  rebuttal,  Mr.  Wooding  asked  the  Commission  to  look  at  the  bigger  picture.  He  stated  that  one  of 
le  communications  involved  a  lobbyist  and  that  the  matter  involved  saving  a  field.  He  stated  that  the 
epartment  attempted  to  limit  public  discussion.  He  added  that  the  previous  Chair  of  the  Task  Force, 
[ope  Johnson,  stated  that  the  documents  should  have  been  retained.  He  stated  that  public  officials  were 
igning  e-mails  with  public  titles  and  that  Mr.  Ginsburg  was  clearly  complicit  as  he  was  getting  e-mails 
•om  Mark  Buell,  the  Commission  President.  He  stated  that  Mr.  Ginsburg  helped  plan  it  or  helped 
rchestrate  the  effort  and  that  Ms.  Ballard  acted  at  his  request.  He  stated  that  these  actions  were  a  group 
ffort. 

ublic  Comment: 

atrick  Monette-Shaw  stated  that  Mr.  Ginsburg  is  being  disingenuous.  He  stated  that  Mr.  Ginsburg  told 
is.  Gong  that  he  did  not  have  any  e-mails,  but  he  could  have  told  her  that  he  had  already  deleted 
jsponsive  documents.  He  stated  that,  in  that  case,  Ms.  Gong  could  have  immediately  mmed  to  DT 
ackup  tapes.  He  also  stated  that  state  law  prohibits  department  heads  from  destroying  a  record  less  than 
vo  years  old.  He  stated  that  the  Ethics  Commission  needs  to  notify  Dennis  Herrera  that  he  needs  to 
jwrite  the  Guide.  He  disagreed  with  staffs  recommendation  that  there  is  no  requirement  in  the  Sunshine 
)rdinance  for  departments  to  refer  members  of  the  public  to  private  entities.  He  stated  that  Ms.  Gong 
lould  have  referred  Mr.  Wooding  to  DT. 

.ay  Bellar  stated  that  Mr.  Ginsburg  and  other  City  officials  and  employees  went  out  of  their  way  to  use 
leir  official  titles  to  influence  the  presentation  at  the  Commonwealth  Club.  He  stated  that  he  was 
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disturbed  tliat  Ms.  Ballard  stated  diat  the  scheduled  panelists  were  unqualified  and  biased.  He  stated  that 
this  case  deeply  undermines  the  public's  faith  and  desire  to  work  with  the  government.  He  stated  that  the 
records  should  not  have  been  deleted. 

Dr.  Derek  Kerr  stated  that  tlie  e-mail  Mr.  ( linsburg  deleted  is  not  the  kind  of  correspondence  that  one 
deletes  because  it  is  of  no  value     a  i  clim  lI.  He  stated  that  one  would  delete  the  e-mail  in  order  to 
conceal  what  it  contains.  He  stated  that  this  matter  could  be  reduced  to  a  technical,  legal  point  that  would 
make  it  easy  to  dismiss,  but  that  this  is  an  ethics  commission.  He  stated  the  ethical  dimension  should  be 
considered  and  not  just  loopholes. 

Nancy  Werfel  stated  that  Mr.  Ginsburg  is  guilty  of  a  willful  violation  of  the  Sunshine  Ordinance.  She 
stated  that  Mr.  Ginsburg  is  a  former  City  Attorney  and  he  objected  to  the  panel  at  the  Commonwealth 
Club.  She  stated  that  he  did  not  want  a  discussion  about  a  controversial  decision  to  be  discussed  in  a 
forum  he  could  not  control.  She  stated  that  Ms.  Gong  should  have  referred  Mr.  Wooding  to  DT.  She 
asked  the  Commission  to  consider  all  of  the  relevant  circumstances,  including  Mr.  Ginsburg' s  motive. 
She  stated  that  the  Commission  should  find  him  in  willftil  violation  in  order  to  assure  public  confidence  in 
the  body. 

Peter  Warfield  stated  that  he  supported  Mr.  Wooding's  request  and  position.  He  referred  to  section 
67.29-7  of  the  Sunshine  Ordinance. 

Suzanne  Dumont  stated  that  KPD  is  aware  of  the  Task  Force  and  RPD's  obligations  under  the  Sunshine 
Ordinance.  She  stated  that  it  is  most  egregious  tliat  the  public  is  paying  people  to  deceive  it.  She  stated 
that  RPD  is  abusing  the  public  trust. 

Allen  Grossman  stated  that  this  matter  reminds  him  of  ihe  missing  minutes  from  the  Nixon  tapes.  He 
stated  that,  when  the  request  came  into  RPD,  there  v^as  an  obligaiion  to  look  through  everything.  He 
referred  to  California  Government  Code  section  6252.  He  stated  that  it  was  a  violation  that  Olive  Gong 
did  not  look  at  the  backup  tapes. 

Jane  Kwok  stated  that  Mr.  Wooding  really  loves  San  Francisco  and  devotes  his  time  to  the  Cir\\  She  said 
that  he  is  held  in  high  esteem. 

Eric  S.  staled  tliai  Mr.  Wooding  told  him  that  RPD  is  raising  revenues  at  the  expense  of  the  public.  He 
stated  thai  ilie  I  ask  f  orce  found  a  violation  and  he  was  unsure  how  their  findings  could  be  overturned. 
He  stated  that  KPD  should  haye  kept  these  e-mails  and  that  this  case  is  similar  to  Watergate.  He  asked 
the  Commission  to  come  to  the  right  conclusion. 

Ray  Hartz  agreed  with  the  comments  of  many  other  speakers.  He  stated  that  the  department  feels  no 
responsibility  to  eorrcei  iiiisiakes.  I  Ic  stated  that  RPD  staff  should  not  be  allowed  to  unilaterally  decide 
when  to  delete  records.  He  stated  that  Etliics  staff  has  a  clear  conflict  of  interest  in  this  matter,  as  the 
Task  Force  found  a  simil^violation  against  Executive  Director  St.  Croix.  I  le  stated  tliat  the  Commission 
cannot  have  someone  giving  it  advice  when  he  is  unwilling  to  be  honest  that  he  maN  be  affect  by  the 
Ethics  Commission's  decision.  He  stated  that  the  City  Attorney  has  no  right  to  interpret  the  Sunshine 
Ordinance  and  that  job  lies  with  the  Task  Force. 

Catherine  Howard  stated  that  the  (  ii\  planiie^i  lo  remo\e  sc\eii  aeres  ol  li\  inu  erass  and  add  artificial  turf 
and  also  have  lighting  on  until      I'M  dail\    Mie  ^l.lk\i  ili.u  KIM')  ined  lo  siiile  free  speech  and  then 
denied  that  they  tried  to  do  ii.  She  staled  tli.ii  the  (  (Miimoiiweahli  sliouKi  ha\e  been  permitted  to  hold  its 
discussion. 
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Judy  Burkowitz  stated  that  the  Respondents  violated  sections  67.21(c),  67.25,  67.26,  and  67.27  of  the 
Sunshine  Ordinance.  She  asked  the  Commission  to  cite  them  accordingly.  She  stated  that  the  event  was 
a  private  one  and  it  was  organized  at  a  private  venue.  She  stated  that  it  v/as  irrelevant  whether  the 
Commission  believes  the  documents  were  deleted. 

Bruce  Wolfe  stated  that  RPD  relied  on  its  own  records  retention  policy.  He  referred  to  San  Francisco 
Administrative  Code  section  8.1.  He  stated  there  was  no  label  of  "essential"  records,  as  Mr.  Ginsburg 
mentioned.  He  stated  that  if  the  Ethics  Commissioners  have  not  read  section  8.1  of  the  Admmistrative 
Code,  then  the  Commission  should  continue  this  item. 

David  Pilpel  stated  that  he  agreed  with  most  of  Mr.  Wolfe's  comments.  He  stated  that  the  e-mails  in 
question  were  improperly  deleted,  as  they  were  in  relation  to  a  continuing  matter.  He  also  referred  to 
section  67.29-7  of  the  Sunshine  Ordinance. 

Commissioner  Liu  asked  Mr.  Ginsburg  what  the  RPD's  protocol  is  for  looking  for  backup  data  when 
responding  to  Sunshine  requests.  She  stated  that  the  request  was  made  just  a  few  weeks  after  the  events 
in  question.  Mr.  Ginsburg  stated  that  the  department  worked  with  the  City  Attorney,  but  that  he  is  not 
sure  whether  looking  at  the  backup  tapes  at  DT  is  a  routine  practice.  He  stated  that  the  department  would 
do  it  when  asked  to  do  it.  Mr.  Ginsburg  stated  that  he  did  not  remember  whether  he  told  Ms.  Gong  that 
he  had  deleted  any  e-mails.  He  stated  that  there  were  no  e-mails  from  the  "sfgov"  account  from  DT's 
search  of  the  tapes.  Mr.  Giasburg  explaiaed  how  he  searched  his  records  when  the  request  came  in  from 
Mr.  Wooding.  He  stated  that  he  has  about  50  file  folders,  but  that  he  can  perform  a  search  through  his 
entire  account  at  one  time.  He  stated  that  RPD's  e-mail  is  kept  on  a  centralized  server. 

Commissioner  Renne  asked  whether  there  is  a  standard  of  time  used  to  delete  a  document  when  Mr. 
Ginsburg  decides  it  belongs  in  Category  4.  Mr.  Ginsburg  stated  that  he  would  delete  it  the  next  time  has  a 
chance  to  manage  his  inbox. 

Commissioner  Studley  asked  whether  there  is  a  standard  City-wide  policy  when  handling  Sunshine 
requests.  She  stated  that  it  seems  unreasonable  for  the  public  to  know  to  ask  for  documents  from  backup 
tapes  or  from  some  other  source.  DCA  Givner  stated  that  he  was  not  aware  of  a  City-wide  policy,  but  that 
departments  search  their  own  records.  He  stated  that  departments  do  not  ask  DT  to  look  at  backup  tapes. 
He  stated  that  DT's  search  is  a  time-consuming  process,  especially  considering  hov.-  many  requests  come 
into  the  City  every  day.  Commissioner  Studley  noted  that  once  documents  are  deleted,  they  are  no  longer 
that  agency's  documents,  but  possibly  DT  records.  She  asked  what  the  agency's  responsibilitv'  is  and  the 
standard  practice.  DCA  Givner  stated  that  the  City  Attorney  generally  advises  agencies  that  the  Sunshine 
Ordinance  does  not  require  the  City'  to  look  at  backup  tapes  for  documents  that  were  deleted  properly. 
Commissioner  Studley  stated  that  it  is  hard  to  know  what  responsibility-  each  agency  has  when  there  are 
not  common  standards  regarding  both  deletion  of  records  and  what  records  to  search. 

Chairperson  Hur  stated  that  the  question  before  the  Commission  is  whether  Mr.  Ginsburg  committed  a 
willful  violation  of  the  Sunshine  Ordinance.  He  stated  that  the  main  question  is  whether  ^fr.  Ginsburg 
conducted  a  search  for  the  records.  He  stated  that  his  reading  of  the  retention  polic\-  is  that  the  e-mail 
received  would  fall  under  Category  4.  He  stated  that  whether  the  category-  is  acceptable  under  the 
Administrative  Code  is  not  one  that  can  be  adjudicated  now.  DCA  Givner  stated  that  the  Cit\-  Attorney 
works  with  departments  on  their  own  records  retention  policies.  He  stated  that  the  Cit\-  Attorney  ensures 
that  the  policy  complies  with  local  and  state  laws. 

Commissioner  Renne  asked  Mr.  Wooding  whether  he  received  the  same  documents  from  DT,  after  they 
performed  the  search.  Mr.  Wooding  stated  he  received  only  2  or  3  documents  from  DT.  He  stated  that 
Ms.  Gong  did  not  know  what  was  gomg  on  and  that  Mr.  Buell,  Mr.  Ginsburg,  and  Ms.  Ballard  never 
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spoke  for  themselves.  He  stated  that  RPD  never  treated  this  as  a  serious  issue  and  that  he  did  not  believe 
Mr.  Ginsburg. 

Chairperson  Hur  referred  to  an  e-mail,  dated  April  25,  20 11,  on  page  235  of  the  December  201 1  Task 
Force  packet.  He  stated  that  the  e-mail  clearly  expressed  Mr.  Buell's  opinion  about  the  panel,  but  it  does 
not  suggest  some  official  action.  He  stated  that  this  e-mail  falls  under  Category  4.  He  stated  that  he 
understood  Mr.  Wooding' s  frustration,  as  the  deletion  could  have  been  for  the  reasons  he  said.  He  stated 
that,  however,  it  does  not  appear  that  retention  was  required. 

Commissioner  Renne  stated  that  sections  67.26  and  67.27  of  the  Sunshine  Ordinance  were  inapplicable 
and  that  he  did  not  think  section  67.21(c)  of  the  Sunshine  Ordinance  required  that  RPD  advise  Mr. 
Wooding  to  go  to  the  Commonwealth  Club.  He  also  stated  that,  w  ith  respect  to  section  67.25  of  the 
Sunshine  Ordinance,  there  was  no  doubt  that  the  response  the  RPD  gave  was  a  correct  response,  as  there 
were  no  responsive  documents. 

Commissioner  Studley  agreed  that  there  is  no  requirement  Ln  section  67.2 1(c)  for  an  agency  to  send  the 
requestor  to  the  Commonwealth  Club.  Commissioner  Liu  stated  that  the  request  came  in  only  a  few 
weeks  after  the  e-mails  and  there  may  have  been  recollection  at  the  time  that  he  had  deleted  an  e-mail. 
She  stated  that,  as  there  is  no  City-wide  policy  regarding  backup  tapes  iri  response  to  Sunshine  requests, 
there  cannot  be  a  finding  of  a  willful  violation. 

Motion  13-02-25-2  (Renne/Studley):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
Commission  find  Mr.  Ginsburg  did  not  willfully  violate  sections  67.21(c),  67.25,  67.26,  or  67.27  of 
the  Sunshine  Ordinance. 

Commissioner  Studley  stated  that  it  would  be  helpful  to  identify  issues  regarding  the  interpretation  of 
rules  or  agency  practice.  She  stated  that  the  Commission  could  speak  with  the  City  Attorney  regarding 
these  issues  and  have  future  meeting  discussions  regarding  possible  law  changes  or  guidance  on  how  City 
agencies  could  be  more  consistent.  The  Chair  agreed. 

rV'.       Discussion  and  possible  action  on  matters  submitted  under  Chapter  Two  of  the  Ethics 
Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance. 

.Agenda  Item  IV(a)-  Ethics  Complaint  No.  15-111205  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  December  5,  2011). 

[ResptMulciit  (  >\\\'j  ( joiiu  was  not  present.] 

Respondent  Mark  Bucll,  President  of  the  Recreation  &  Parks  Commission,  stated  that  he  reviewed  his  e- 
mails  and  responded  within  12  hours  of  receiving  a  request  from  Ms.  Gong.  He  stated  tliat  he  did  not  find 
any  e-mails.  He  stated  that  he  heard  about  the  panel  and  saw  the  title  and  felt  that  the  panel  was  one- 
sided. He  stated  that  he  conl.iek  ii  ihc  (  \miiiiumi\\ cahh  (.  hib  rcizardiiig  representation  tVoni  the  RPD.  He 
stated  that  there  was  no  ^(  ii-.pir.ie\  \Mih  NtalTaiui  that  he  relueianth  aizreed  to  su  on  the  panel.  He  stated 
that  he  has  changed  his  perst)nal  liabit  and  now  docs  not  delete  aii\  ihiii'^.  1  le  staled  that  these  e-mails 
were  communication  with  people  he  had  communicated  \\  iili  in  the  [xist.  1  le  staled  that  ii  was  not  a 
Commission  issue,  lie  also  stated  that  the  e-mails  aceurateK  re[Meseiii  what  he  leh  then  and  now. 

Respondent  Sarah  i^allard.  Director  ol"  Polic\  and  Public  Affairs,  spoke  on  Ms.  Gong's  behalf  She  stated 
that  Ms.  Gong's  role  in  the  department  is  to  receive  doeiinieiu  rei]iiests  and  ask  people  whether  there  are 
any  responsive  documents.  She  stated  that  she  had  se.u  .  iied  her  neords  and  staled  that  she  keeps  her  e- 
mail  similarly  to  how  Mr.  Ginsburg  described  his  e-niaii  aecouiu.  she  stated  that  her  inbox  was  her  "to 
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do"  list  and  she  keeps  all  others  in  file  folders.  She  stated  that  she  searched  her  records  and  did  not  have 
any  responsive  documents. 

Complainant  George  Woodmg  expressed  his  disappointment  in  the  way  the  Commission  bifurcated  the 
matter.  He  stated  that  Sunshine  will  suffer  and  the  public  will  suffer  if  the  public  loses  confidence  in  the 
government.  He  stated  that  Ethics  now  represents  the  City  family  more  than  the  public  and  that  he  has 
little  confidence  of  any  fairness. 

Commissioner  Studley  asked  whether  the  documents  he  received  were  provided  by  RPD  staff.  Mr. 
Wooding  declined  to  answer  the  question. 

In  his  rebuttal,  Mr.  Buell  stated  that  he  searched  all  Commonwealth  Club  meetings  for  two  years  and 
could  not  find  any  title  that  had  a  similar  degree  of  bias  or  where  only  one  side  of  an  issue  was  being 
considered. 

In  her  rebuttal,  Ms.  Ballard  stated  that  RPD's  archived  e-mails  are  now  kept  in  the  department.  She  stated 
the  archived  e-mails  had  previously  been  maintained  by  DT. 

Public  Comment: 

Greg  Miller  stated  that  Ms.  Ballard  stated  that  the  people  involved  with  the  panel  would  incite  the 
community.  He  stated  that  Ms.  Ballard  had  asked  the  Club  to  cancel  the  event.  He  stated  there  w  as  clear 
evidence  that  members  of  RPD  directly  reporting  to  the  Director  tried  to  prevent  the  public  from  meeting 
and  speaking.  He  stated  that  City  officers  and  employees  should  not  use  their  titles  to  trv'  to  pre\  ent 
members  of  the  public  from  meeting  independently. 

Bruce  Wolfe  stated  that  he  was  very  concerned.  He  stated  that  DCA  Givner  was  wrong  and  that 
documents  are  stored  and  the  law  states  that  retrieval  must  be  had  whether  in  storage  or  not.  He  stated 
that  the  only  things  that  cannot  be  retrieved  are  those  that  can  be  destroyed.  He  stated  that  the  Cit\' 
Attorney  cannot  represent  any  one  individual,  except  for  litigation.  He  urged  the  Commission  to  continue 
the  item  and  read  Administrative  Code  section  8.1 . 

Nancy  Werfel  stated  that  a  response  that  says  "we  have  no  responsive  documents  to  \'our  request"  means 
that  "we  never  had  any  responsive  records."  She  stated  that  if  there  is  a  record,  the  public  needs  to  know- 
that  there  is  somewhere  else  to  go,  such  as  DT.  She  stated  that  Ms.  Ballard  accused  the  panel  of  being 
deeply  biased  and  that  Ms.  Ballard  has  no  interest  of  hearing  or  speaking  of  the  facts.  She  stated  that  Ms. 
Ballard  has  been  found  guilty  and  that  she  is  not  being  forthcoming  with  this  body. 

Anne  Clark  stated  that  these  local  and  state  laws  exist  because  government  activitv'  must  be  transparent  as 
possible.  She  stated  that  the  government  could  be  saying  things  about  members  of  the  public  without 
their  knowledge. 

Judy  Berkowitz  stated  that  she  has  been  in  every  Supervisor's  office  and  met  with  ever\-  aide  and  the 
Mayor's  aide.  She  stated  that  she  does  not  know  anyone  who  deletes  e-mails.  She  stated  that  RPD 
appears  to  be  the  only  department  that  does. 

Catherine  Howard  stated  that  the  Commonwealth  Club  often  has  issues  that  are  one-sided.  She  stated  that 
Ms.  Ballard  wrote  an  e-mail  and  used  her  title.  She  stated  that,  without  being  provided  with  copies  of  the 
e-mails,  no  one  would  have  know  they  existed.  She  asked  what  would  happen  when  a  whistleblower  is 
not  there  to  provide  the  documents.  She  asked  the  Commission  to  help  the  public  get  accountability. 
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David  Pilpel  stated  that  he  believed  there  is  a  violation,  but  not  necessarily  of  the  sections  listed  by  the 
Task  Force.  He  also  stated  that  he  was  unsure  whether  the  violation  was  willful.  He  agreed  with 
Commissioner  Studley's  suggestion  to  catalog  issues  to  discuss  in  the  future. 

Chair  Hur  asked  Ms.  Ballard  why  she  did  not  retain  her  e-mail  from  April  20.  Ms.  Ballard  stated  that  she 
does  not  retain  sent  e-mails,  regardless  of  the  importance  of  the  e-mail.  She  stated  that  she  had  no  sent 
file  folder  in  her  e-mail  account. 

Commissioner  Studle\  asked  Mr.  Buell  about  his  search  for  responsive  documents.  Mr.  Buell  stated  that 
he  looked  under  Dalton  and  Commonwealth  Club,  but  that  his  e-mails  seemed  outside  an\lhing  before  the 
Commission  and  that  he  knew  Mr.  Dalton  well  so  that  was  why  he  had  e-mailed  him.  He  also  clarified 
that  the  City  Attorney  had  not  represented  him  in  this  matter.  Mr.  Buell  stated  that  he  had  searched  his 
Blackberry  and  thought  he  searched  both  sent  and  received  e-mails. 

Chairperson  Hur  asked  Mr.  Wolfe  about  the  RPD's  retention  policy.  Chairperson  Hur  stated  that  an 
emplo\ee  who  follows  his  or  her  own  retention  policy  cannot  be  found  in  willful  violation  of  the 
Sunshine  Ordinance.  Mr.  Wolfe  stated  that  the  RPD's  retention  policy  is  not  correct,  but  stated  that  the  e- 
mails  should  have  been  retained  under  Category  2.  Chairperson  Hur  stated  that  these  specific  violations 
alleged  do  not  reach  whether  the  document  should  or  should  not  have  been  retained.  He  stated  that  Ms. 
Ballard  may  not  have  been  following  her  record  retention  policy,  if  she  does  not  save  any  e-mails  she 
sends. 

Commissioner  Liu  stated  that  her  focus  is  on  section  67.21(c),  whether  any  of  them  should  have  informed 
Mr.  Wooding  that  there  were  e-mails  and  they  \\  ere  deleted.  She  stated  that  the  e-mails  were  not  in  their 
custody  anymore. 

Commissioner  Studley  stated  that  all  tliree  responded,  but  that  Ms.  Gong  responded  for  the  department 
and  responded  late.  She  stated  that  the  Sunshine  Ordinance  is  not  about  whether  one  remembers,  it  is 
about  production  of  records.  She  stated  that  it  would  be  excruciating  to  draw  a  line  between  something 
that  was  so  voluminous  or  old  or  some  other  thing.  She  stated  that  Ms.  Gong  was  going  to  be  held  at  risk 
for  failin  g  to  ciMiipel  the  rest  of  her  colleagues  to  do  sometliing  other  than  what  was  the  department's 
records  r.scmion  polic_\ . 

1  Im  asked  Ms.  Ng  to  add  the  issue  of  searching  backup  files  in  response  to  Sunshine  requests 
jiiii  c  discussion  topics.  He  asked  DCA  Givner  his  view  on  the  failure  to  retain  a  document 
t  i.ii  :n  uld  Iki\  c  been  retained.  DCA  Givner  stated  that  the  Ordinance  requires  department  heads  to 
retain  records  in  a  professional  manner,  which  the  City  Attorney's  Office  has  al\\ays  interpreted  as 
consistent  with  the  department's  records  retention  policy.  He  stated  that  section  67.2^)-7  (as  interpreted 
by  the  City  Attorney  )  docs  not  require  that  a  department  head  keep  everv'  one-line  e-mail  that  crosses  his 
or  her  desk.  DC  .\  Givner  also  briefly  explained  the  "rule  of  reason."  He  stated  that  the  department  has  to 
make  reasonable  efforts  to  find  a  iKvumcnt.  He  also  stated,  ho\\o\  cr.  that  it  would  bo  unreasonable  for  a 
department  to  find  every  e-mail  liom  ihc  last  20  years.  He  stated  ih.ii  ilic  i:ciicial  rule  nia\  also  apply  to 
the  backup  tapes,  as  the  search  \souki  entail  a  large  amount  of  l  esinnecN  lo  be  used  tor  that  request.  He 
stated  that  the  purpose  of  the  Sunshine  Ordinance  was  to  deal  w  ith  disclosure  of  documents  that  have 
been  retained.  He  stated  that  a  separate  chapter  of  local  law  deals  witli  records  retention. 

Chairperson  Hur  stated  that  there  was  a  violation  of  section  i^"      In  NK  ^  loni:  n\  uh  respect  to  failure  to 
provide  documents  within  the  required  time  period.  1  le  staled  iii.ii  Mr  luiell.  NK  M.ill.ird.  Mr.  Ginsburg, 
and  others  responded  and  Ms.  (jong  did  not  provide  a  response  lo  \li  W  o*  dm::  m  .i  luneK  fashion.  He 
also  recommended  that  Ms.  F3alhu-d  maintain  some  diKunienis  ih.n  she  send  .  Inn  lound  no  \  iolation  of 
sections  67.26,  67.27,  or  67.21(c).  DCA  Givner  stated  that,  as  tiie  ^  omnnssion  uas  eondueting  a  hearing 
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er  Chapter  Two  of  the  Regulations,  there  was  no  need  to  determine  willfulness.  Chairperson  Hur 
3d  why  Ms.  Ballard  had  been  included  in  the  referral  from  the  Task  Force  under  willful  failure. 

\  Givner  stated  that,  when  the  Task  Force  makes  a  referral  under  Chapter  Two  of  the  Regulations,  the 
pondent  (a  City  official  or  employee)  has  the  burden  to  show  that  the  violation  did  not  occur, 
imissioner  Renne  agreed  with  DCA  Givner  and  stated  that  the  Commission  could  find  there  is 
lence  of  a  violation,  but  not  a  willful  violation.  He  stated  that  it  may  be  a  violation,  but  not  something 
requires  great  admonition.  He  also  stated  that  the  department  is  required  to  check  its  files  when 
lested.  He  stated  that  a  department  is  not  expected  to  respond  and  say  "no,  we  do  not  have  any 
jments  and  we  may  have  deleted  it." 

tion  13-02-25-3  (Studley/Liu):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
ICS  Commission  find  Ms.  Gong  violated  section  67.25  for  failure  to  respond  in  a  timely  fashion  to 
mmediate  disclosure  request  and  that  the  Commission  did  not  find  a  violation  by  the  other 
pondents  as  to  the  other  three  section  codes  referred  by  the  Task  Force  (sections  67.21(c),  67.25, 
6,  or  67.27  of  the  Sunshine  Ordinance). 

irperson  Hur  then  stated  that  the  department  was  late  in  its  response,  but  it  was  not  particularly 
gious.  He  suggested  that  staff  write  a  letter  to  the  department  telling  it  to  comply  with  section  67.25 
le  future  and  that  document  requests  need  to  be  responded  to  in  a  timely  manner.  Commissioner 
Iley  agreed.  She  suggested  adding  the  topic  for  future  discussion  of  how  a  City  agency  may  respond 
1  hnmediate  Disclosure  Request. 

:akfrom9:18PMto9:31  PM.] 

id  Pilpel  stated  that  he,  as  Chair  of  the  Education  and  Outreach  Committee  of  the  Task  Force,  would 
appy  to  work  with  staff  regarding  the  items  listed  for  future  discussion. 

Agenda  ItemlV(b)  -  Ethics  Complaint  No.  04-120507  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  April  30,  2012). 

3ondent  Caroline  Celaya  stated  that  she  had  submitted  a  response  to  the  Commission  last  week.  She 
;d  that  she  and  Kathy  Fowlis,  who  responded  to  part  of  Ms.  Carter's  original  request,  were  available 
iswer  questions  from  the  Commission.   She  acknowledged  that  the  department  was  late  in  providing 
e  of  the  documents,  but  stated  that  they  had  attempted  to  work  with  the  Complainant.  She  stated  that 
was  following  a  previous  ruling  by  the  Task  Force,  where  a  privacy  waiver  had  been  required  to  be 
ed  prior  to  the  release  of  documents.  She  stated  that  she  was  the  point  of  contact  for  all  document 
ests  made  to  SF  Municipal  Transportation  Agency  (MTA).  She  stated  that  the  complaint  had  stated 
she  had  not  received  her  personnel  files,  which  is  why  Ms.  Fowlis  responded,  as  she  is  the  custodian 
vTIA  personnel  files.  She  stated  that  the  department  disagrees  with  the  Complainant's  assertion  that 
did  not  receive  her  own  personnel  files. 

nplainant  Cynthia  Carter  was  not  present.] 

ic  Comment: 

id  Pilpel  stated  that  he  did  not  necessarily  agree  with  MTA's  analysis  that  labor  is  required  for  certain 
rds.  He  stated  that  MTA  has  a  single  point  contact  to  coordinate  responses  to  document  requests.  He 
;d  that  he  was  not  sure  if  a  violation  of  67.21(c)  occurred  and  that  it  is  debatable  whether  a  violation 
jction  67.21(e)  occurred. 
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Commissioner  Liu  asked  what  documents  the  Complainant  had  yet  to  receive.  Ms.  Celaya  stated  that  the 
Complainant  had  received  her  personnel  file.  She  stated  that  the  Complainant  requested  copies  of  certain 
documents  and  those  copies  were  sent  to  the  Complainant  via  certified  mail.  Ms.  Celaya  also  stated  that 
there  were  privacy  concerns  for  other  documents,  such  as  medical  files  or  workers  compensation  files. 
She  stated  that  some  redacting  may  need  to  occur,  but  that  the  Complainant  must  sign  the  waiver.  Ms. 
Celaya  also  stated  that  the  Complainant  had  signed  the  waiver,  but  added  some  language  which  made  it 
illusory.  She  stated  that  after  signing  the  waiver,  the  documents  could  be  released  to  any  member  of  the 
public  who  requests  her  records. 

DC  A  Givner  stated  that  the  City  could  perhaps  provide  the  documents  under  other  laws,  but  not  through  a 
Sunshine  request.  Commissioner  Studley  asked  whether  the  matter  belonged  in  front  of  the  Ethics 
Commission  at  all.  DCA  Givner  stated  it  did  not.  Commissioner  Studley  then  asked  about  other,  non- 
personnel  or  medical  records  that  the  Complainant  requested.  Commissioner  Renne  asked  what  kind  of 
information  was  contained  in  other  files.  Ms.  Fowlis  stated  that  the  files  would  contain  the 
Complainant's  medical  diagnosis,  any  treatment  she  received,  any  illnesses  she  may  have  had.  and  any 
requests  for  leave  that  she  may  have  made.  Commissioner  Renne  asked  whether  the  Complainant  could 
obtain  these  records  outside  of  the  Sunshine  Ordinance.  Ms.  Fowlis  stated  that  the  Complainant  could 
and  is  also  able  to  review  every  document  at  her  request.  She  also  stated  that,  if  it  were  not  part  of  a 
Sunshine  request,  it  would  be  different.  Ms.  Fowlis  stated  that  the  Complainant  came  into  the  department 
to  review  her  personnel  files  and  was  told  of  this  in  person.  She  stated  that  there  is  an  alternative  path  for 
the  Complainant  to  obtain  those  files,  without  signing  a  waiver.  Chairperson  Hur  stated  that  it  appeared 
to  be  a  better  alternative  for  the  Complainant  to  get  the  documents  without  going  through  a  Sunshine 
request.  He  did  note  that  the  response  was  not  made  in  a  timely  manner,  hut  did  not  find  a  violation  of 
sections  67.21(c)  or  67.21(e)  of  the  Sunshine  Ordinance. 

Motion  13-02-25-4  (Renne/Liu):  Moved,  seconded,  and  passed  (4-0;  Hayon  e.\cused)  that  the  Ethics 
Commission  find  Ms.  Gong  violated  Sunshine  Ordinance  section  67.21(b)  for  failure  to  respond  in  a 
timely  manner  to  a  records  request;  the  Commission  also  did  not  find  violations  of  sections  67.21(c) 
or  67.21(e)  of  the  Sunshine  Ordinance. 

The  Commission  directed  the  staff  to  issue  a  letter  explaining  that  MTA  should  provide  timely  responses 
to  document  requests  in  the  future. 

David  Pilpe!  noted  that  neither  of  the  Complainant's  original  written  requests  referred  to  the  Sunshine 
Ordinance. 

Agenda  Item  IV(c)  -  Ethics  Complaint  No.  07-120621  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  June  20,  2012). 

Respondent  Frank  Lee,  Lxccutivc  Assistant  to  the  Director  of  the  Department  of  Public  Works  (DPW"). 
stated  that  his  department  responded  fully  to  the  Complainant's  request.  1  Ic  stated  that  the  Complainant 
received  hundreds  of  doc^ents  and  was  also  asked  to  meet  \\  iili  PPW  sUilT  if  he  had  tiinhcr  questions. 
He  stated  that  he  had  prepared  CDs  with  responsive  documciu.s  aiui  pvo\  idcd  ihcni. 

[Respondent  Vh^liamnied  Niiru  was  not  present.) 

(Complainant  Lars  Nyman  was  not  present.] 

Publu;  Cqintncnt: 

David  Pilpcl  stated  that  DPW  has  gone  above  and  beyond  with  icspoci  u>  this  document  request.  He  stated 
that,  as  Mohammed  Nuru  was  listed  as  Respondent,  this  matter  slum  Id  ha\  e  been  bifurcated  and  Mr.  Nuru 
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i  have  been  handled  under  Chapter  Three  of  the  Commission's  Regulations.  He  suggested  with 
ing  the  matter  with  respect  to  Mr.  Lee  only. 

y  Executive  Director  Ng  stated  that  Mr.  Nuru  was  the  acting  department  head  at  the  time,  but  that 
atter  was  not  referred  to  the  Ethics  Commission  as  a  willful  violation  and  therefore  is  being  handled 
Chapter  Two  of  the  Regulations. 

person  Hur  stated  that  it  was  shocking  that  there  were  no  documents  explaining  the  approval  for  a 
)00  project  or  that  the  project  went  over  130%.  Mr.  Lee  stated  that  DPW  was  shocked  as  well.  He 
that  he  had  contacted  the  people  in  charge  of  the  project,  when  seeking  responsive  documents. 

lissioner  Liu  stated  that  it  appeared  the  department  had  conducted  an  exhaustive  search  of 
lents  and  it  appeared  that  there  were  no  other  responsive  documents.  Chairperson  Hur  agreed. 

n  13-02-25-5  (Liu/Renne):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the  Ethics 
lission  find  that  Respondents  Lee  and  Nuru  have  met  their  burden  and  find  no  violation  of 
ns  67.21(c)  or  67.21(e)  regarding  this  complaint. 

Agenda  Item  IV(d)  -  Ethics  Complaint  No.  09-120703  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  July  3, 2012). 

ndent  Howard  Lazar,  Program  Director  of  the  Street  Artists  Program  at  the  Arts  Commission, 
.ed  written  statements  to  the  Commission  at  the  beginning  of  the  meeting.  Mr.  Lazar  stated  that  he 
wledged  that  he  failed  to  respond  in  a  timely  manner  during  the  Task  Force  hearing.  He  stated  that 
isentative  read  a  prepared  statement  from  Mr.  Lazar  and  provided  the  responses  to  the  Complainant, 
ted  that  he  had  drafted  a  reply,  after  receiving  the  request,  but  the  reply  failed  to  be  sent.  He  stated 
!  had  apologized.  With  respect  to  the  alleged  violation  of  section  67.2 1(e),  he  stated  that  the  Cit>- 
ey's  Office  had  advised  him  that  a  representative  may  attend  the  Task  Force  meeting(s),  as  long  as 
rson  could  accurately  provide  the  Arts  Commission's  response.  He  stated  that  he  had  prepared  the 
ent  that  his  representative  read  and  it  was  reviewed  by  DCA  Adine  Varah. 

lainant  William  Clark  stated  that  he  started  the  street  artists  licensing  program  forty  years  ago.  He 
that  Mr.  Lazar  and  his  representative  left  during  the  July  Task  Force  hearing.  He  stated  that  he  had 
v'aiting  for  years  for  artist  spaces  in  Hayes  Valley.  He  stated  that  Mr.  Lazar  simply  had  to  respond 
no  and  he  would  not  have  filed  a  complaint.  He  stated  that  he  simply  wanted  an  answer. 

attal,  Mr.  Lazar  stated  that  the  Task  Force  also  charged  that  he  had  willfully  violated  the  Sunshine 
mce  based  on  his  "pattern  of  repeated  violations."  He  stated  that  he  had  personally  responded  to 
00  requests  during  the  last  two  years,  spending  approximately  227.5  hours.  He  stated  that  the  Task 
Order  is  subjective  and  contrary  to  the  advice  of  the  Office  of  the  City  Attorney.  He  disagreed  with 
sk  Force's  fmding  that  there  is  an  "evident  lack  of  intent  to  comply  with  the  Sunshine  Ordinance  in 
ure." 

Comment: 

t  Clark  stated  that  he  was  present  during  the  July  Task  Force  meeting  and  that  \h:.  Lazar  did  not 
iring  the  entire  meeting.  He  stated  that  all  of  the  other  complaints  that  he  and  his  brother  have  filed 
t  Mr.  Lazar  have  ended  up  with  violations  against  Mr.  Lazar  and  the  Arts  Commission.  He  stated 
T.  Lazar's  representative  had  no  knowledge  on  the  issues  involved  with  the  complaint.  He  asked 
rnmission  to  listen  to  the  Task  Force  meetings.  He  stated  that  Mr.  Lazar  always  knew  the  response 
question  asked  and  he  willfijlly  withheld  the  information. 
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Paula  Datesh  stated  that  she  had  made  document  requests  to  the  Arts  Commission  and  not  received  a 
response.  She  stated  that  she  had  been  slandered  and  the  Arts  Commission  staff  does  not  respond  to  e- 
mails  or  phone  calls.  She  endorsed  the  Clark  brothers. 

Chairperson  Hur  asked  Mr.  Clark  whether  his  Task  Force  complaint  accurately  reflected  his  request  made 
to  Mr.  Lazar  in  that  it  was  "not  a  document  request."    He  asked  DCA  Givner  whether  the  public  may 
request  a  written  response  to  questions.  DCA  Givner  stated  that  the  Sunshine  Ordinance  does  not  require 
City  departments  to  create  a  document  in  response  to  a  request.  He  stated  that  departments,  under  section 
67.22,  must  work  with  someone  who  is  requesting  oral  information. 

Commissioner  Studley  stated  that  she  also  had  the  same  concern,  as  Mr.  Clark  stated  that  he  was  not 
requesting  documents.  DCA  Givner  stated  that  section  67.22  requires  a  department  to  provide  public 
information  in  a  timely  way,  but  does  not  have  to  sit  down  and  provide  a  lengthy  discussion.  He  stated 
that  the  department  is  not  required  to  spend  more  than  15  minutes  for  these  types  of  requests.  He 
reiterated  that  the  Sunshine  Ordinance  does  not  require  the  City  to  create  any  records. 

David  Pilpel  referred  the  Commission  to  section  67.20(b),  which  defines  "public  information."  He  stated 
that  the  department  could  have  responded,  even  if  Mr.  Clark  had  not  made  a  records  request. 

Paula  Datesh  stated  that  Mr.  Lazar  is  trying  to  justify  his  actions.  She  stated  that  he  has  stated  that  money 
has  been  squandered  on  Sunshine  complaints. 

Mr.  Clark  stated  that  if  an  employee  knows  tlie  answer  or  can  get  it  within  1 5  minutes,  then  that  employee 
is  required  to  provide  it.  He  stated  that  Mr.  Lazar  has  known  the  answer  for  over  a  year  and  has 
deliberately  refused  to  give  them  the  information.  , 


Mr.  Lazar  stated  that  he  attended  the  July  Task  Force  meeting  with  a  representative.  He  stated  that  he  had 
an  asthmatic  attack  and  the  letter  he  wrote  to  the  Task  Force  about  it  is  on  file.  He  stated  that  he  did  not 
attend  the  next  Task  Force  meeting  as  he  did  not  trust  his  nerves  and  did  not  want  to  suffer  another  attack. 

Commissioner  1  iu  stated  that  there  is  an  obligation  for  a  request  for  public  information.  Chairperson  Hur 
asked  \\  IiciIk  ;  a  phi  iic  call  would  be  a  sufficient  response.  DCA  Givner  stated  that  the  person  asked  or 
someone  . :  .  Hi  1  c  Jcparlmcnt  could  be  available  to  answer  the  question.   He  also  stated  section 
67.2 1(b)  adJii-^^cs  Miuaiions  where  the  custodian  receives  a  request  for  a  copy  of  a  public  record. 

Chairperson  Mur  asked  Mr.  1  a/ar  w  li\  there  was  no  communication  from  the  department.  Mr.  Lazar 
stated  that  he  did  noi  know  w  hy  and  that  he  was  not  going  to  deny  it. 

Commissioner  I  lu  stated  thatslie  was  troubled  by  the  Task  Force's  finding  that  the  willful  finding  was 
based  on  a  paiicni  i^f  practice  as  there  is  no  evidence  of  it  presented  to  the  e  oniniission.  Chairperson  Hur 
agreed.  The  C'omiuissioners  agreed  that  Mr.  Lazar  had  overcome  his  burden  rcua.i  Jiiig  sections  67.21(b) 
and  67.21(e),  but  not  section  67.22(b).  Chairperson  Ilur  .stated  that  sections  (r.:i(^b)  and  67. 21(e)  were 
not  applicable. 

Motion  13-02-25-6  (S(udlcy/Liu):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
I' t hies  (  ommission  foun(J  a  violation  of  .section  67.22(b)  and  that,  under  the  Rcjiulations,  the 
(  Oinniission  niakis  a  findin*:  of  no  violation  w  ith  respect  to  sections  (r.2Uh).  6". 2  1(e)  and  6''.34. 


Chairperson  Hur  closed  public  comment. 
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David  Pilpel  asked  whether  the  Commission  would  issue  an  Order  under  Chapter  Two,  section  II.  I;  of  the 
Regulations. 

Motion  13-02-25-7  (Renne/Studley):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
Commission  directing  staff  to  issue  a  letter  to  the  Arts  Commission  to  notify  the  agency  of  the 
violation  and  instruct  the  agency  to  cease  and  desist  from  such  conduct  in  the  future. 

Public  Comment: 

David  Pilpel  suggested  that  the  letter  from  staff  be  as  specific  as  possible,  as  this  process  is  new. 

V.  Discussion  and  possible  action  on  election  of  Chair  and  Vice-Chair. 

This  agenda  item  was  deferred  to  a  future  meeting. 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  regular  meeting  of 
January  28,  2013. 

Public  Comment: 

David  Pilpel  suggested  the  following  changes:  DCA  Josh  White's  presence  during  the  Januar\-  2013 
meeting  should  have  been  recorded;  on  pages  2  and  3,  Commissioner  Renne's  vote  should  have  been 
noted  on  the  motion  regarding  his  recusal;  Commissioner  Renne's  vote  should  have  been  recorded  as 
recused,  not  abstained  for  motions  3  and  4  during  Agenda  Item  IV;  and  the  names  and  titles  of  those 
present  during  closed  session  should  have  been  noted  in  accordance  with  section  67.16  of  the  Sunshine 
Ordinance. 

Motion  13-02-25-8  (Liu/Renne):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
Commission  approve  the  minutes  from  the  Commission's  regular  meeting  of  January  28,  2013,  as 
amended. 

VH.     Discussion  of  Executive  Director's  Report. 

Public  Comment: 

David  Pilpel  asked  whether  there  were  any  other  pending  Sunshine  matters.  Executive  Director  St.  Croix 
stated  that  there  are  two  more  pending  cases. 

Vin.    Items  for  future  meetings. 

Public  Comment: 

David  Pilpel  suggested  a  future  discussion  regarding  how  the  Sunshine  matters  went  tonight,  including 
procedural  matters.  He  also  asked  to  know  about  any  possible  regulations  regarding  The  new  electronic 
filing  requirements. 

Commissioner  Studley  asked  whether  any  of  the  Commissioners  would  be  able  to  attend  the  hiterested 
Persons'  meeting  scheduled  for  Wednesday,  February  27,  2013.  Commissioner  Renne  stated  he  would 
attend.  Commissioner  Studley  also  stated  that  she  had  spoken  with  someone  who  told  her  that  it  was  her 
first  time  attending  an  Ethics  Commission  meeting.  She  stated  that  it  would  be  nice  if  there  are  other 
citizens  to  attend  meetings  and  broaden  the  pool  of  interested  persons  who  attend  Commission  meetings. 

IX.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  ethics  commission. 
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None. 

X.  Adjournment. 

Public  Comment: 
None. 

Motion  13-02-25-8  (Studley/Liu):  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that  the 
Commission  adjourn. 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  MEETINGS 
AND  MEETING  CANCELLATIONS 


GOVERNMENT 
DOCUMENTS  DEPT 

MAR  1  3  2013 


SAN  FRANCISCO 

PUBLIC  LIBRARY 

)ue  to  scheduling  issues,  the  regular  meeting  of  the  Ethics  Commission  scheduled  for  Monday, 
/larch  25  will  be  cancelled  and  replaced  by  a  special  meeting  on  Monday,  April  1  at  9  am  in 
Loom  400  of  City  Hall. 

dso,  the  regular  monthly  meeting  scheduled  for  Monday,  May  27  falls  on  the  Memorial  Day 
oliday  and  therefore  will  also  be  cancelled.  It  will  be  replaced  by  a  special  meeting  on 
Mrsday,  May  30  at  5:30  pm  in  Room  416  of  City  Hall. 


laterials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
egular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
leetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
fter  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
agers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
le  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
ther  similar  sound-producing  electronic  devices. 

»isability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall.  1  Dr.  Carlton  B. 
;oodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
ccessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
lUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
nd  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
lUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Irove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
djacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

0  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  ser\  ices,  to 
articipate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
londay  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
ossible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
f  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
linutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
lodification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  w  ith  severe  allergies, 
nvironmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
eminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
ccommodate  these  individuals. 


SF  Kthics  (  Onimissioii  Aocnda  -  Notice 


K\()\N  N  OL  R  KI(;HTS  INDl.R  THF.  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
\c)milli^tr;lIi^  v  (Ode  ):  (.()\  c  r  nmcnt's  diit\  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
|)iil)lic.  C  oniniissions.  hoar  ds,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  1  his  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  tlic  people's  re\ie«. 

FOR  MORI  INFORMATION  ON  YOUR  RK;HTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPOK  I  \  \  lOI  ATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASk  I  ()R(  K.  (  ily  Hall,  Room  244,  I  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554  ""24;  la\:  (415)  554-7854;  email:  SOTF  a  SFGOV  .ORC.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  (  krk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  lillp:  >n w.sf'aoN  .org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue.  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-31 12;  and  website: 
w.sfgoN.oro/ethics. 
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Date:  March  27,  2013 


Re:  Notice  of  Consideration  of  Proposed  Regulations  at  the  April  22,  2013 

Regular  Meeting  of  the  Ethics  Commission 


At  its  regular  meeting  on  Monday,  April  22,  2013,  at  5:30  p.m.  in  Room  400,  City  Hall,  the  San 
Francisco  Ethics  Commission  will  discuss  draft  regulations  to  Campaign  and  Governmental 
Conduct  Code  Section  1.1 12. 


The  proposed  regulations  are  available  for  review  at  the  Commission  office  and  on  its  website. 
Proposed  Regulation  1.112-2:  Electronic  Campaign  Disclosure  -  Signature  Verification. 

a)  Signature  Verification  Cards 

1)  In  order  to  submit  an  electronically-signed  campaign  finance  disclosure  statement,  the  person 
signing  the  disclosure  statement  must  have  filed  a  Form  SFEC-1 12a  vvith  the  Ethics  Commission 
to  verify  his  or  her  signature. 

2)  The  Form  SFEC-1 12a  must  be  signed  in  the  presence  of  staff  of  the  Ethics  Commission 
during  the  Commission's  regular  business  hours,  or  delivered  to  the  Commission  \^"ith  an  original 
signature  notarized  by  a  notary  pubhc. 

3)  Any  individual  who  signs  Form  SFEC-1 12a  in  the  presence  of  Ethics  Commission  staff  must 
present  valid  photo  identification  issued  by  a  governmental  agency,  such  as  a  San  Francisco  Cit\" 
ID,  a  California  ID  or  driver's  license,  or  a  passport. 

4)  The  Ethics  Commission  shall  issue  a  Signer  ID  and  PIN  Code  to  any  person  who  presents  a 
vahdly  completed  Form  SFEC-1 12a. 

5)  The  person  who  receives  the  PIN  Code  is  responsible  for  all  documents  signed  using  the  PIN 
Code.  -  ^ 

Example:  A  candidate  receives  a  Signer  ED  and  PIN  Code  from  the  Ethics  Commission.  The 
candidate  discloses  the  PIN  Code  to  the  treasurer  who  uses  it  to  sign  and  file  the  candidate 
committee's  campaign  disclosure  forms.  The  candidate  is  still  responsible  for  the  contents  of  the 
campaign  disclosure  form  that  is  filed  with  the  Ethics  Commission. 

b)  Voluntary  Electronic  Filing 

Any  person  who  voluntarily  opts  to  file  electronic  statements  under  Section  1.1 12(c)  must  first 
file  Form  SFEC-1 12b  with  the  Ethics  Commission.  Thereafter,  the  person  shall  be  subject  to  all 
requirements  set  forth  ni  Section  1.112  and  the  regulations  thereunder. 

c)  Any  campaign  fmance  disclosure  statement  that  must  be  filed  electronically  and  that  lacks  all 
electronic  signatures  of  the  required  signers  is  not  deemed  filed  and  may  subject  the  responsible 
parties  to  late  filing  fees,  in  addition  to  any  other  penalty  under  the  Code. 


E-Mail  Address:  ethics.coniniission@sfgov.org 


Web  site:  www.sfethics.org 
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JOHN  ST  CROIX 
EXECUTIVE  DIRECTOR 


DATE  AND  TIME  OF  THE 
COMMISSION'S  REGULAR 
MEETING. 


I  Call  to  order  and  roll  call. 

II  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  the  selection  of 
random  audits  of  2012  committees.  Staff  estimates 
that  it  will  have  time  and  resources  to  conduct 
seven  random  audits  of  non-publicly  financed 
candidate,  ballot  measure  and  general  purpose 
committees  that  were  active  in  the  2012  election. 
The  Commission  may  choose  these  seven 
committees  on  a  random  basis  at  this  meeting. 
(Attachment:  March  25,  2013  staff  report.) 

IV.  Discussion  and  possible  action  on  public  finance 
report.  After  each  election  cycle  involving  publicly- 
financed  races,  staff  makes  a  report  on  execution 
of  the  public  financing  program  for  that  election 
cycle.  At  this  meeting,  staff  will  present  a  report  on 
the  2012  election  cycle.  (Attachment:  draft  2012 
public  finance  report.) 

V.  Discussion  and  possible  action  on  election  of  Chair 
and  Vice-chair.  The  Commission  will  elect  a  Chair 
and  Vice-chair  to  serve  for  the  coming  year 

VI.  Discussion  and  possible  action  on  the  minutes  of 
the  Commission's  regular  meeting  of  February  25, 
2013.  (Attachment:  February  25.  2013  draft 
minutes.) 

VII.  Discussion  of  Executive  Director's  Report.  An 
update  of  important  Ethics  Commission  staff 
activities  since  the  previous  monthly  meeting  The 
written  report,  which  is  available  at  the  Commission 
office  and  on  its  website,  covers  the  investigation 
and  enforcement  program,  revenues,  campaign 
finance  disclosure  program,  revenues,  public 
financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and 


hltps:  s|pl-c\th;mue.s|p|.,)iLio\sa '.'iic  llcnuV;!  IP\fN(UccVid  Ki:.\.\.\ \l)p(  K  (RxW  I  bO...  .>:s:()l> 


San  Francisco  Ethics  Commission  Interested  Persons  List  for  03/28/2013 


I-'agc  3  ol'6 


outreach  and  education.  Any  of  these  subjects  may 
potentially  be  part  of  the  Director's  presentation  or 
discussed  by  the  Commission.  (Attachment: 
Executive  Director's  Report.) 
VIII.   Items  for  future  meetings.  Commissioners  may 
propose  items  for  future  agendas  and  the 
Commission  may  determine  the  priority  of  these 
items.  (Discussion.) 

IX.  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each 
I     '  agenda  item. 

Materials  contained  in  the  Commission  packets  for 
meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van 
Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the 
Ethics  Commission  within  72  hours  of  the  meeting  or  after 
the  agenda  packet  has  been  delivered  to  the  members 
are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing 
electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices 
are  prohibited  at  this  meeting.  The  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person  responsible 
for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other 
\  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be 
held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B.  Goodlett 
Place,  San  Francisco,  CA.  The  Commission  meeting 
room  is  wheelchair  accessible.  The  closest  accessible 

BART  station  is  the  Civic  Center  Station  at  United  Nations  i 

I 

Plaza  and  Market  Street.  Accessible  MUNI  lines  serving 
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this  location  are:  #42  Downtown  Loop,  and  #71 
Haight/Noriega  and  the  F  Line  to  Market  and  Van  Ness  I 
and  the  Metro  Stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  information  about  MUNI  accessible 
services  call  (415)  923-6142.  There  is  accessible 
curbside  parking  adjacent  to  City  Hall  on  Grove  Street 
and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  | 
Building  at  401  Van  Ness  Avenue  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or 
accommodation,  Including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics 
Commission  at  least  48  hours  before  the  meeting,  except 
for  Monday  meetings,  for  which  the  deadline  is  4:00  p.m. 
the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the 
following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement 
system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415) 
252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's 
efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or 
related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  j 
chemical-based  products.  Please  help  the  City 
accommodate  these  individuals, 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the 
public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils,  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business. 
This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 
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FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER 
THE  SUNSHINE  ORDINANCE  OR  TO  REPORT  A 
VIOLATION  OF  THE  SUNSHINE  ORDINANCE. 
CONTACT  THE  SUNSHINE  ORDINANCE  TASK 
FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett 
Place,  San  Francisco,  OA  94102-4689;  phone:  (415)  554- 
7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV,ORG. 
Copies  of  the  Sunshine  Ordinance  can  be  obtained  from 
the  Clerk  of  the  Sunshine  Task  Force,  at  the  San 
Francisco  Public  Library,  and  on  the  City's  website  at 
http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements: 
Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  (San  Francisco  Campaign 
and  Governmental  Conduct  Code  sections  2.100  -  2.160) 
to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact 
the  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite 
220,  San  Francisco,  CA  94102;  telephone  (415)  252- 
3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:   March  25,  2013 

To:      Members,  Ethics  Commission 


From:  John  St.  Croix,  Executive  Director 

By:  Alex  Koskinen,  Campaign  Finance  Auditor 


Re:      Audit  Selection  of  Year  2012  Committees 


This  memorandum  explains  the  Ethics  Commission's  audit  selection  guidelines  and 
summarizes  the  levels  of  financial  activity  by  the  different  types  of  committees  that 
were  active  during  2012.  At  its  April  1,  2013  meeting,  the  Commission  will  randomly 
select  committees  to  be  audited. 

Staff  has  determined  that  it  will  be  able  to  audit  seven  recipient  committees  that  were 
active  in  the  November  6,  2012  election.  The  audit  pool  includes: 

•  all  candidates^  who  ran  for  City  elective  office  in  the  November  2012  election; 

•  ballot  measure  committees  active  in  the  November  2012  election;  and 

•  general  purpose  recipient  and  primarily  formed  candidate  committees  that  were 
active  in  2012. 


Table  1:  Types  and  Financial  Activity  Levels  of  Committees  Active  in  2012 


Level  of  Financial 

Ballot 

Candidates 

General 

No.  of 

No.  of 

Activity^ 

Measure 

Purpose 

committees 

committees 

Committees 

Committees 

in  audit 
pool 

to  be 
selected 

(1)  $10,000  to  $50,000 

1 

12 

23 

36 

3  (8%) 

(2)  Above  $50,000  to 
$100,000 

1 

4 

7 

12 

1  (8%) 

(3)  Above  $100,000 

7 

3 

13 

23 

3  (13%) 

Lotal 

9 

19 

43 

71 

7(10%) 

Publicly  financed  candidates  were  not  part  of  the  audit  pool  because  they  are  subject  to  a  mandatory  audit. 
The  pool  also  excludes  candidates  for  county  central  committees,  general  purpose  committees  that  were 
selected  for  audit  through  the  2010  random  selection  process,  and  committees  with  financial  activity  of  less 
than  $10,000. 

^  For  candidates  and  ballot  measure  committees,  the  level  of  financial  activity  is  based  on  the  sum  of 
expenditures  made  by  these  candidates  and  committees  fi-om  the  time  their  committees  were  formed 
through  December  31,  2012.  For  general  purpose  committees,  the  level  of  financial  activity"  is  based  on  the 
expenditures  made  in  2012. 
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In  201 2.  the  Commission  administered  the  Board  of  Supervisors  public  financing  program,  which  was 
very  ditTcrcm  from  the  public  financing  program  for  mayoral  candidates.  VvTiile  Mayoral  campaign 
committees  tend  to  be  larger  and  more  complex,  each  district  race  for  Board  of  Supervisors  had  to  be 
nioniiored  individually  by  Ethics  Commission  staff  This  resulted  in  an  equally  large  overall  workload 
lor  stall',  w  hich  included  reviewing  applications  for  public  financing,  monitoring  Individual 
Expenditure  Ceilings  and  answering  complex  questions.  In  addition,  staff  has  not  yet  fully  caught  up 
on  prior  year  audits  due  to  the  departure  of  key  staff  and  busy  election  seasons  in  2012  and  201 1. 

The  mandatory  audits  of  the  2012  publicly  financed  candidates  will  begin  when  staff  completes  the 
audits  of  the  remaining  2010  publicly  funded  supervisorial  candidates,  the  nine  publicly  fmanced 
Mayoral  candidates  from  201 1,  the  seven  randomly  selected  committees  active  in  2010,  and  the  five 
randomly  selected  committees  active  in  201 1.  Because  the  November  2013  election  may  involve  the 
administration  of  a  public  financing  program  for  only  one  supervisorial  district,  staff  anticipates  that  it 
can  perform  seven  randomly  selected  audits  from  the  2012  election  cycle  in  addition  to  the  not-yet 
completed  audits  listed  in  the  chart  titled  List  of  Audits  Beginning  With  2010  Audit  Batch. 
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2012  Audit  Selection  Committee  List 


CommittGG  NsmG 

Committee 
Type 

Total 
Expenditure 

Level  of 
Activity 

Protect  Coit  Tower  Committee  -  Yes  on  B 

BMC 

xP^lO,  O  /  u 



961189 

Jill  Wynns  for  School  Board  2012 

CTL 

$12,616 

1347527 

Leon  Chow  for  District  1 1  Supervisor  2012 

CTL 

$12,660 

1349920 

Sandra  Lee  Fewer  for  Board  of  Education  2012 

CTL 

$15,331 

1343807 

Bacharach  for  SF  Community  College  Board  2012 

CTL 

$16,433 

1347366 

Committee  to  Elect  Shamann  Walton  for  SF  Board  of 
Education  2012 

CTL 

$18,218 

1345528 

Popek  for  School  Board  2012 

CTL 

$22,074 

1343052 

Committee  to  Elect  Gladys  Soto  for  San  Francisco 
School  Board  -  2012 

CTL 

$22,386 

1 

1346150 

Bob  Squeri  for  District  7  Supervisor  2012 

CTL 

$31,197 

1344536 

STEVE  NGO  FOR  COLLEGE  BOARD  2012 

CTL 

$31,211 

1348585 

Sam  Rodriguez  4  SF  School  Board  2012 

CTL 

$33,241 

1347002 

Re-Elect  Rachel  Norton  for  Board  of  Education  2012 

CTL 

$39,060 

1 

1350267 

Rafael  Mandelman  for  San  Francisco  Community 
College  District  Board  2012 

CTL 

$43,074 

1340799 

San  Francisco  Rising  Action  Fund  Committee 

RCP 

$10,109 

1318200 

National  Union  of  Healthcare  Workers  Candidate 
Committee  for  Quality  Patient  Care  and  Union 

RCP 

$10,549 

1351724 

FDR  Democratic  Club  of  San  Francisco 

RCP 

512,968 

1 

991741 

District  11  Democratic  Club 

RCP 

$13,135 

981476 

African  American  Democratic  Club 

RCP 

$13,504 

882390 

Richmond  District  Democratic  Club 

RCP 

$13,624 

921683 

Harvey  Milk  LGBT  Democratic  Club  PAC 

RCP 

$14,440 

1271203 

Municipal  Executives  Association  of  San  Francisco  PAC 

RCP 

$17,122 

1311596 

ONE  CALIFORNIA  FOR  ALL  -  LELAND  YEE  BALLOT 
MEASURE  COMMITTEE 

RCP 

$17,738 

1237101 

San  Francisco  Building  and  Construction  Trades  Council 
Political  Organization  of  Workers  for  Employee  Rights 
(POWER  PAC) 

RCP  S18,874 

1243324 

UNITE  HERE  LOCAL  2  PAC 

RCP 

$20,600  1 

1311766 

Coleman  Action  Fund  for  Children  Committee 

RCP 

$22,746  1 

1346968 

This  Land  is  Your  Land 

RCP 

$23,119  1 

1346853 

Elect  Women  2012,  a  committee  to  support  Anderson, 
Cohen,  DeJesus,  Dunning,  Elias-Jackson,  Jung,  Katz, 
Kott,  Levitan,  Mendoza,  Migden,  Mondejar,  Pimentel, 
Rosenthal  and  Wolfe  for  San  Francisco  Democratic 
County  Central  Committee 

RCP 

$24,034 

970432 

BUILDING  OWNERS  AND  MANAGERS  ASSOCIATION 
OF  SAN  FRANCISCO  POLITICAL  ACTION 
COMMITTEE  -  BALLOT  ISSUES  (AKA  BOMA-SF-PAC- 

RCP       i  525,650 

i 

1 

2012  Audit  Selection  Committee  List 


Filer  ID 

Committee  Name 

Committee 
Type 

Total 
Expenditure 

Level  of 
Financial 
Activity 

BALLOT  ISSUES) 

1245538 

Plan  C  San  Francisco  PAC 

RCP 

$27,370 

890287 

Good  Government  Alliance  Committee 

RCP 

$28,559 

1347298 

A  New  San  Francisco  Majority  in  Support  of  the 
Democratic  County  Central  Committee  2012  of  JOHN 
AVALOS,  KAT  ANDERSON,  DAVID  CAMPOS,  DAVID 
CHIU,.  [see  Attachment  A  for  full  list  of  candidates] 

RCP 

$28,622 

1 

1317554 

San  Francisco  Police  Officers  Association  Issues  PAC 

RCP 

$31,768 

1351803 

Teachers,  Nurses  and  Neighbors  Supporting  Christina 
Olague  for  Supervisor  2012.  Sponsored  by  San 
Francisco  Labor  Council 

RCP 

$34,946 

1330472 

SAN  FRANCISCO  PARENT  POLITICAL  ACTION 
COMMITTEE 

RCP 

$38,990 

1348668 

FRIENDS  AND  NEIGHBORS  IN  SUPPORT  OF  MIKE 
GARCIA  FOR  DISTRICT  7  SUPERVISOR  2012  -  A 
COALITION  OF  TAXPAYERS,  RESIDENTS,  AND  THE 
SAN  FRANCISCO  APARTMENT  ASSOCIATION 

RCP 

$45,170 

1 oi oojy 

San  Francisco  Police  Officers  Association  Independent 
Expenditure  Committee 

RCP 

>j>40,0U4 

1339394 

SAN  FRANCISCANS  FOR  COMPETITIVE  BIDDING 
supported  by;  San  Francisco  Bay  Railroad,  Quentin 
Kopp,  Tony  Kelly,  environmentalists,  small  businesses 
and  San  Francisco  ratepayers 

BMC 

$62,014 

2 

1347846 

Re-Elect  Natalie  Berg  Community  College  Board  2012 

CTL 

$66,289 

2 

1347701 

Hanna  Leung  for  College  Board  2012 

CTL 

$68,226 

2 

Avalos  for  District  1 1  Supervisor  2012 

CTL 

<t7Q  cni 

1346687 

Matt  Haney  for  School  Board  2012 

CTL 

$87,197 

2 

1351799 

Teachers,  Firefighters  and  Neighbors  Supporting  F.X. 
Crowley  for  Supervisor  2012.  Sponsored  by  San 
Francisco  Labor  Council 

RCP 

$68,801 

2 

842018 

Alice  B.  Toklas  Lesbian  and  Gay  Democratic  Club  PAC 

RCP 

$75,617 

2 

970630 

SAN  FRANCISCO  LABOR  &  NEIGHBOR  MEMBER 
EDUCATION/POLITICAL  ISSUES  COMMITTEE 

RCP 

$76,902 

2 

932123 

GOLDEN  GATE  RESTAURANT  ASSOCIATION  PAC 

RCP 

$86,584 

2 

891575 

SF  FORWARD  SPONSORED  BY  SAN  FRANCISCO 
CHAMBER  OF  COMMERCE 

RCP 

$93,429 

2 

840002 

SAN  FRANCISCO  APARTMENT  ASSOCIATION 
POLITICAL  ACTION  COMMITTEE 

RCP 

2 

1338720 

Progress  for  All 

RCP 

$99,769 

2 

1348906 

Committee  to  Save  Our  City  College, Yes  on  A, 
supported  by  thousands  of  San  Franciscans  who  support 
education  (see  attachment  sheet  for  full  committee 
name) 

BMC 

$261,040 

3 

Yosemite  Restoration  Campaign  -  Yes  on  F,  sponsored 
:  V  Restore  Hetch  Hetchy 

BMC 

$374,300 

3 

-oalition  for  Sustainable  Housing,  A  Committee  in 

BMC 

$376,999 

3 
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Filer  ID 

Committee  Name 

Committee 
Type 

Total 
Expenditure 

Level  of 
Financial 
Activity  I 

Support  of  Proposition  C 

1347286 

SAVE  HETCH  HETCHY,  NO  ON  F,  A  COALITION  OF 
BUSINESS,  LABOR  AND  TAXPAYERS,  WITH  MAJOR 
FUNDING  BY  THE  SAN  FRANCISCO  FOUNDATION, 
DIGNITY  HEALTH,  AND  THE  BAY  AREA  COUNCIL 

BMC 

$71 0,200 

3 

1348191 

YES  ON  B,  SAN  FRANCISCANS  FOR  CLEAN  AND 
SAFE  NEIGHBORHOOD  PARKS,  WITH  MAJOR 
SUPPORT  FROM  SAN  FRANCISCO  PARKS 
ALLIANCE,  RON  CONWAY  AND  THE  TRUST  FOR 
PUBLIC  LAND 

BMC 

51,005.644 

3 

1 349080 

SAN  FRANCISCANS  FOR  FAIR  TAXES  AND  BETTER 
CITY  SERVICES,  YES  ON  E,  A  BROAD  COALITION  OF 
SMALL  BUSINESSES,  LABOR  UNIONS,  AND 
TECHNOLOGY  COMPANIES 

BMC 

C  ^   QQQ  VrQ 

5)  1  ,vJOO,  /  DO 

3 

1344802 

Keep  San  Francisco  Green;  No  on  Prop  A,  A  Coalition  of 
Recology,  Labor,  Business  and  Environmentalists,  Major 
Funding  by  Recology. 

BMC 

51,726,486 

3 

1343996 

Committee  to  Reelect  David  Campos  for  Supervisor  - 
2012 

CTL 

5146,569 

3 

1343864 

Rodrigo  Santos  for  San  Francisco  Community  College 
Board  2012 

CTL 

5209,637 

3 

1346677 

Re-Elect  Supervisor  David  Chiu  2012 

CTL 

$230,728 

3 

990028 

Protect  Our  Benefits 

RCP 

$109,701 

3 

1351281 

Teachers,  Nurses  and  Neighbors  supporting  Eric  Mar  for 
Supervisor  2012.  Sponsored  by  San  Francisco  Labor 
Council 

RCP 

5116,934 

3 

991525 

SAN  FRANCISCO  LABOR  COUNCIL  LABOR  & 
NEIGHBOR  INDEPENDENT  EXPENDITURE 
POLITICAL  ACTION  COMMITTEE 

RCP 

5123,988 

3 

870449 

BUILDING  OWNERS  AND  MANAGERS  ASSOCIATION 
OF  SAN  FRANCISCO  POLITICAL  ACTION 
COMMITTEE  -  INDEPENDENT  EXPENDITURES  AKA 
BOMA-SF-PAC-IE 

RCP 

5137,034 

3 

1353184 

QAM  PRAMPIQPPl  \A/0^/lPM  POP  APPPlI  IMTARII  ITV 
oMIn  rKAINUIoUU  VvUIVItiN  rvJK  AUUUUIN  1  ADILI  1  Y 

AND  A  RESPONSIBLE  SUPERVISOR  OPPOSING 
CHRISTINA  OLAGUE  2012 

RCP 

5148,805 

3 

1 oUDooa 

Coalition  for  a  Safer  California 

RCP 

51 57,024 

3 

982683 

Committee  on  Jobs  Government  Reform  Fund 

RCP 

5183,267 

3 

742051 

San  Francisco  Democratic  County  Central  Committee 

RCP 

5208.217 

3 

1347217 

MAYOR  ED  LEE  FOR  SAN  FRANCISCO  COMMITTEE 

RCP 

5352.462 

3 

1331757 

COALITION  FOR  SENSIBLE  GOVERNMENT  WITH 
MAJOR  FUNDING  BY  SAN  FRANCISCO 
ASSOCIATION  OF  REALTORS 

RCP 

5376,506 

3 

1 

1341796 

SAN  FRANCISCO  ALLIANCE  FOR  JOBS  AND 
SUSTAINABLE  GROWTH  PAC 

RCP 

5744.723 

3  : 

1296947 

Service  Employees  International  Union  Local  1021 
Issues  PAC 

RCP 

51,046,267 

3 

991800 

SEIU  United  Healthcare  Workers  West  Political  Issues 
Committee 

RCP  51,293.749 

3 
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Legend  for  "Committee  Type": 


BMC 

Primarily  Formed  Ballot  Measure  Committee 

CTL 

Candidate-Controlled  Committee 

RCP 

General  Purpose  Recipient  Committee  (This  category  includes  Primarily  Formed  Candidate 
Committees.) 

Legend  for  "Level  of  Financial  Activity": 

1 

$10,000  to  550,000 

2 

Above  $50,000  to  $100,000 

3 

Above  $100,000 

6 


List  of  Audits  Beginning  with  2010  Audit  Batch 


Committee  Name 

FPPC  ID  Number 

Year 

Publicly  Financed 
(PF)  or  Randomly 
Selected  (RS) 

Status 
Complete 

Kat  Anderson  for  District  2  Supervisor  2010 

1323801 

2010 

PF 

Committee  to  Elect  Abraham  Simmons  District 
2  Supervisor  2010 

1323271 

2010 

PF 

Complete 

James  Keys  for  District  6  Supervisor  2010 

1319796 

2010 

PF 

Pending 

Jahe  Kim  for  Supervisor  2010 

1324277 

2010 

PF 

Pending 

Jim  IVIeko  for  District  6  Supervisor  2010 

1318471 

2010 

PF 

Complete 

Theresa  Sparl<s  for  District  6  Supervisor  2010 

1325508 

2010 

PF 

Pending 

Debra  Wall<er  for  Supervisor  -  2010 

1318110 

2010 

PF 

Complete 

Elaine  Zamora  for  Supervisor  2010 

1323197 

2010 

PF 

Complete 

Committee  to  Elect  Bill  Hemenger  Supervisor 
District  8  -  2010 

1325814 

2010 

PF 

Complete 

Rafael  Mandelman  for  Supervisor  2010 

1318949 

2010 

PF 

Pending 

Rebecca  Prozan  for  Supervisor  2010 

1322356 

2010 

PF 

Complete 

Scott  Wiener  for  Supervisor  2010 

1319353 

2010 

PF 

Complete 

Malia  Cohen  for  Supervisor 

1321410 

2010 

PF 

Complete 

Teresa  Duque  for  Supervisor 

1327981 

2010 

PF 

Complete 

Kristine  Enea  for  Supervisor  District  10  2010 

1321986 

2010 

PF 

Complete 

Chris  Jackson  for  Supervisor  2010 

1327936 

2010 

PF 

Complete 

Tony  Kelly  for  Supervisor  2010 

1324851 

2010 

PF 

Complete 

DeWitt  Lacy  for  Supervisor  2010 

1320405 

2010 

PF 

Pending 

Steven  Moss  for  District  10  Supervisor  2010 

1321439 

2010 

PF 

Complete 

Eric  Smith  for  Supervisor  2010 

1321115 

2010 

PF 

Complete 

Sweet  for  Supervisor  2010 

1324331 

2010 

PF 

Pending 

Marlene  Tran,  Supervisor  2010 

1327510 

2010 

PF 

Complete 

Standing  up  to  Save  San  Francisco  -  No  on 
Measures  B  and  K  /  Yes  on  Measures  J  and  N,  a 
coalition  of  Teachers,  Nurses,  Public  School 
Parents  and  Labor  Organizations 

1329703 

2010 

RS 

Pending 

Phil  Ting  for  Assessor  2010 

1316861 

2010 

RS 

Pending 

SF  Forward  Sponsored  by  San  Francisco 
Chamber  of  Commerce 

891575 

2010 

RS 

San  Francisco  Labor  &  Neighbor  Member 
Education  /  Political  Issues  Committee, 
sponsored  by  the  San  Francisco  Labor  Council 

970630 

2010 

RS 

Noe  Valley  Democratic  Club 

963103 

2010 

RS 

Protect  Our  Benefits 

990028 

2010 

RS 

Complete 

Laura  Spanjian  for  Supervisor  2010 

1321119 

2010 

RS 

Michela  Alioto-Pier  for  Mayor  2011 

1336522 

2011 

PF 

Avalos  for  Mayor  2011 

1338378 

2011 

PF 

David  Chiu  for  Mayor  2011 

1337108 

2011 

PF 

Bevan  Dufty  for  Mayor  2011 

1321548 

2011 

PF 

Tony  Hall  for  Mayor  2011 

1334524 

2011 

PF 

Dennis  Herrera  for  Mayor  2011 

1331135 

2011 

PF 

Last  Updated:  3/25/13 


List  of  Audits  Beginning  with  2010  Audit  Batch 


Join  Joanna  Rees  for  Mayor  2011 

1330933 

2011 

PF 

Phil  Ting  for  Mayor  2011 

1316861 

2011 

PF 

Leiand  Yee  for  Mayor  2011 

1333826 

2011 

PF 

Terry  Baum  for  Mayor  2011 

1338669 

2011 

RS 

San  Francisco  Labor  Council  Labor  &  Neighbor 
PAC 

941562 

2011 

RS 

Pending 

Miyamoto  for  Sheriff  2011 

1338641 

2011 

RS 

Ed  Lee  for  Mayor  2011 

1340520 

2011 

RS 

Adachi  for  Mayor  2011 

1340832 

2011 

RS 

David  Lee  for  San  Francisco  District  1 
Supervisor  2012 

1347203 

2012 

PF 

Re-Elect  Supervisor  Eric  Mar  2012 

1346364 

2012 

PF 

Joe  Butler  for  D3  Supervisor  2012 

1350508 

2012 

PF 

Friends  of  Thea  Selby  for  D5  Supervisor  2012 

1342843 

2012 

PF 

Julian  Davis  for  Supervisor  2012 

1347852 

2012 

PF 

John  Rizzo  for  District  5  Supervisor  2012 

1343034 

2012 

PF 

London  Breed  for  San  Francisco  Supervisor 

2012 

1345505 

2012 

PF 

Christina  Olague  for  Supervisor  2012 

1345087 

2012 

PF 

FX  Crowley  for  Supervisor  2012 

1344113 

2012 

PF 

Engardio  for  District  7  Supervisor  2012 

1341381 

2012 

PF 

Mike  Garcia  for  District  7  Supervisor  2012 

1344444 

2012 

PF 

Norman  Yee  for  2012  Supervisor  District  7 

1342055 

2012 

PF 

Last  Updated:  3/25/13 
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Report  of  the  Board  of  Supervisors  Public  Financing  Program  of 
2012 

This  report  is  intended  to  satisfy  the  requirements  set  forth  in  Section  1 . 1 56  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code,  which  requires  the  Ethics  Commission  to  produce  a 
report  following  the  November  2012  election  stating: 

•  The  amount  of  pubHc  funds  disbursed  to  campaigns  in  the  election; 

•  The  number  of  candidates  who  received  public  funds; 

•  The  number  of  nonparticipating  candidates; 

•  The  amount  of  qualified  campaign  expenditures  made  by  all  candidates  in  that  election; 

•  The  amount  of  independent  expenditures  made  in  connection  with  the  election;  and 

•  Other  relevant  information  deemed  useful  by  the  Ethics  Commission. 

The  data  presented  is  based  on  information  reported  in  campaign  disclosure  statements  covering 
through  December  31,  2012  and  from  the  Commission's  record  of  public  funds  disbursements. 

I.  Introduction 

San  Francisco's  public  financing  program  for  candidates  for  the  Board  of  Supervisors  was 
adopted  through  a  ballot  measure  (Proposition  O)  in  November  2000.  In  2006,  the  program  was 
extended  to  include  Mayoral  candidates  as  well.  The  San  Francisco  Ethics  Commission 
("Commission")  administered  the  public  financing  program  in  elections  for  candidates  for  the 
Board  of  Supervisors  beginning  in  2002.  Because  no  candidate  for  Mayor  qualified  for  public 
funding  in  2007,  the  Commission  administered  the  public  financing  program  in  a  Mayoral 
election  for  the  first  time  in  201 1 . 

With  respect  to  the  qualification  thresholds,  disbursement  formula/amounts  and  expenditure 
ceilings,  the  program  as  it  was  administered  in  the  2012  election  was  significantly  different  from 
the  program  that  was  administered  in  prior  years.  ^  The  public  financing  program  provides 
candidates  running  for  the  Board  of  Supervisors  or  Mayor  with  partial  public  funding  to  fund 
their  campaigns.  The  Commission  developed  the  program  with  the  intent  that  it  would  provide 
candidates  a  neutral  source  of  additional  funding,  encourage  more  candidates  to  run  for  office, 
allow  candidates  to  spend  more  time  discussing  the  issues  and  spend  less  time  fundraising,  and 
encourage  candidates  to  limit  their  spending. 


^  See  Appendix  for  a  complete  overview  of  the  requirements  of  the  public  financing  prosram  as  it  was  implemented 
in  2012. 


II.       Superv  isorial  Candidates  on  the  November  6,  2012  Ballot  and  the  Amount  of  Public 


Funds  l)is[)urscd  in  the  N()\  ember  6,  2012  Klection 


A.  Candidates  Who  Sought  Office.  Whether  They  Participated  in  the  Public  Financing 
Program  and  Whether  They  Were  Elected  to  Office 

There  are  eleyen  supervisorial  districts  in  San  Francisco.  In  2012,  supervisorial  elections  were 
held  in  the  six  odd-numbered  districts  in  San  Francisco:  Districts  1,  3,  5,  7,  9  and  11.  A  total  of 
26  candidates  in  six  districts  appeared  on  the  November  2012  ballot  and  12  of  these  candidates 
qualified  to  receive  public  funds. 

The  12  participants  of  the  public  financing  program  ran  for  office  from  four  districts:  Districts  1, 
3,  5,  and  7.  The  races  in  Districts  9  and  1 1  did  not  involve  a  participating  candidate;  only  the 
incumbent  ran  for  office  in  those  races.  Of  the  six  members  of  the  Board  of  Supervisors  who 
were  elected  to  office  in  the  November  6,  2012  election,  three,  or  50  percent  of  those  elected, 
were  participating  candidates. 

Table  1  below  lists  candidates  for  the  Board  of  Supervisors  whose  names  appeared  on  the 
November  6,  2012  ballot,  whether  they  participated  in  the  public  financing  program,  and  whether 
the  candidates  were  elected  to  office. 


Table  1:  List  of  2012  Supervisorial  Candidates,  Whether  They  Participated  in  the  Public 
Financing  Program,  and  Whether  They  Were  Elected  to  Office" 


Candidate 

District 

Participation  Status  (P=participating 
candidate;  NP=non-participating 
candidate) 

Whether  candidate  was 
elected  or  defeated 

Sherman  R.  D'Silva* 

1 

NP 

Defeated 

David  Lee 

1 

P 

Defeated 

Eric  Mar 

1 

P 

Elected 

Marc  Bruno 

3 

NP 

Defeated 

Joseph  F.  Butler 

3 

P 

Defeated 

David  Chiu 

3 

NP 

Elected 

Wilma  Pang* 

3 

NP 

Defeated 

London  Breed 

5 

P 

Elected 

Julian  Davis 

5 

P 

Defeated 

Daniel  Everett* 

5 

NP 

Defeated 

Hope  Johnson* 

5 

NP 

Defeated 

'  An  asterisk  ("*")  indicates  candidates  who  were  not  required  to  file  clociroiik-  cuiipaiLin  statements  (i.e., 
candidates  who  received  less  than  $5,000  in  contributions).  Staff  bclic\ cs  iliai  ilu-  cIccn.Muc  reports  capture  the 
information  related  to  contributions  and  expenditures  tliat  is  ncccssar>  to  piop.nc  iliis  report.  The  euniulative 
amount  of  activity  by  any  candiiiaii'  wlw  hied  eiilie:-  I  orm       orh^i)  m  papei  lonii  oiiK  sliouid  not  exeeed 
$4,999.99,  which  is  an  amount  stall  helie\ev  \mI1  noi  vkew  the  vcner.il  inlorinaiioii  pro\  ided  m  this  report. 
Accordingly,  staff  did  not  look  to  the  conlenl  Dl'lhc  paper  I'lhiiL's  to  prepare  this  report.  SiatTused  the  same  process 
in  gathering  data  for  the  reports  on  the  2002.  2004.  2006.  .:i)(i.S  and  .'(MO  puhlie  liiiaiieinL:  programs,  thus  allowing 
for  a  more  direct  comparison  among  tlic  2002,  2004.  2000.  .^)0S  and  :t)  1 0  data. 
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Christina  Olague 

5 

P 

Defeated 

Andrew  Resignato* 

5 

NP 

Defeated 

5 

p 

Defeated 

Thea  Selb 

5 

p 

Defeated 

Andrew  Ble 

7 

NP 

Defeated 

F.X.  Francis  Xavier 
Crowley 

7 

P 

Defeated 

Joel  Engardio 

7 

P 

Defeated 

Michael  L.  Garcia 

7 

P 

Defeated 

Lynn  Gavin* 

7 

NP 

Defeated 

Julian  Lagos* 

7 

NP 

Defeated 

Glenn  Rogers* 

7 

NP 

Defeated 

Robert  Squeri 

7 

NP 

Defeated 

Norman  Yee 

7 

P 

Elected 

David  Campos 

9 

NP 

Elected 

John  Avalos 

11 

NP 

Elected 

B.  The  Amount  of  Public  Funds  Disbursed  in  2012 

A  total  of  $5,613,030  in  the  Election  Campaign  Fund  was  available  for  disbursement.  Eligible 
candidates  were  able  to  receive  up  to  a  maximum  amount  of  $155,000  in  public  funds  (or  up  to 
$152,500  for  an  incumbent).  Unlike  the  public  financing  programs  of  2008,  2010,  and  201 1,  the 
2012  public  financing  program  did  not  provide  for  a  mechanism  for  candidates  to  receive 
additional  pubHc  funding  beyond  the  $155,000  cap  ($152,500  for  incumbents).  The  22  eligible 
candidates  received  a  total  of  $1,228,097  in  public  funds,  an  average  of  $102,341  per  candidate. 

Table  2  below  provides  a  breakdown  of  the  amount  of  public  funds  disbursed  to  each  qualifying 
candidate.  It  also  shows  the  amotmt  of  total  funds  (public  plus  private)  that  was  available  to  all 
candidates,  participating  and  non-participating. 
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Table  2:  Amount  of  Public  Funds  Disbursed  as  Compared  to  Totat  Funds  Available  to 
Candidates^ 


Candidate 

District 

Amount  of  Public 
Funds  Disbursed  to 
Participating 
Candidates 

Total  Funds  Available 
to  Candidates  (private 
funds  plus  public 
funds,  jf  any) 

Public  Funds 
Percentage  of 
Total  Funds 

David  Lee 

1 

$155,000 

$319,466 

49% 

Eric  Mar 

1 

$152,500 

$361,314 

42% 

District  1  Total 

JOoU,  /  oU 

Marc  Bruno 

3 

$7,170 

n/a 

Joseph  F.  Butler 

3 

$34,540 

$61,519 

56% 

David  Chiu 

$258,086 

n/'a 

District  3  Total 

$34,540 

$326,775 

11% 

London  Breed 

5 

$130,866 

$280,210 

47%) 

Julian  Davis 

5 

$57,590 

$104,645 

55% 

Christina  Olague 

5 

$118,510 

$251,966 

47% 

John  Rizzo 

5 

$67,934 

$121,625 

56% 

Thea  Selby 

5 

$54,794 

$122,232 

45% 

District  6  Total 

$429,694 

$880,678 

49% 

Andrew  Bley 

7 

$7,825 

a'a 

F.X.  Francis  Xavier 
Crowley 

7 

$140,344 

$308,226 

46% 

Joel  Engardio 

7 

$50,353 

$102,233 

49% 

Michael  L.  Garcia 

7 

$145,623 

$279,617 

52% 

Robert  Squeri 

7 

$31,197 

n/'a 

Norman  Yee 

7 

$120,043 

$242,237 

50% 

District  7  Total 

$456,363 

$971,335 

47% 

David  Campos                 J  9 

$128,263 

n/a 

District  9  Total 

$0 

$128,263 

0% 

John  Avalos                     |      1 1 

$71,471 

n/a 

District  11  Total 

$0 

$71,471 

0% 

Total 

$1,228,097 

$3,059,302 

40% 

Public  grants  represented  40  percent  of  the  total  funds  (public  and  private)  that  were  available  to 
candidates. 


'  Total  ftjnds  in  this  table  include  total  monetary  contributions,  loans,  in-kiiui  contributions,  public  funds  and 
candidates'  personal  funds  used  for  campaign  purposes. 
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I.    Candidate  Spending 


In  2012,  candidate  spending  totaled  $2,987,290.  This  figure  does  not  include  spending  by  non- 
candidates.  Table  3  below  lists  the  amounts  spent  by  candidates  in  2012.  The  table  also  shows 
the  highest  level  of  a  candidate's  Individual  Expenditure  Ceiling,  if  the  candidate  was  publicly 
financed.  Publicly  financed  candidates  were  required  to  limit  their  expenditures  to  the  amount  of 
their  Individual  Expenditure  Ceiling,  which  began  at  $250,000  and  was  raised  by  the  Ethics 
Commission  based  on  the  highest  level  of  Total  Supportive  Funds  of  any  opponent  of  a  publicly 
financed  candidate  plus  the  Total  Opposition  Spending  against  such  publicly  financed  candidate. 
Expenditure  data  includes  both  paid  expenditures  and  debt. 

Table  3:  Candidate  Spending  in  2012 


Candidate 

District 

Highest  Level  of  Candidate's 
Individual  Expenditure  Ceiling 

Total  Expenditures 
Incurred 

David  Lee 

1 

$440,000 

$315,404 

Eric  Mar 

1 

$970,000 

$357,723 

District  1  Total 

$673,127 

Marc  Bruno 

3 

$6  990 

Joseph  F.  Butler 

3 

$260,000 

$61,404 

David  Chiu 

3 

$230,728 

District  3  Total 

$299,122 

London  Breed 

5 

$290,000 

$279,485 

Julian  Davis 

5 

$430,000 

$104,977 

Christina  Olague 

5 

$530,000 

$267,446 

John  Rizzo 

5 

$420,000 

$102,560 

Thea  Selby 

5 

$420,000 

$115,165 

District  6  Total 

5869,633 

Andrew  Bley 

7 

$7,277 

F.X.  Francis  Xavier  Crowley 

7 

$450,000 

$301,618 

Joel  Engardio 

7 

$450,000 

$100,899 

Michael  L.  Garcia 

7 

$370,000 

$266,715 

Robert  Squeri 

7 

$31,197 

Norman  Yee 

7 

$470,000 

$211,533 

District  7  Total 

5919JZ39 

David  Campos 

$146,569 

District  9  Total 

5146,569 

John  Avalos 

H 

$"9,601 

District  11  Total 

$-'9,601 

Total 

52,987,290 
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The  chart  below  shows  total  candidate  spending  by  district. 
Chart  1:  Total  Candidate  Spending  in  2012  


$1,000,000 


rV.     Spending  by  Third  Parties 

In  2012,  third  parties  were  required  to  report  independent  expenditures,  member 
communications,  and  electioneering  communications  on  the  Commission's  Third  Party 
Disclosure  Form.  Third  party  spending  regarding  Supervisorial  candidates  in  the  November 
2012  election  as  disclosed  on  the  Thkd  Party  Disclosure  Form  totaled  $1,507,057  ($1,062,367  in 
supportive  spending  and  $444,690  in  opposition  spending).'^ 

The  table  below  summarizes  the  data  reported  on  the  Third  Party  Disclosure  Form  related  to  the 
candidates. 


*  In  past  public  financing  reports,  thi.s  section  also  included  dala  that  wa.s  reported  on  Lhc  1  PPC  Fonu  465. 
However,  Form  465  data  is  not  included  here  because  the  l  orni  4(i5  requires  disclosure  of  only  independent 
expenditures  whereas  the  Third  Piuly  Disclosure  Fomi  requires  disclosure  of  independent  expenditures  as  well  as 
member  communications  and  electioneering  communications. 

6 


Table  4:  Third  Party  Spending  in  2012 


SFEC  Third  Party  Disclosure  Form 

Affected  Candidate 

District 

Spending  to  Support 

Spending  to  Oppose 

David  Lee 

1 

$454,922 

$72,738 

Eric  Mar 

1 

$91,885 

$219,040 

District  1  Spending 

$546,807 

$291,778 

David  Chiu 

3 

$31,730 

District  3  Spending 

$31  730 

London  Breed 

5 

$177,555 

$15,067 

Julian  Davis 

5 

$1,266 

$8,570 

Christina  Olague 

5 

$45  904 

$104  016 

Thea  Selby 

5 

$10,839 

District  5  Spending 

$235,564 

$127,653 

F.X.  Francis  Xavier  Crowley 

7 

$66,829 

Joel  Engardio 

7 

$4,920 

Michael  L.  Garcia 

7 

$171,945 

$1,985 

Norman  Yee 

7 

$1,985 

$23,274 

District  7  Spending 

$245,679 

$25,259 

David  Campos 

9 

$2,587 

District  9  Spending 

$2,587 

SO 

Total  Third  Party  Spending 

$1,062,367 

$444,690 

The  chart  below  displays  third  party  spending  regarding  candidates  in  graphic  form. 


Chart  2:  Third  Party  Spending  in  2012 
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V.        Public  Financini;  :\t  a  Glance 


It  is  diflkuli  lo  iJciiiily  ihc  eirocis  of  the  public  financing  program  on  the  outcome  of  the 
elections.  Although  public  financing  has  now  been  implemented  in  the  2002,  2004,  2006,  2008, 
2010  and  2012  elections  for  candidates  for  the  Board  of  Supervisors,  there  are  many  variables 
relating  to  these  elections.  In  2002,  elections  took  place  in  districts  where  only  two-year  terms 
had  elapsed.  In  2004,  ranked  choice  voting  was  implemented,  which  caused  many  prior  constants 
to  change;  i.e.,  there  were  no  more  run-off  elections.  In  2002,  2006  and  2010  the  even-numbered 
districts  were  voted  on  whereas  seats  in  the  odd-numbered  districts  were  voted  on  in  2004,  2008 
and  2012.  Significant  provisions  of  the  public  financing  program  changed  over  the  years.  The 
threshold  for  qualifying  for  public  financing  and  the  deadline  for  applying  for  public  financing 
were  changed  after  the  2002  public  financing  cycle.  The  maximum  amount  of  public  funds  that 
participants  could  seek  was  significantly  higher  in  2010  and  2008  (it  was  $89,000  in  2010  and 
$87,500  in  2008)  than  the  maximum  amount  available  in  prior  years  (the  amount  available  in 
prior  years 'was  $43,750).  Furthermore,  in  2012  the  maximum  amount  was  raised  to  $155,000 
for  Non-Incumbents  and  $152,500  for  Incumbents  and  the  disbursement  formula  was  changed. 
In  addition,  the  2008  and  201 0  public  financing  programs  had  a  provision  whereby  candidates 
could  receive  greater  than  the  initial  maximum  amount  if  the  Commission  determined  the  Per 
Candidate  Available  Disbursement  Limit  to  be  greater  than  the  initial  disbursement  threshold.  In 
2008,  2010  and  2012,  participating  candidates  were  required  to  abide  by  an  Individual 
Expenditure  Ceiling,  which  did  not  exist  in  prior  years.  In  2008,  2010,  and  2012  there  were 
additional  filing  requirements  on  persons  making  third  party^  expenditures.  In  conclusion,  it  is 
difficult  to  distinguish  between  the  effects  of  these  factors  from  the  effects  of  the  public 
financing  program  on  the  outcome  of  the  elections. 

Based  on  the  data  provided  in  reports  of  prior  years,  whenever  an  incumbent  w^as  involved  in  an 
election,  the  incumbent  v^-on  regardless  of  wliether  the  incumbent  was  a  participating  candidate. 
However,  in  2012,  one  incumbent  was  not  re-elected  to  office.  Generally,  in  races  where  no 
incumbent  is  involved,  a  participating  candidate  wins.  The  record  shows  an  increase  in  the 
overall  amount  of  public  funds  disbursed  between  2002  and  2012.  The  record  also  shows  an 
increase  in  the  percentage  of  candidates  who  are  publicly  financed.  This  data  seems  to  indicate  a 
trend  towards  greater  acceptance  of  public  financing  of  candidates  in  elections.  The  table  below 
provides  summary  data  of  the  2012  election  as  well  as  data  from  prior  elections. 
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Table  5:  Summary  Data  from  the  2012  and  Past  Elections 


Election  Year 

2012 

2010 

2008 

2006 

2004 

2002 

Amount  of  Public  Funds  Disbursed 

$1,228,097 

$1,477,713 

$1,315,470 

$216,784 

$757,678 

$281,989 

Average  Amount  of  Public  Funds 
Disbursed 

$102,341 

$67,169 

$69,235 

$36,131 

$32,943 

$31,332 

Number  of  Candidates  who  Qualified 
for  the  Ballot 

26 

46 

42 

26 

65 

28 

Number  of  Participating  Candidates 

12 

22 

19 

6 

23 

9 

Number  of  Seats  up  for  Election 

6 

5 

7 

5 

7 

5 

Number  of  Contested  Seats 

4 

4 

7 

5 

7 

4 

Percentage  of  Candidates  who  were 
Publicly  Financed 

46% 

48% 

45% 

23% 

35% 

32% 

Percentage  of  Elected  Candidates  who 
were  Publicly  Financed 

50% 

60% 

71% 

20% 

43% 

60% 

Percentage  of  Incumbents  Re-Elected 

80% 

100% 

100% 

100% 

100% 

100% 

Total  Amount  of  Candidate  Spending 

$2,987,290 

$3,581,175 

$3,875,551 

$1,781,148 

$3,654,616 

$2,213,316 

Amoimt  of  Third  Party  Spending^ 

$1,507,057 

$1,305,460 

$1,324,241 

$543,063 

$251,201 

$261,906 

^  For  the  2002,  2004  and  2006  elections,  the  amounts  for  third  party  spending  were  obtained  from  FPPC  Form  465. 
For  the  2008,  2010  and  2012  elections,  the  amounts  Usted  here  for  third  party  spending  were  obtained  from  San 
Francisco  Ethics  Commission  forms  that  require  the  disclosiire  of  independent  expenditures,  member 
communications  and  electioneering  communications  (FPPC  forms  require  disclosure  of  only  independent 
expenditures). 
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APPENDIX:  Overview  of  San  Francisco's  Limited  Public  Financing 
Program 


A.  Introduction 

In  2012,  San  Francisco's  limited  public  financing  program  for  candidates  running  for 
Board  of  Supervisors  provided  eligible  candidates  up  to  $1 55,000  (or  up  to  S 1 52,500  for 
incumbent  candidates).  The  total  annual  cost  of  the  public  financing  program,  including 
program  administration,  cannot  exceed  $2.75  per  year  per  resident  of  San  Francisco. 

B.  Criteria  and  Conditions  for  Quahfying  for  Public  Financing 

In  order  to  qualify  for  public  financing,  a  candidate  for  the  November  2012  election  was 
required  to: 

•  seek  election  to  the  office  of  the  Board  of  Supervisors  and  be  eligible  to  hold  office 
if  elected; 

•  file  Form  SFEC-142(a)  Statement  of  Participation  or  Non-Participation  with  the 
Ethics  Commission  indicating  that  he/she  intends  to  participate  in  the  Board  of 
Supervisors  Public  Financing  Program; 

•  raise  at  least  $10,000  (Non-Incumbents)  or  $15,000  (Incumbents)  in  qualifying 
contributions  firom  at  least  100  residents  (Non-Incumbents)  or  150  residents 
(Incumbents)  of  the  City  in  contribution  amounts  ranging  from  $10  to  $100; 

•  agree  to  limit  spending  on  his  or  her  campaign  to  no  more  than  his/^er  Individual 
Expenditure  Ceiling  of  $250,000  or  as  raised  by  the  Ethics  Commission; 

•  submit  a  declaration  {Form  SFEC-1 42(b)-]),  a  qualifying  contributions  list  (Form 
SFEC-142(c)-l),  and  supporting  documentation  to  the  Ethics  Commission  to 
establish  eligibility  to  receive  public  financing; 

•  be  opposed  by  a  candidate  who  has  qualified  for  public  financing  or  by  a  candidate 
who  has  received  contributions  or  made  expenditures  that  in  the  aggregate  equal  or 
exceed  $10,000; 

•  bear  the  burden  of  proving  that  each  contribution  relied  upon  to  establish  eligibility 
is  a  qualifying  contribution  and  that  all  contributions  received  comply  with  the 
Campaign  Finance  Reform  Ordinance  ("CFRO"); 

•  bear  the  burden  of  proving  that  expenditures  made  with  public  funds  were  used  only 
for  qualified  campaign  expenditures; 

•  not  make  payments  to  a  contractor  or  vendor  in  return  for  the  contractor  or  vendor 
making  a  campaign  contribution  to  the  candidate;  and  not  make  more  than  a  total  of 
50  payments  to  a  contractor  or  vendor  who  has  made  a  contribution  to  the  candidate; 

•  not  accept  any  loans  to  the  campaign  from  anyone  except  the  candidate,  and  not  loan 
more  than  $5,000  of  the  candidate's  own  money  to  his/her  campaign; 

•  agree  to  participate  in  at  least  three  debates  with  opponents; 

•  have  paid  any  outstanding  fines  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  campaign  committees; 

•  have  filed  any  outstanding  statements,  reports  or  forms  owed  to  the  Cit\^  by  the 
candidate  or  any  of  the  candidate's  campaign  committees;  and 
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•  ha\-e  no  finding  by  a  court  within  the  past  five  years  that  the  candidate  knowingly, 
willfully  or  intentionally  violated  the  CFRO  or  the  campaign  finance  provisions  of 
the  Political  Reform  Act. 

Candidates  were  prohibited  from  using  public  funds  to  pay  administrative,  civil,  or 
criminal  fines,  or  to  pay  for  inaugural  activities  or  officeholder  expenses.  Under  the  law, 
all  qualified  candidates  are  subject  to  a  mandatory  audit. 

C.  Applying  for  Public  Funds 

In  order  to  be  certified  by  the  Executive  Director  of  the  Ethics  Commission  as  having  met 
ihc  requirements  to  receive  public  financing,  candidates  were  required  to  submit,  along 
w  ith  other  items: 

1)  no  later  than  August  10,  2012,  the  deadline  for  filing  nomination  papers,  a  Statement  of 
Participation  or  Non-Participation  (Form  SFEC-1 42(a))  indicating  an  intent  to 
participate  in  the  public  financing  program;  and 

2)  beginning  February  6  and  no  later  than  August  28,  2012,  a  Declaration  for  Public 
Funds  along  with  a  list  of  qualifying  contributions  (Forms  SFEC-142(b)-l  and  SFEC- 
142(c)-l)  and  other  supporting  material. 

Candidates  agreed  to  comply  with  all  the  eligibility  requirements  set  forth  above  by 
signing  and  submitting  the  Declaration  for  Public  Funds.  On  the  accompanying  list  of 
qualifying  contributions,  candidates  were  required  to  include  the  contributor's  full  name, 
street  address,  occupation  and  employer  if  the  contribution  was  $  1 00  or  more;  the  total 
amount  contributed;  the  amount  of  the  contributor's  qualifying  contribution;  the  date  the 
qualifying  contribution  was  received;  the  date  the  qualify-ing  contribution  was  deposited; 
and  the  deposit  batch  number.  Supporting  materials  include  photocopies  of  the  wxitten 
instruments  used  by  the  contributors  to  make  the  qualifying  contributions,  deposit 
receipts  and  other  items  such  as  evidence  of  San  Francisco  residency.  Claims  for 
additional  public  funds  were  required  to  be  submitted  in  a  similar  manner. 

D.  Formula  for  Disbursing  Public  Funds 

Candidates  who  were  certified  as  eligible  to  participate  in  the  public  financing  program 
received  a  grant  of  $20,000.  After  the  initial  payment,  candidates  were  able  to  seek 
additional  public  funds  based  on  the  amount  of  matching  contributions  raised  and 
documented  in  timely  claims  submitted  to  the  Ethics  Commission.'  After  the  initial 
payment  of  $20,000,  for  each  dollar  of  matching  contributions  up  to  the  next  $50,000  that 
candidates  raised,  they  received  two  dollars  from  the  Election  CanipaiLin  l  und. 
Thereafter,  for  each  additional  dollar  of  matching  contributions  raised,  candidates 
received  one  dollar  of  public  funds  until  reaching  the  maximum.   I  hc  n"ia.xinuim  amount 


'  A  matching  contribution  is  a  contribution  that  i.s  not  a  qualifying  coniributioii  or  a  loan,  is  inadc  by  an 
individual  who  is  a  resident  of  San  I'rancisco  (other  tiian  iJic  candidate  or  the  candidate's  immediate 
family),  is  not  received  more  than  1 8  months  before  the  November  election,  and  complies  with  all  the 
requirements  of  the  CFRO  and  its  implementing  regulations. 


of  public  funds  a  candidate  could  have  received  was  $155,000  (Non-Incumbents)  or 
$152,500  (Incumbents),  as  shown  in  the  table  below: 


Private  Funds 
Raised  by  Non- 
Incumbents 

Matching  Public 
Funds 

Private  Funds 
Raised  by 
Incumbents 

Matching 
Public  Funds 

Initial 

$10,000 

$20,000 

$15,000 

$20,000 

1:2 

$50,000 

5100,000 

$50,000 

$100,000 

1:1 

$35,000 

$35,000 

$32,500 

$32,500 

Total 

$95,000 

$155,000 

$97,500 

$152,500 

Total  Public  and 
Private  Funds 

$250,000 

$250,000 

E.  Campaign  Spending  Limits 

To  receive  public  funds,  candidates  were  required  to  agree  to  limit  their  spending  to  the 
amount  of  the  Individual  Expenditure  Ceiling,  the  expenditure  ceiling  that  is  established 
for  each  candidate  for  the  Board  of  Supervisors  who  is  certified  by  the  Ethics 
Commission  as  eligible  to  receive  pubUc  funds.  Each  candidate's  Individual  Expenditure 
Ceiling  starts  at  $250,000  and  may  be  raised  under  certain  circumstances.  The  ceiling 
may  be  raised  in  $10,000  increments  if  the  highest  level  of  Total  Supportive  Funds  of  any 
opponent  of  a  publicly  financed  candidate  plus  the  Total  Opposition  Spending  against 
such  pubHcly  financed  candidate  exceeds  $250,000  by  at  least  $10,000. 

F.  Additional  Reporting  Requirements  for  Participating  and  Non-Participating 
Candidates 

All  candidates  for  the  Board  of  Supervisors  were  required  to  file  Form  SFEC-1 52(a)-l  if 
they  received  contributions,  or  made  expenditures  that  equaled  or  exceeded  $10,000. 
These  statements  serve  to  mform  the  Commission  of  candidates'  fmancial  activities  so 
that  the  Commission  could  determine  whether  a  candidate  who  had  applied  for  public 
financing  met  the  requirement  of  being  opposed  by  a  candidate  who  either  qualified  to 
receive  public  fmancing  or  received  contributions  or  made  expenditures  of  $10,000  or 
more.  If  the  Ethics  Commission  certified  at  least  one  candidate  for  the  Board  of 
Supervisors  as  eligible  to  receive  public  funds,  all  candidates  miming  for  office  from  the 
same  district  were  required  to  file  SFEC-152fa)-2  within  24  hours  of  receiving 
contributions  or  makuig  expenditures  that  equaled  or  exceeded  $100,000.  Thereafter, 
such  candidates  were  required  to  file  Form  SFE-152(a)-2  within  24  hours  of  each  time 
that  they  received  additional  contributions  or  made  additional  expenditures  that  equaled 
or  exceeded  $10,000. 

G.  Additional  Reporting  Requirements  for  Third  Part\'  Spending 

In  a  race  where  the  Ethics  Commission  had  certified  at  least  one  candidate  as  eligible  to 
receive  public  funds,  any  person  who  made  $5,000  or  more  in  independent  expenditures, 
electioneering  communications,  or  member  communications  that  clearly  identified  any 
candidate  for  the  Board  of  Supervisors,  was  required  to  file  a  statement  within  24  hours 
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of  reaching  or  exceeding  the  threshold.  Other  tlHng  requirements  relating  to  third  party 
spending  regarding  a  candidate  for  City  elective  office,  such  as  a  candidate  for  the  Board 
iif  SupciA  isors.  included  the  reporting  of  independent  expenditures  for  mass  mailings  that 
[oial  SI  .UOO  or  more,  or  payments  for  electioneering  communications  that  total  $1,000  or 
more.  These  statements  served  to  inform  the  Ethics  Commission  of  Total  Supportive 
Funds  and  Total  Opposition  Spending  relating  to  candidates  so  that  the  Commission 
could  detemiine  whether  the  hidividual  Expenditure  Ceiling  of  any  candidate  should  be 
adjusted. 
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[DRAFT] 

Minutes  of  the  Special  Meeting  of 
Tlie  San  Francisco  Ethics  Commission 
April  1,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.         Call  to  order  and  roll  call. 

Chairperson  Hur  called  the  meeting  to  order  at  9:03  a.m. 

COMMISSION  MEMBERS  PRESENT:  Benedict  Y.  Hur,  Chairperson;  Jamienne  Studley,  Vice- 
Chairperson  (arrived  at  9:06  a.m.);  Beverly  Hayon,  Commissioner;  Dorothy  S.  Liu,  Commissioner;  Paul 
A.  Renne,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Shaista 
Shaikh,  Assistant  Deputy  Executive  Director;  Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Charles  Grisham  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Memorandum  from  the  Executive  Director,  re:  Audit  Selection  of  Year  2-12  Committees,  dated 
March  25,  2013; 

Draft  Report  on  San  Francisco's  Limited  Pubhc  Financing  Program,  November  6,  2012  Board  of 
Supervisors  Election; 

Draft  minutes  of  the  Commission's  regular  meeting  of  February  25,  2013; 
Executive  Director's  Report  for  the  Special  Meeting  of  April  1,2013. 

n.        Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  ethics  commission, 

Charles  Grisham  stated  that  he  had  concerns  regarding  the  content  and  legibility-  of  various  Statements  of 
Economic  Interests  filed  by  City  Attorney  Dennis  Herrera. 

TTT.       Discussion  and  possible  action  on  the  selection  of  random  audits  of  2012  committees. 

Executive  Director  St.  Croix  introduced  the  item. 

Assistant  Deputy  Executive  Director  Shaikh  explained  the  random  audit  selection  process. 

Chairperson  Hur  stated  that  staff  should  consider  conducting  less  detailed  audits  so  that  a  greater  number 
of  audits  may  be  conducted,  and  so  that  they  may  be  conducted  on  a  more  timely  basis. 

After  discussion  between  the  Commissioners  and  staff  regarding  how  to  improve  the  audit  process. 
Executive  Director  St.  Croix  stated  that  staff  will  review  the  legal  requirements  of  campaign  committee 
audits  to  determine  if  the  process  could  be  improved. 
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Public  Comment: 
None. 

Charles  Grisham  read  slips  of  paper  containing  the  names  of  committees  with  activity  between  $10,000 
and  $50,000.  The  slips  of  paper  were  then  placed  into  a  box  for  random  drawing.  Mr.  Grisham  then 
selected  three  committees  for  audit:  San  Francisco  Rising  Action  Fund  Committee,  One  California  for 
All  -  Leland  Yee  Ballot  Measure  Committee,  and  Popek  for  School  Board  2012. 

Mr.  Grisham  read  slips  of  paper  containing  the  names  of  committees  with  activity  above  $50,€00  to 
$100,000.  The  slips  of  paper  were  then  placed  into  a  box  for  random  drawing.  Mr.  Grisham  then 
selected  one  committee  for  audit:  Re-Elect  Natalie  Berg  Community  College  Board  2012. 

Mr.  Grisham  read  slips  of  paper  containing  the  names  of  committees  with  activity  above  $100,000.  The 
slips  of  paper  were  then  placed  into  a  box  for  random  drawing.  Mr.  Grisham  tlien  selected  three 
committees  for  audit:  Mayor  Ed  Lee  San  Francisco  Committee,  San  Francisco  Labor  Council  & 
Neighbor  Independent  Expenditure  Political  Action  Committee,  and  San  Franciscans  for  Fair  Taxes  and 
Better  City  Services,  Yes  on  E,  a  Broad  Coalition  of  Small  Businesses,  Labor  Unions,  and  Technology 
Companies. 

rV.       Discussion  and  possible  action  on  the  public  finance  report. 

Assistant  Deputy  Executive  Director  Shaikli  introduced  the  item  and  outlined  the  number  of  candidates 
who  participated  in  the  public  finance  program,  as  well  as  how  much  mone\  was  disbursed  to  those 
candidates. 

The  Commissioners  and  Ms.  Shaikli  discussed  the  evolution  of  the  program  and  the  challenges  of 
fundraising  that  candidates  encounter. 

Public  Comment: 
None. 

Motion  13-04-01-01  (Hayon/Studley):  Moved,  seconded,  and  passed  (5-0)  that  the  Commission 
approve  the  report. 

V .        Discussion  and  possible  action  on  the  election  of  Chair  and  Vice-Chair. 

1  .,\ccuti\  e  Director  St.  Croix  explained  the  process  to  elect  a  Chair  and  Vice-Chair  stating  that  a  second  to 
a  nomination  is  not  needed. 

Vice-Chairperson  Studley  nominated  Commissioner  Hayon  for  Chair. 

Public  (^^tn^lcnt: 
None. 

Motion  13-04-01-02  (.Sfinlicy/Rcnnc):  MoNcd.  seconded,  and  passed  (5-0)  that  the  Commission  elect 
(  oiMinissioiic'i-  I \:\\ on  to  l)e  (  h;ur  i)i.  rs(>ti  for  llio  iipconiiu<4  >  ear. 

C'onuni.ssioner  Ilayon  noniiiiak\l  ConiinissiiMici  Kciuie  lor  \  ice-Chair. 

Public  Commcn tj 
None. 
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Motion  13-04-01-03  (Hayon/no  second):  Moved,  seconded,  and  passed  (5-0)  that  the  Commission 
elect  Commissioner  Renne  to  be  Vice-Chairperson  for  the  upcoming  year. 

The  Commissioners  all  thanked  Chairperson  Hur  for  his  service  as  Chair. 

VI.       Discussion  and  possible  action  on  the  minutes  of  the  Regular  Meeting  »f  Februarv  25, 
2013. 

Public  Comment: 
None. 

Motion  13-04-01-04  (Renne/Hayon):  Moved,  seconded,  and  passed  (5-0)  that  the  Commission 
approve  the  minutes  for  the  Regular  Meeting  of  February  25,  2013. 

Vn.     Discussion  of  the  Executive  Director's  Report. 

Executive  Director  St.  Croix  introduced  the  item  and  apprised  the  Commissioners  regarding  the  status  of 
the  current  budget  discussions. 

Public  Comment: 
None. 

Vlil.    Items  for  future  meetings. 

Commissioner  Liu  stated  that  she  is  resigning  from  the  Commission  and  that  this  meeting  is  her  last.  She 
thanked  the  other  Commissioners  and  staff  for  their  work. 

The  Commissioners  all  thanked  Commissioner  Liu  for  her  dedication  and  service. 

Public  Comment: 
None. 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  ethics  commission. 

Public  Comment: 
None. 

X.  Adjournment. 

Public  Comment:  ' 
None. 

Motion  13-02-25-05  (Hayon/Renne):  Moved,  seconded,  and  passed  (5-0)  that  the  Commission 
adjourn. 

Meeting  adjourned  at  10:02  a.m. 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
April  22,  2013  5:30  P.M. 
and  AGENDA 
Room  400  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

in.  Discussion  and  possible  action  on  a  request  from  Jonathan  Pearlman  and  Mayor 

Lee  for  a  waiver  from  Campaign  and  Governmental  Conduct  Code  section  3.224 
(compensated  advocacy  ban)  on  behalf  of  Mr.  Pearlman,  a  licensed  architect  who 
occupies  Seat  3,  the  architectural  historian  seat,  on  the  Historic  Preserv  ation 
Commission  (HPC),  so  that  Mr.  Pearlman  may  represent  private  parties  before 
other  City  officers  and  employees  while  he  serves  on  the  HPC.  (Attachment:  April 
14,  2013  staff  report,  April  2,  2013  letter  from  Mr.  Pearlman  and  April  8,  2013  letter 
from  Mayor  Lee.) 

rV.  Discussion  and  possible  action  on  proposed  Ethics  Commission  regulations  to 

require  signers  of  electronic  campaign  finance  reports  to  file  a  completed  Signature 
Verification  Form  with  the  Commission.  (Attachment:  March  20,  2013  staff  report 
and  draft  regulations.) 

V.  Discussion  and  possible  action  on  Netfile  contract.  On  October  31,  2007,  the  Ethics 

Commission  entered  into  a  three-year  contract  with  Netfile  under  which  Netfile 
would  create  an  online  filing  system  and  database  for  all  campaign  finance,  lobbyist, 
campaign  consultant  and  official  financial  disclosures  required  or  permitted  under 
City  or  state  law  to  be  filed  in  electronic  form.  The  contract  was  extended  for  a 
three-year  term  in  2010.  Staff  recommends  that  the  Commission  authorize  the 

I Executive  Director  to  extend  the  contract  for  an  additional  five-year  term.  To  meet 
Civil  Service  Commission  requirements,  the  Commission  will  determine  whether 
,  contracting  is  the  most  effective  way  to  provide  this  service.   (Attachment:  April  17, 

2013  staff  report.) 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  special  meeting 

of  April  1,  2013.  (Attachment:  April  1,  2013  draft  minutes.) 
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^'11.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

III.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

I\.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 

There  will  be  an  opportunity  for  public  cotnment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
ML'NI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MLINI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  CiU  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  bo  honored,  if 
possible.  Services  available  on  requcsi  iiu  linic  ilic  following:  American  sign  language  iiitci  prctcrs  or  the  use 
of  a  reader  during  a  meeting,  a  sound  ciiliarK  i.  incut  system,  and/or  alternative  formats  of  tlio  ;iiiciui;i  and 
minutes.  Please  contact  the  Ethics  Comniission  (415)  252-3100  to  make  arrangements  for  a  disabilil\-rclated 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  iissist  the  (  ily's  olTorts  to  acioniniodaie  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chciiiii:il  M  iisiiiM(\  or  iilutcil  (iisal)ililics,  atteiuices  at  |)ublic  meetings  are 
reminded  that  other  attendees  may  In-  smsiin  c  to  \  .ii  imis  clKMuical -baseil  products.  I'leasc  help  the  City 
;KHC)inino(l;ite  tliesc  individuals. 

KNOW  ^()l  \<  KK.m  si  NDI  K  1  11 !■  SI' NSl 1 1 NF  ORDINANCE  (C  hapter  (r  of  the  San  Francisco 
AdiiiinistraliNe  (  ode):  (.overnmenl'v  (liit\  is  to  si  r\c  the  iHihiic.  rcachiiie  its  decisions  in  full  view  of  the 
piihlic.  (  ominissions.  boards,  councils.        oiiici  Meciicic--  >!  liic  (  i(>  .iiul  ( Oiiiii)  exist  to  conduct  the 
pcojili's  business,   this  ordinance  assiins  liiat  dclii)er:itions  arc  conducted  before  the  people  and  that  City 
opiralKiiis  ;irc  open  to  the  |)eo|)le's  review. 
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FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHLNE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF(g)SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
vyww.sfgov.org/ethics. 

S:'A  GENDA  \2013'4. 22. 13.  doc 


3 


Ethics  Commission 

City  akd  County  of  San  Francisco 


Date: 


April  15,  2013 

Members,  Ethics  CoTnmissioii 
John  St.  Croix,  Executive  Director 


From: 


To: 


By:  Mabel  Ng,  Deputy  Execmve  Director 


•  1 


Re:      Request  for  Waiver  frommember  of  Historical  Preservation  Coi 


Jonathan  Peaxknan,  an  architect  recently  appointed  by  Mayor  Lee  for  Seat  3  on  the 
'  Historic  Preservation  Commission  ("HPC"),  has  requested  a  waiver  from  the 
compensated,  advocacy  provisions  of  section  3.224  of  the  San  Francisco  Campaign  and 
Qovemmental  Conduct  Code  ("Cc&GC  Code").  Section  3.224  prohibits  a  City  officer 
from  receiving  any  compensation  to  communicate  on  behalf  of  any  jo'ther  'person  with 
any  other  City  officer  or  employee  with  the  intent  to  influence  a  governmental  decision. 

Under  section  3.224(c),  the  Ethics  Commission  may  waive  the  ban  for  any  member  of  a 
City  board  or  commission  who,  by  law,  must  be  appointed  to  represent  any  profession, 
trade,  business,  union  or  association.  In  determining  whether  or  not  to  grant  a  waiver, 
the  Commission  may  consider  the  abihty  of  the  City  to  recruit  qualified  individuals  to 
fill  the  position  if  the  waiver  is  not  granted,  the  abdity  of  the  member  to  engage  in  his 
or  her  particular  vocation  if  the  waiver  is  not  granted,,  and  any  other  factors  the 
Commission  deems  relevant.  Ethics  Com.  Reg.  3. 224-2(b). 

Since  2004,  the  Commission  has  considered  an^-  granted  seven  requests  for  waivers 
from. the  compensated  advocacy  ban.^  The  information  presented  by  Mr.  Peailman  and 
-  the  Mayor  do  not  vary  much  from  the  information  provided  in  the  previous  requests. 
For  the  reasons  ,  discussed  below  and  set  forth  in  the  accompanying  letters  from  Mr. 
Pearlman  and  the  Mayor's  Of&ce,  staff  recommends  that  the  Commission  approve  Mr. 
P earhn'an' s  waiver  request. 


1.  May  the  Commission  consider  a  waiyer  for  the  historical  architect  seat  on  the 
Historic  Preservation  Commission  occupied  hy  Mr.  Pearlman? 


'  In  one  request  from  then-Building  Inspection  Commission  President  Ephraim  G.  Hirsch,  the 
Commission  granted  the  waiver  provided  that  Mr.  Hirsch  work  with  the  department  head  in  his  dealings 
v/ith  the  Department  of  Building  Inspection.  The  other  waivers  contained  no  conditions. 


Analysis 
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C&GC  Code  section  3.224(c)  states  that  the  Comniission  may  waive  the  compensated  advocacy, 
ban  for  any  member  of  a  City  board  or  commission  who,  by  law,  must  be  appointed  to  represent 
any  profession,  trade,  business,  union  or  association.  Under  Charter  section  4.135,  which  sets 
forth  requirements  for  members  on  the  Historic  Preservation  Commission  (HPC),  Seat- 3  must  be 
"an  architectural  historian  meeting  the  Secretary  of  the  Interior's  Professional  Quahfications 
Standards  for  architectural  history  vsnth.  specialized  training  and/or  demonstrable  experience  in 
North  American  or  Bay  Area  architectural  history."  Mr.  Pearlman  is  a  licensed  architect  who 
meets  the  requirements  for  Seat  3 .  Thus,  he  is  a  commission  member  who  by  law  represents  a 
profession,  trade,  business,  union  or  association.  Accordingly,  he  is  eligible  to  request,  and  the 
Commission  may  determine  whether  to  grant,  a  waiver  from  the  compensation  advocacy  ban 
under  C&GC  Code  section  3.224(c). 

2.  Is  a  waiver  necessary  to  enable  the  City  to  recruit  qualified  individuals  to  fillthe 
architectural  historian  seat  on  the  HPC? 

Mr.  Pearlman  was  nominated  by  Mayor  Lee  for  Seat  3  on  the  HPC  on.February  26,  2013;  he  was 
unanimously  approved  for  the  position  by  the  Board  of  Supervisors  on  March  12,  2013. 
According  to  Mayor  Lee's  letter,  his  office  conducted  a  robust  outreach  for  Seat  3,  and 
eventually  found  a  small  number  of  people  who  possessed  the  qualifications,  willingness,  and  ■ 
time  commitment  to  serve  on  the  HPC.  Of  these  applicants,  Mr.  Pearlman  "was  far  and  away  the 
best  candidate  of  the  group."  Based  on  this  information,  it  appears  that  a  waiver  may  be 
necessary  to  enable  the  City  to  recruit  qualified  individuals  to  fill  Seat  3  on  the  HPC. 

3.  Is  a  waiver  necessary  to  enable  Mr.  Pearlman  to  pursue  his  vocation? 

The  ban  in  section  3.224  is  personal  to  the  City  officer.  The  ban  does  not  apply  to  "an  associate, 
partner  or  employee  of  an  officer  of  the  City  and  County,  unless  it  is  clear  from  the  totality  of  the 
circumstances  that  the  associate,  partner  or  employee  is  merely  acting  as  an  agent  of  the  City  and 
County  officer."  C&GC  Code  §  3.224(b).  Mr.  Pearlman  is  a  small  business  owner  in  San 
Francisco  who  co-founded  Elevation' Architects  in  1995  and  serves  as  design  principal  in  his 
firm,  which  employs  one  full-time  registered  architect  and  a  part-time  administrative  assistant. 
The  firm's  co-founder  serves  as  managing  principal,  handing  the  finances  of  the  business  and  the 
interior  design  aspects  of  the  firm's  projects.  Elevation  Architects  works  on  large  and  small 
projects  in  the  City,  including  ongoing  renovations  of  some  of  the  City's  historic  and 
institutional  buildings.  Its  projects  have  gone  before  City  commissions  for  reyiew,  comment  and 
action.  As  Mr.  Pearlman  explains,  he  has  been  working  on  the  renovation  of  the  Alexandria 
Theater  on  Geary  Boulevard  since  2010.  T^e  project  was  reviewed  by  the  HPC  in  201 1,  but  now 
requires  a  hearing  at  the  Planning  Commission  to  be  scheduled  in  the  near  future.  Since  Mr. 
Pearlman  is  lead  on  the  project  and  there  are  no  other  representatives  who  know  and  understand 
the  complex  project,  he  will  need  to  represent  his  chent  at  the  hearing. 

Mr.  Pearlman  states  that  in  addition  to  appearances  at  the  Planning  Commission,  his  firm  will 
need  to  continue  to  submit  work  for  nppr-^vals  of  both  tlic  Plnnninr  Dcrnrtrncrt  ;ind  the 
Department  of  Building  Inspeci'  '    Pearlman  can 

have  either  an  employee  or  projL .  :iimselffi-om 
any  project  presented  before  the  ln'^  .  lu wcMi.  \\:n..    :,  [h  :m,m^  l.....  M;.  i\.i;Lraan  could 


send  someone  else  to  appear  before  City  officials  and  commissions,  they  will  likely  be  nowhere 
near  as  qualified  or  as  familiar  with  the  projects  since  he  operates  such  a  small  firm.  Given  that 
that's  the  case,  a  waiver  should  be  granted  so  that  Mr.  Pearlman  can  continue  his  professional 
work  in  an  effective  manner. 

Conclusion 

For  the  reasons  set  forth  in  the  letters  and  above,  staff  recommends  that  the  Commission  grant 
the  waiver  request. 

S:\ConfIicts  of  InterestW/aiver  RequestsVPearlman  4.2013\mem  to  EC  4.2013.docx 


3 


From:  "Wheaton,  Nicole"  <nicole. wheaton@sfgov.org> 
To:  "St. Croix,  John"  <john.st.croix(a)sfgov.org> 

Cc:  "Ng,  Mabel"  <mabel.ng@sfgov.org> 


Date:  Monday,  April  08,  2013  04:49PM 
Subject:    waiver  Request 


John  and  Mabel, 

Please  find  two  letters  -  one  from  the  Mayor,  and  the  other  from  Commissioner  Pearlman, 
requesting  that  the  Ethics  Commission  waive  SFCGC  Code,  Section  3.224. 


Please  contact  me  with  any  questions  you  may  have,  and  thank  you  again  for  your 
assistance  with  this  matter. 

Nicole 

Nicole  A.  Wheaton 
Director  of  Appointments 
Commission  &  Board  Liaison 
Office  of  Mayor  Edwin  M.  Lee 
(415)  554-7940 

Attachments: 


Ethics  Commission  Waiver  Letter  - 
040813.pdf 


Ethics  Commission  Waiver  Letter  - 
040213.pdf 


April  2,  2013 

San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  #220 
San  Francisco,  CA  94102 

Re:  San  Francisco  Municipal  Code,  Section  3.224  -  Prohibition  on  Representing  Private  Parties 
Before  Other  City  Officers  and  Employees  -  Compensated  Advocacy 

Dear  Commissioners, 

I  have  been  recently  appointed  to  the  Historic  Preservation  Commission.  For  this  commission, 
there  are  specific  requirements  for  knowledge  and  experience  in  the  history  of  architecture.  As 
an  architect  based  in  San  Francisco,  I  have  been  in  private  practice  since  1995.  My  firm's  work 
includes  the  design  and  preparation  of  construction  documents  for  residential  and  commercial 
projects  some  of  which  require  approvals  at  both  the  Planning  and  Historic  Preservation 
Commissions.  For  most  of  my  current  and  future  work,  I  can  have  either  an  employee  or  project 
counsel  present  these  projects  to  these  governmental  bodies.  Of  course,  for  any  project  that  is 
presented  to  the  Histohc  Preservation  Commission,  I  will  recuse  myself  from  the  proceedings. 

I  have  been  working  on  the  renovation  of  the  Alexandria  Theater  on  Geary  Boulevard  since 
201 0.  The  project  was  reviewed  by  the  HPC  in  2011,  but  now  requires  a  hearing  at  the  Plan  ning 
Commission  to  be  scheduled  in  late  April  or  May  2013.  Since  I  am  the  lead  on  the  project  and 
there  are  no  other  representatives  who  know  and  understand  this  complex  project,  I  will  need  to 
represent  my  client  for  this  hearing. 

In  addition  to  appearances  at  the  Planning  Commission,  I  need  to  continue  to  submit  my  work 
for  approvals  of  both  the  Planning  Department  and  Department  of  Building  Inspection. 
Therefore,  I  am  requesting  a  waiver  to  the  Compensated  Advocacy  prohibition  in  the  Municipal 
Code  (Ethics  Commission  Regulation  3.224.2)  to  be  able  to  serve  the  City  of  San  Francisco  in 
my  capacity  as  the  architectural  historian  on  the  Historic  Preservation  Commission  as  well  as  to 
continue  to  maintain  my  livelihood.  As  a  small  business  owner,  I  would  have  to  forego  my  public 
service  if  a  waiver  cannot  be  granted.  I  hope  this  will  not  be  the  case. 

Thank  you  for  your  consideration  of  this  request. 


Sincerely, 


Jonathan  Pearlman 


1099-23"'  street.  Suite  18  •  San  Francisco.  CA  '94107 
v;  415,537.1125  'f:  415.821.1121 
w:  elevationarchitects.com 


Office  of  the  Mayor 
san  francisco 


EDWIN  M.  LE 

Mayor 


April  8, 2013 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  #220 
San  Francisco,  CA  94102 

Re:      San  Francisco  Campaign  and  Governmental  Conduct  Code,  Section  3 .224  -  Prohibirion 
on  Representing  Private  Parties  Before  Other  City  Officers  and  Employees  - 
Compensated  Advocacy 

Dear  Commissioners, 

On  February  26,  2013, 1  nominated  Jonathan  Pearhnan  to  serve  as  a  member  of  the  Historic 
Preservation  Commission. 

The  Historic  Preservation  Commission  was  created  in  2008  with  the  passage  of  Proposition  J.  Ii 
is  made  up  of  seven  members,  six  of  whom  must  meet  very  specific  professional  qualifications 
related  to  architecture  and  historic  preservation  in  order  to  be  appointed.  See  S.F.  Charter 
Section  4.135. 

I  nominated  Mr.  Pearlman  for  Seat  3,  a  seat  that  requires  that  the  appointee  meet  the  Secretary  of 
Interior's  Professional  Qualification  Standards  for  an  Architectural  Historian.  Specifically,  these 
requirements  are  the  following: 

The  minimum  professional  qualifications  in  architectural  history  are  a  graduate  degree  in 
architectural  history,  art  history,  historic  preservation,  or  closely  related  field,  with  cowse-Aork 
in  American  architectural  history,  or  a  bachelor's  degree  in  architectural  history,  art  history, 
historic  preservation  or  closely  related  field  plus  one  of  the  folio-wing: 

1.  At  least  two  years  of  full-time  experience  in  research,  writing,  or  teaching  in  A^merican 
architectural  history  or  restoration  architecture  with  an  academic  institution,  historical 
organization  or  agency,  museum,  or  other  professional  institution;  or 

2.  Substantial  contribution  through  research  and  publication  to  the  body  of  scholarly 
knowledge  in  the  field  of  American  architectural  history. 

On  March  12,  2013,  the  Board  of  Supervisors  unanimously  voted  in  support  of  Mr.  Pearlman's 
nomination,  confirming  his  appointment  to  the  Historic  Preservation  Commission. 

Background  on  Jonathan's  firm: 

Elevation  Architects  was  created  in  1995  by  Jonathan  and  his  domestic  partner  Alan.  Both 
Jonathan  and  Alan  own  the  corporation  -  Jonathan  serves  as  the  Design  Principal  and  Alan 


serves  as  the  Managing  Principal,  handling  the  finances  for  the  business  as  well  as  managing  the 
interior  design  aspects  of  the  firm's  projects.  Alan  and  Jonathan  employ  one  full-time  registered 
architect,  Kip  Coleman,  and  one  part-time  administrative  assistant,  Robin  Kwartz. 

Elevation  Architects  works  on  projects  large  and  small  throughout  San  Francisco,  boasting  a 
large  Hst  of  successful  and  on-going  renovations  of  some  of  our  Cit)''s  prized  historic 
commercial  and  institutional  buildings  -  Self  Help  for  the  Elderly' s  Adult  Day  Health  Center 
(ChinatovNTi's  Nam  Yuen  Building),  the  Hibemia  Bank,  and  the  Alexandria  Theater  -  as  well  as 
renovations  and  additions  to  residential  buildings  that  are  historic  resources. 

Due  to  the  nature  of  Jonathan's  work,  there  have  been  times  where  Elevation  Architects'  projects 
have  gone  before  commissions  for  review,  comment,  and  rarely,  action.  For  example,  over  the 
past  five  years,  Elevation  Architects  has  had  the  following  projects  before  a  City  board  or 
commission: 

Projects  before  Commissions  for  Review/ Action/Information  over  the  last  five  years: 

•  January  19,  201 1 :  HPC  for  5400  Geary  Boulevard  (Alexandria  Theater):  Review  and 
Comment 

•  August  15,  2012:  HPC  for  1  Jones  Street  (Hibemia):  Review  and  Comment 

•  December  4,  2008:  Joint  hearing  of  Planning  Commission  and  Recreation  &  Park 
Commission  for  740  Washington  Street  (Senior  Center  for  Self  Help  for  the  Elderly)  - 
allowance  of  increase  in  shadow  at  Portsmouth  Square 

•  December  5,  2012:  Historic  Preservation  Commission  for  1  Jones  Street:  Certificate  of 
Appropriateness 

Currently,  Elevation  Architects  has  the  following  projects  tentatively  scheduled  to  appear  before 
the  Planning  Commission: 

•  April  25,  2013:  Planning  Commission  for  5400  Geary  Blvd:  Conditional  Use  and  approval  of 
PUD 

•  Summer  2013:  Planning  Commission  for  1001  1 7th/ 140  Pennsylvania  (37  unit  condo 
building):  Conditional  Use  approval 

Campaign  and  Governmental  Conduct  Code  ("C&GC  Code")  Section  3.224 

C&GC  Code  Section  3.224(a)  prohibits  any  officer  of  the  City  and  County  fi-om  directly  or 
indirectly  receiving  "any  form  of  compensation  to  communicate  orally,  in  writing,  or  in  any 
other  manner  on  behalf  of  any  other  person  with  any  other  officer  or  employee  of  the  City  and 
County  with  the  intent  to  influence  a  government  decision." 

However,  C&GC  Code  Section  3.224(c)  allows  the  Ethics  Commissions  to  waive  this 
prohibition  for  any  officer  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade, 
business,  union  or  association. 

I  respectfully  request  that  the  Ethics  Commission  waive  this  prohibition  for  Mr.  Pearlman,  and  I 
would  argue  that  this  waiver  would  be  acceptable  to  and  beneficial  for  the  City  for  the  following 
reasons: 


Argiiments  in  Support  of  the  Waiver 

When  the  Charter  places  such  specific  restrictions  on  a  seat,  as  it  does  for  Historic  Preservation, 
there  are  often  only  a  few  people  m  the  City  whose  background  and  experience  malce  them 
quahfied,  and  who  have  the  interest  and  time  to  serve.  In  fact,  after  robust  outreach,  we 
eventually  found  a  small  number  of  people  who  possessed  the  qualifications  and  willingness  to 
serve  on  such  a  pubhc  body,  and  who  could  make  the  time  commitment  that  it  entails.  Mr. 
Pearlman  was  far  and  away  the  best  candidate  of  the  group. 

Mr.  Pearlman  is  an  elector  of  the  City;  moreover,  his  firm  is  one  of  the  thousands  of  San 
Francisco  small  businesses  that  focus  their  energies  on  bettering  the  City  in  which  they  are 
based.  Due  to  Mr.  Pearlman' s  extensive  applied  experience  rehabilitating  commercial  and 
residential  buildings  in  San  Francisco,  he  possesses  a  deep  understanding  of  preservation  impacts 
on  our  communities,  both  positive  and  negative.  It  is  my  strong  belief  that  his  understanding  of 
these  impacts,  as  well  as  his  breadth  of  perspective  related  to  preservation,  will  add  immensely  to 
the  Cornmission's  dialogue  as  it  continues  to  advise  the  City  on  historic  preservation  matters. 

I  was  also  drawn  to  Mr.  Pearlman' s  proven  deshe  to  bring  architectural  history  to  San 
Franciscans  in  a  way  that  elevates  the  discourse  around  preservation  and  helps  the  public 
understand  preservation's  context.  He  has  exemplified  this  desire  in  his  service  as  the  program 
coordinator  of  a  volunteer  driven  organization  in  Los  Altos  that  was  created  to  save,  move,  and 
rehabilitate  a  Richard  Neutra  house  built  in  1 939.  In  order  to  raise  funds  for  this  endeavor,  the 
organization  created  numerous  educational  programs  about  20th  century  American  and 
California  architecture,  landscape  and  design  though  speaker  and  fihn  series.  The  creation  of 
their  first  "design  camp,"  -  a  camp  that  will  introduce  8th  and  9th  graders  to  the  discipline  of 
historic  preservation  -  is  an  idea  from  which  so  many  of  San  Francisco's  youth  could  benefit, 
and  a  perfect  example  of  new  and  diverse  ways  to  educate  our  populace. 

Mr.  Pearlman  has  a  clear  abihty  to  be  a  bridge  to  the  pubhc,  helping  to  translate  the  formal  way 
of  defining  architectural  history  to  one  that  is  applied,  in  an  effort  to  help  turn  the  fear  that  many 
San  Franciscans  have  of  owning  a  historic  resource  into  a  sense  of  pride.  It  should  be  our  City's 
goal  to  address  San  Francisco  history  m  a  way  that  neither  diminishes  that  history  nor  denies  the 
need  of  citizens  today  and  in  the  fiiture,  I  know  Jonathan  shares  that  sentiment,  and  I  am 
confident  that  with  his  participation,  citizens  will  increasingly  appreciate  the  retention  and 
preservation  of  some  of  our  most  historic  gems,  while  our  City  continues  to  grow  and  prosper. 

Our  City's  laws  were  not  estabtished  with  the  intent  of  denying  small  business  owTiers  the  ability 
to  participate  in  a  meaningful  way  on  issues  that  affect  them  and  of  which  they  are  intimately 
familiar.  Small  business  owners  are  immensely  qualified  and  are  also  very  deserving  of  an 
official  role  in  our  public  discourse.  Mr.  Pearhnan  should  not  be  disqualified  from  serving 
simply  because  of  his  ownership  of  a  small  firm.  If  the  waiver  is  denied,  Mr.  Pearlman  would  be 
required  to  choose  between  service  on  the  Commission  or  foregoing  his  hvelihood.  If  he 
chooses  the  former,  the  City  will  have  lost  the  services  of  someone  who  has  astute  knowledge  of 
our  City's  history  and  a  profound  appreciation  of  the  significance  of  preservation  en"orts  upon 
our  diverse  populations. 

Mr.  Pearlman' s  background,  his  understanding  for  and  appreciation  of  the  diverse  communities 
that  make  up  the  citizenry  of  San  Francisco,  his  civic  engagement;  and  his  work  on  numerous 
?ites  throughout  the  City,  both  high  profile  and  commonplace,  will  enhance  and  benefit  the 


makeup  of  the  Historic  Preservation  Commission  and  will  greatly  benefit  our  Cit>'.  It  is  for  these 
reasons  that  I  respectfully  request  that  the  Ethics  Commission  grant  him  this  waiver. 

Thank  you  for  your  consideration  of  this  request. 

Smcerely, 


rage  i  oi ^ 


EISEC.  4.135.  HISTORIC  PRESERVATION  COMMISSION. 

GENERAL.  There  is  hereby  created  a  Historic  Preservation  Commission,  wiiich  shall  advise  the 
City  on  historic  preservation  matters,  participate  in  processes  that  involve  historic  or  cuhural 
resources,  and  take  such  other  actions  concerning  tdstoric  preser\'ation  as  may  be  prescribed  by 
ordinance.  The  Historic  Preservation  Commission  shah  consist  of  seven  members  nominated  by  the 
Mayor  and  subject  to  approval  by  a  majority  of  the  Board  of  Supervisors. 

The  term  and  tenure  of  all  members  sitting  on  the  Landmarks  Preservation  Advisor)'  Board, 
created  under  Article  10  of  the  Planning  Code,  as  of  the  effective  date  of  this  section  shall  terminate 
on  December  31,  2008.  Of  the  original  appointments  to  the  Historic  Preservation  Commission,  four 
shall  be  for  a  four-year  term  and  three  for  a  two-year  term  as  follows;  the  odd-numbered  seats  shall  be 
for  four-year  terms  and  the  even-numbered  seats  shall  be  for  two-year  terms.  After  the  expiration  of 
the  original  terms,  all  appointments  shall  be  for  four-year  terms,  provided  however,  that  a  member 
may  holdover  until  a  successor  has  been  nominated  by  the  Mayor  and  approved  by  the  Board  of 
Supervisors.  There  shall  be  no  limit  on  the  number  of  terms  a  member  may  serve. 

The  original  nominations  shall  be  made  no  later  than  3 1  days  after  the  date  of  the  election  creating 
this  section.  If  the  Mayor  fails  to  nominate  an  original  appointment  within  said  period,  the  nomination 
for  the  original  appointment  may  be  made  by  the  President  of  the  Board  of  Supervisors,  subject  to  the 
approval  of  a  majority  of  the  Board  of  Supervisors. 

Within  60  days  of  the  expiration  of  a  term  or  other  vacancy  the  Mayor  shall  nominate  a  quahfied 
person  to  fill  the  vacant  seat  for  the  term,  or  the  remainder  of  the  term,  subj  ect  to  approval  by  a 
majority  of  the  Board  of  Supervisors  who  shall  hold  a  public  hearing  and  vote  on  the  nomination 
within  60  days  of  the  Mayor's  transmittal  of  the  nomination  to  the  Clerk  of  the  Board  of  Supervisors. 
If  the  Mayor  fails  to  make  such  nomination  within  60  days,  the  nomination  may  be  made  by  the 
President  of  the  Board  of  Supervisors,  subject  to  the  approval  of  a  majority  of  the  Board  of 
Supervisors.  The  appointment  shall  become  effective  on  the  date  the  Board  of  Supervisors  adopts  a 
motion  approving  the  nomination  or  after  60  days  from  the  date  the  Mayor  transmits  the  nomination 
to  the  Clerk  of  the  Board  of  Supervisors  if  the  Board  of  Supervisors  fails  to  act. 

Members  may  be  removed  by  the  appointing  officer  only  pursuant  to  Section  15.105. 

QUALIFICATIONS.  In  addition  to  the  specific  requirements  set  forth  below,  members  of  the 
Historic  Preservation  Commission  shall  be  persons  specially  qualified  by  reason  of  interest, 
competence,  knowledge,  training  and  experience  in  the  historic,  architectural,  aesthetic,  and  cultural 
traditions  of  the  City,  interested  in  the  preservation  of  its  historic  structures,  sites  and  areas,  and 
residents  of  the  City.  Six  of  the  members  of  the  Historic  Preser\'ation  Commission  shall  be 
specifically  qualified  in  the  following  fields: 

1.  Seats  1  and  2:  licensed  architects  meeting  the  Secretary  of  the  Interior's  Professional 
Qualifications  Standards  for  historic  architecture; 

2.  Seat  3:  an  architectural  historian  meeting  the  Secretary  of  the  Interior's  Professional 
Qualifications  Standards  for  architectural  history  with  specialized  training  and  or  demonstrable 
experience  in  North  American  or  Bay  Area  architectural  history; 
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3.  Seat  4:  an  historian  meeting  the  Secretar)'  of  t±ie  Interior's  Professional  Qualifications 
Standards  for  history  with  specialized  training  and'or  demonstrable  experience  in  North  American  or 
Bay  Area  histor)-; 

4.  Seat  5:  an  historic  preservation  professional  or  professional  in  a  field  such  as  law,  land  use, 
community  planning  or  urban  design  with  specialized  training  and/or  demonstrable  experience  in 
historic  preservation  or  historic  preservation  planning. 

5.  Seat  6  shall  be  specially  qualified  in  one  of  the  following  fields  or  in  one  of  tlie  fields  set  forth 
for  Seats  1,  2,  or  3; 

a.  A  professional  archeologist  meeting  the  Secretary  of  the  Interior's  Professional 
Qualification  Standards  for  Archeology; 

b.  A  real  estate  professional  or  contractor  who  has  demonstrated  a  special  interest, 
competence,  experience,  and  knowledge  in  historic  preservation; 

c.  A  licensed  structural  engineer  with  at  least  four  years  of  experience  in  seismic  and 
structural  engineering  principals  applied  to  historic  structures;  or 

d.  A  person  with  training  and  professional  experience  with  materials  conservation. 

Seat  7  shall  be  an  at  large  seat  subject  to  tlie  minimum  qualifications  set  forth  above. 

LANDMARK  AND  HISTORIC  DISTRICT  DESIGNATIONS.  The  Historic  Preservation 
Commission  shall  have  the  authority  to  recommend  approval,  disapproval,  or  modification  of 
landmark  designations  and  historic  district  designations  under  tlie  Planning  Code  to  the  Board  of 
Supervisors.  The  Historic  Preser\'ation  Commission  shall  send  recommendations  regarding  landmarks 
designations  to  the  Board  of  Supervisors  without  referral  or  recommendation  of  the  Plamiing 
Commission.  The  Historic  Preservation  Commission  shall  refer  recommendations  regarding  historic 
district  designations  to  the  Planning  Commission,  which  shall  have  45  days  to  review  and  comment 
on  the  proposed  designation,  which  comments,  if  any,  shall  be  forv/arded  to  the  Board  of  Supervisors 
together  with  the  Historic  Preservation  Commission's  recommendation.  Decisions  of  the  Historic 
Preservation  Commission  to  disapprove  designation  of  a  landmark  or  historic  district  shall  be  fmal 
unless  appealed  to  the  Board  of  Supervisors. 

CERTIFICATES  OF  APPROPRIATENESS.  The  Historic  Preservation  Commission  shall 
approve,  disapprove,  or  modify  certificates  of  appropriateness  for  work  to  designated  landmarks  or 
within  historic  districts.  For  minor  alterations,  the  Historic  Presen'ation  Commission  may  delegate 
this  function  to  staff,  whose  decision  may  be  appealed  to  tlie  Historic  Preservation  Commission. 

For  projects  that  rct:'       ■    -       :  '  ■  , approvals,  tlie  Historic  Preservation  Commission  must 
review  and  act  on  ;r  ;M  c')priateness  before  any  otlier  planning  approval  action.  For 

projects  that  (1)  rci:  ih:  mil  or  permit  rcNiew  under  Section  30^.  ct  seq..  of  tlie 

Planning  Code  anJ  iw.ilK  laikiiiun-kcLl  propcr;\ .  ib.c  Planning  Commission 

may  modify  any  dc\   ,     -        ,i  \p|Mopnak-!icss  b>  a  .]  3  \  oic.  pixn  ulcd  thai  ihc  PUmning 

Commission  shall  apply  all  applicable  hisioric  rc.Mnnvcs  pro\  isioiis  ol'ihc  rianning  Code. 

For  projects  that  are  located  on  N  acant  kus,  the  I'laniiiiig  c  iMunMs.sion  may  modify  any  decision  on 
a  Certificate  of  Appropriateness  by  a  iwcvilm  ds  \ok\  pio\  uK  J  ih.ii  ilic  Plarming  Commission  shall 
apply  all  applicable  historic  res(nir>.-cs  [Hdxisiinis  ol'lhc  I'laiinmg  Cudc. 
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The  Historic  Preservation  Commission  or  Planning  Commission's  decision  on  a  Certificate  of 
Appropriateness  shall  be  fmal  unless  appealed  to  the  Board  of  Appeals,  which  may  modify  the 
decision  by  a  4/5  vote;  provided,  however,  that  if  the  project  requires  Board  of  Supervisors  approval 
or  is  appealed  to  the  Board  of  Supervisors  as  a  conditional  use,  the  decision  shall  not  be  appealable  to 
the  Board  of  Appeals,  but  rather  to  the  Board  of  Supervisors,  which  may  modify  the  decision  by  a 
majority  vote. 

SIGNIFICANT  OR  CONTRIBUTORY  BUILDING  AND  CONSERVATION  DISTRICT 
DESIGNATIONS  IN  THE  C-3  DISTRICTS.  The  Historic  Preservation  Commission  shall  have  the 
authority  to  recommend  approval,  disapproval,  or  modification  of  Significant  or  Contributory 
building  and  Conservation  District  designations  under  the  Planning  Code  to  the  Board  of  Supervisors. 
The  Historic  Preservation  Commission  shall  send  recommendations  regarding  Significant  or 
Contributory  Buildings  to  the  Board  of  Supervisors  without  referral  or  recommendation  of  the 
Planning  Commission.  The  Historic  Preservation  Commission  shall  refer  recommendations  regarding 
Conservation  District  designations  to  the  Planning  Commission,  which  shall  have  45  days  to  review 
and  comment  on  the  proposed  designation,  which  comments,  if  any,  shall  be  forwarded  to  the  Board 
of  Supervisors  together  with  the  Historic  Preservation  Commission's  recommendation.  Decisions  of 
the  Historic  Preservation  Commission  to  disapprove  designation  of  a  Significant  or  Contributor)' 
building  or  Conservation  District  shall  be  fm^al  unless  appealed  to  the  Board  of  Supendsors. 

ALTERATION  OF  SIGNIFICANT  OR  CONTRIBUTORY  BUILDINGS  OR  BUILDINGS  IN 
CONSERVATION  DISTRICTS  IN  THE  C-3  DISTRICTS.  The  Historic  Preservation  Commission 
shall  have  the  authority  to  determine  if  a  proposed  alteration  is  a  Major  Alteration  or  a  Minor 
Alteration.  The  Historic  Preservation  Commission  shall  have  the  authority  to  approve,  disapprove,  or 
modify  applications  for  permits  to  alter  or  demolish  designated  Significant  or  Contributory  buildings 
or  buildings  within  Conservation  Districts.  For  Minor  Alterations,  the  Historic  Preservation 
Commission  may  delegate  this  function  to  staff,  whose  decision  may  be  appealed  to  the  Historic 
Preservation  Commission. 

For  projects  that  require  multiple  planrnng  approvals,  the  Historic  Preservation  Commission  must 
review  and  act  on  any  permit  to  alter  before  any  other  planning  approval  action.  For  projects  that  (1) 
require  a  conditional  use  permit  or  permit  review  under  Section  309,  et  seq.,  of  the  Planning  Code  and 
(2)  do  not  concern  a  designated  Significant  (Categories  I  and  II)  or  Contributory  (Category  III  only) 
building,  the  Planning  Commission  may  modify  any  decision  on  a  permit  to  alter  by  a  2/3  vote, 
provided  that  the  Planning  Commission  shall  apply  all  applicable  historic  resources  provisions  of  the 
Planning  Code. 

For  projects  that  are  located  on  vacant  lots,  the  Planning  Commission  may  modify"  any  decision  on 
a  permit  to  alter  by  a  two-thirds  vote,  provided  that  the  Plamung  Commission  shall  apply  all 
applicable  historic  resources  provisions  of  the  Planning  Code. 

The  Historic  Preservation  Commission's  or  Planning  Commission's  decision  on  a  permit  to  alter 
shall  be  final  unless  appealed  to  the  Board  of  Appeals,  which  may  modify  the  decision  by  a  4/5  vote; 
provided,  however,  that  if  the  project  requires  Board  of  Supervisors  approval  or  is  appealed  to  the 
Board  of  Supervisors  as  a  conditional  use,  the  decision  shall  not  be  appealable  to  the  Board  of 
Appeals,  but  rather  to  the  Board  of  Supervisors,  which  may  modify-  the  decision  by  a  majorit}'  vote. 

MILLS  ACT  CONTRACTS.  The  Historic  Preservation  Commission  shall  have  the  authority  to 
recommend  approval,  disapproval,  or  modification  of  historical  property  contracts  to  the  Board  of 
Supervisors,  without  referral  or  recommendation  of  the  Planning  Commission. 
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PRESERVATION  ELEMENT  OF  THE  GENERAL  PLAN.  The  Historic  Presentation 
Commission  shall  recommend  to  the  Planning  Commission  a  Preservation  Element  of  the  General 
Plan  and  shall  periodically  recommend  to  the  Planning  Commission  proposed  amendments  to  such 
Preser\  aiior.  '  L'-'^oni  of  the  General  Plan.  Other  objectives,  policies,  and  provisions  of  the  General 
Plan  and  so.  i  ^hborhood,  and  other  plans  designed  to  carry  out  the  General  Plan,  and 

proposed  a  :  .  reto,  that  are  not  contained  within  such  Preservation  Element  but  that 

concern  hisionc  prc^crN  aiion  shall  be  referred  to  the  Historic  Preservation  Commission  for  its 
comment  and  recommendations  prior  to  action  by  the  Planning  Coimiiission.  When  the  Planning 
Commission  recommends  to  the  Board  of  Supervisors  for  approval  or  rejection  proposed  amendments 
to  the  General  Plan  that  concern  historic  preservation,  any  recommendation  or  comments  of  the 
Historic  Preservation  Commission  on  such  proposed  amendments  shall  be  forwarded  to  the  Board  of 
Supervisors  for  its  information. 

REFERRAL  OF  CERTAIN  MATTERS.  The  following  matters  shall,  prior  to  passage  by  the 
Board  of  Supervisors,  be  submitted  for  written  report  by  the  Historic  Preservation  Commission 
regarding  effects  upon  historic  or  cultural  resources:  ordinances  and  resolutions  concerning  historic 
preservation  issues  and  historic  resources;  redevelopment  project  plans;  waterfront  land  use  and 
project  plans;  and  such  other  matters  as  may  be  prescribed  by  ordinance.  If  the  Planning  Commission 
is  required  to  take  action  on  the  matter,  the  Historic  Preservation  Commission  shall  submit  any  report 
to  the  Planning  Commission  as  well  as  to  the  Board  of  Supervisors;  otherwise,  the  Historic 
Preservation  Commission  shall  submit  any  report  to  the  Board  of  Supervisors. 

OTHER  DUTIES.  For  proposed  projects  that  may  have  an  impact  on  historic  or  culmral  resources, 
the  Historic  Preservation  Commission  shall  have  the  authority  to  review  and  comment  upon 
environmental  documents  under  the  California  Environmental  Quality  Act  and  the  National 
Environmental  Policy  Act.  The  Historic  Presers^ation  Commission  shall  act  as  the  Cit)''s  local  historic 
preservation  review  commission  for  the  purposes  of  the  Certified  Local  Government  Program,  may 
recommend  properties  for  inclusion  in  the  National  Register  of  Historic  Places,  and  may  review  and 
comment  on  federal  undertakings  where  authorized  under  the  National  Historic  Preservation  Act.  The 
Historic  Preservation  Commission  shall  review  and  comment  upon  any  agi-eements  proposed  under 
the  National  Historic  Preservation  Act  where  the  City  is  a  signatory  prior  to  any  approval  action  on 
such  agreement.  The  Historic  Preservation  Commission  shall  have  the  authority  to  oversee  and  direct 
the  survey  and  inventory  of  historic  properties. 

Once  a  quorum  of  members  of  the  Historic  Presei-vation  Commission  has  been  originally 
appointed  and  approved,  the  Historic  Preservation  Commission  shall  assume  any  powers  and  duties 
assigned  to  the  Landmarks  Preservation  Advisory  Board  until  the  Municipal  Code  has  been  amended 
to  reflect  the  creation  of  the  Historic  Preservation  Commission. 

BUDGET,  FEES,  DEPARTMENT  HEAD,  AND  STAFF.  The  provisions  of  Charter  subsections 
4.102(3),  4.102C4),  4.102(5),  and  4.102(6)  shall  not  apply  to  the  Historic  Preservation  Commission. 
The  Historic  Preservation  Commission  may  review  and  make  recommendations  on  the  Planning 
Department  budget  aiul  on  any  rates,  fees,  and  similar  chai'ges  witli  respect  to  appropriate  items 
coming  witliin  the  1 1  ■  i    I':.  cr\aiion  Commission's  jurisdiction  to  tlie  department  head  of  the 
Planning  Departmc!,  .    ;     i '  .niiiiiu:  Commission.  The  department  head  of  the  Planning  Department 
shall  assume  tlie  powers  and  Juucs  that  would  otiierwise  be  executed  by  an  Historic  Preservation 
Commission  department  head.  The  Planning  Department  shall  render  staff  assistance  to  tlie  Historic 
Preservation  Commission. 

(Added  by  Proposition  J,  11/4/2008) 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


March  20,  2D  13 


From: 


To: 


John  St.  Croix,  Executive  Director 
By:  Steven  Massey,  Information 


Members,  Ethics  Commission 


Re: 


Regulation  re  CFRO  Section  1.112 


Introduction 


On  July  13,  2012,  the  Governor  approved  Assembly  Bill  (AB)  2452,  sponsored  by  the 
City  and  County  of  San  Francisco,  to  allow  local  agencies  to  accept  campaign  finance 
statements  in  electronic  format  instead  of  paper.  AB  2452  permits  each  locality  to 
approve  an  ordinance  authorizing  the  filing  of  electronic  statements.  Following  the 
passage  of  AB  2452,  the  Commission  and  the  Board  of  Supervisors  amended 
Campaign  and  Governmental  Conduct  Code  section  1.112  (codified  in  the  Campaign 
Finance  Reform  Ordinance,  or  CFRO)  to  this  effect.  That  section  is  reprinted  at  the 
end  of  this  memo.  With  these  amendments: 

•  A  San  Francisco  committee  is  required  to  file  electronic  statements  if  the 
committee  receives  contributions  or  makes  expenditures  that  total  $1,000  or 
more  in  a  calendar  year; 

•  any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to 
file  electronic  statements;  and 

•  any  committee  that  files  electronic  statements  is  not  required  to  file  paper 
versions. 

Under  State  law,  the  Commission's  electronic  filing  system  must  include  a  procedure 
for  filers  to  sign  statements  and  reports  under  penalty  of  perjury'.  The  proposed 
regulations  would  clarify  how  committee  officers  would  sign  electronic  documents. 

The  Commission  may  adopt,  amend  and  rescind  regulations  consistent  with  and  related 
to  carrying  out  the  purposes  and  provisions  of  the  CFRO.  The  Commission  may  adopt 
regulations  by  a  majority  (3/5)  vote.  A  regulation  adopted  by  the  Commission  shall 
become  effective  60  days  after  the  date  of  its  adoption  unless  before  the  expiration  of 
this  60-day  period,  the  Board  of  Supervisors  vetoes  the  regulation  by  a  two-thirds 
(8/11)  vote.  See  S.F.  Charter  §  15.102.  Staff  anticipates  unplementmg  the  new 
electronic  filing  requirements  starting  with  the  July  3 1,  2013  semi-annual  filing 
deadline. 
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Discussion  and  Proposed  Regulation 


Government  Code  section  81004(A)  requires: 

All  reports  and  statements  filed  under  this  title  shall  be  signed  under  penalty  of  perjury 
and  \  erified  by  the  filer.  The  verification  shall  state  that  the  filer  has  used  all  reasonable 
diligence  in  its  preparation,  and  that  to  the  best  of  his  knowledge  it  is  true  and  complete. 

The  Secretary  of  State  has  not  authorized  committees  that  file  statements  with  the  state  to  file 
electronically,  so  the  state  has  not  developed  an  electronic  signature  procedure  for  campaign 
finance  statements.  Only  local  agencies  that  pass  an  ordinance  in  compliance  with  the 
requirements  in  AB  2452  are  permitted  to  accept  electronic  statements  in  lieu  of  paper  reports. 

Staff  has  discussed  possible  methods  of  complying  with  the  signature  requirement  with  other 
cities.  In  January,  the  City  of  San  Diego  was  the  first  city  to  implement  a  version  of  the 
discussed  procedure.  There,  filers  complete  a  Signature  Verification  Card  that  is  signed  in  hard 
copy  and  transmitted  to  the  agency's  electronic  filing  system  vendor  via  fax.  The  Signature 
Verification  Card  requires  the  signer  to  agree  that  all  documents  filed  electronically  in  the 
electronic  filing  system  will  be  signed  under  penalty  of  perjury.  Upon  receipt  of  a  Signature 
Verification  Card,  the  City  provides  the  signer  with  a  signer  ID  number,  used  as  the  electronic 
signature,  and  a  PIN  code  that  the  filer  will  use  to  verify  the  signature's  authenticit}'.  The  signer 
may  use  the  signer  ID  number  on  any  electronic  statement  filed  in  the  electronic  filing  system. 
Staff  proposes  adopting  the  Signature  Verification  Card  procedure,  but  adding  a  further  level  of 
security  to  the  requirement  to  verify  the  signer's  identity. 

To  establish  a  committee,  a  candidate  must  file  a  Candidate  Intention  Statement  (PPPC  Form 
501)  and  committee  officers  must  file  a  Statement  of  Organization  (FPPC  Form  410).  Currently,, 
these  forms  are  signed  and  filed  in  hard  copy.  However,  staff  believes  it  will  be  able  to 
accommodate  accepting  these  forms  in  electronic  format  in  the  near  future.  Once  these  forms  are 
filed  electronically,  an  individual  would  be  able  to  establish  a  committee  and  an  electronic  filing 
account,  and  file  all  frequently  filed  FPPC  forms  electronically  without  ever  verifying  the 
authenticity  of  his  or  her  identity. 

To  ensure  the  authenticity  of  the  filer's  signature  card,  and  in  anticipation  of  Forms  501  and  410 
becoming  electronic  forms,  staff  proposes  that  instead  of  requiring  the  Signature  Verification 
Card  to  be  f: !>>  ihc  Commission's  electronic  filing  system  vendor,  the  Commission  require 
that  the  c:;  i  ilier  in  the  presence  of  Ethics  Commission  staff  or  acknowledged  by  a 

notary  pul  i  .  :  a]  to  the  Commission.  Filers  would  be  required  to  present  valid  photo 

identification  w Ik  '^ i ^nature  Verificadon  Card.  This  added  step  would  guarantee 

that  the  signer's  iu.  .  mk  and  that  the  signer  ID  and  PIN  code  are  provided  to  the 

appropriate  signer,  l  Iil        ai  ac  \\iiticaticMi  Card  (proposed  Fthics  Form  SFEC-1 12a)  would 
only  need  to  be  completed  once  lo  \cril\  ihc  signer's  identity,  so  attorneys  and  professionals 
who  frequently  serve  as  trca.surcr  lor  nniliipic  ciMumittccs  and  candidates  who  run  for  office  in 
multiple  elections  would  use  the  same  si,L:p.ci  ID  and  PIN  code  lor  al!  documents  filed  with  the 
Commission.  The  Commission  would  sUm  c  ilic  ^  nginai  copies  of  the  Signature  Verification 
Cards  in  the  Commission's  office. 
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Draft  Regulation  1.1 12-2(a)  would  provide  that  in  order  to  submit  an  electronically  signed 
campaign  disclosure  statement,  the  signer  must  have  first  filed  a  Form  SFEC-1 12a  with  the 
Commission,  consistent  with  the  process  described  above.  The  Commission  would  issue  a 
signer  ID  and  PIN  code  to  a  signer  who  completes  a  valid  form  SFEC-1 1 2a.  A  signer  who 
receives  a  PIN  code  would  be  responsible  for  all  documents  signed  using  that  PIN  code. 

Draft  Regulation  1.1 12-2(b)  would  set  forth  the  steps  for  a  person  who  voluntarily  opts  to  file 
electronically.  Form  SFEC-112b  includes  a  checkbox  to  confirm  that  the  committee  intends  to 
file  electronic  statements  in  lieu  of  paper  statements. 

Draft  Regulation  1.1 12-2(c)  states  that  a  campaign  statement  that  lacks  the  electronic  signatures 
of  all  required  signers  on  the  statement  is  not  deemed  filed. 

Proposed  Regulation  1.112-2:  Electronic  Campaign  Disclosure  -  Signature  Verification. 

a)  Signature  Verification  Cards 

1)  In  order  to  submit  an  electronically-signed  campaign  finance  disclosure  statement,  the  person 
signing  the  disclosure  statement  must  have  filed  a  Form  SFEC-1 12a  with  the  Ethics  Commission 
to  verify  his  or  her  signature. 

2)  The  Form  SPEC- 11 2a  must  be  signed  in  the  presence  of  staff  of  the  Ethics  Commission 
during  the  Commission's  regular  business  hours,  or  delivered  to  the  Commission  with  an  original 
signature  notarized  by  a  notary  public. 

3)  Any  individual  who  signs  Form  SFEC-1 12a  in  the  presence  of  Ethics  Commission  staff  must 
present  valid  photo  identification  issued  by  a  governmental  agency,  such  as  a  San  Francisco  City 
ID,  a  California  ID  or  driver's  license,  or  a  passport. 

4)  The  Ethics  Commission  shall  issue  a  Signer  ID  and  PIN  Code  to  any  person  who  presents  a 
validly  completed  Form  SFEC-1 12a. 

5)  The  person  who  receives  the  PIN  Code  is  responsible  for  all  documents  signed  using  the  PIN 
Code. 

Example:  A  candidate  receives  a  Signer  ID  and  PIN  Code  from  the  Ethics  Commission.  The 
candidate  discloses  the  PIN  Code  to  the  treasurer  who  uses  it  to  sign  and  file  the  candidate 
committee's  campaign  disclosure  forms.  The  candidate  is  still  responsible  for  the  contents  of  the 
campaign  disclosure  form  that  is  filed  with  the  Ethics  Commission. 

b)  Voluntary  Electronic  Filing 

Any  person  who  voluntarily  opts  to  file  electronic  statements  under  Section  1.1 12(c)  must  first 
file  Form  SFEC-1 12b  with  the  Ethics  Commission.  Thereafter,  the  person  shall  be  subject  to  all 
requirements  set  forth  in  Section  1.112  and  the  regulations  thereunder. 

c)  Any  campaign  finance  disclosure  statement  that  must  be  filed  electronically  and  that  lacks  all 
electronic  signatures  of  the  required  signers  is  not  deemed  filed  and  may  subject  the  responsible 
parties  to  late  filing  fees,  in  addition  to  any  other  penalty  under  the  Code. 


Decision  Point 

Shall  the  Commission  approve  the  proposed  regulation  as  set  forth  above? 
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Attached  are  a  draft  of  form  SFEC-1 12a,  form  SFEC-1 12b  and  a  memorandum  that  will  be  sent 
to  all  filers  to  inform  them  of  the  new  electronic  filing  requirements. 


S:\C.F.R.O\Regulations\2013\Reg  1.112\Cover  Memo  Reg  1.112  for  4-1-13  meeting.docx 
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SEg.  1.112.  ELECTRONIC  CAMPAIGN  DISCLOSURE. 

(a)  FILING  ELECTRONIC  CAMPAIGN  STATEMENTS. 

(1)  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  State  Law.  Whenever  any 
conmiittee  that  meets  the  requirements  of  Subsection  (b)  of  this  Section  is  required  by  the 
California  Political  Reform  Act,  California  Government  Code  Section  81000  et  seq.,  to  file  a 
campaign  disclosure  statement  or  report  with  the  Ethics  Commission,  the  committee  shall  file  the 
statement  or  report  in  an  electronic  format  with  the  Ethics  Cormnission,  provided  the  Ethics 
Commission  has  prescribed  the  format  at  least  60  days  before  the  statement  or  report  is  due  to  be 
filed. 

(2)  Filing  Electronic  Copies  of  Campaign  Statements  Required  by  Local  Law.  Whenever  any 
committee  is  required  to  file  a  campaign  disclosure  statement  or  report  with  the  Ethics 
Commission  under  this  Chapter,  the  committee  shall  file  the  statement  or  report  in  an  electronic 
format,  provided  the  Ethics  Commission  has  prescribed  the  format  at  least  60  days  before  the 
statement  or  report  is  due  to  be  filed. 

(3)  Continuous  Filing  of  Electronic  Statements.  Once  a  committee  is  subject  to  the  electronic 
filing  requirements  imposed  by  this  Section,  the  committee  shall  remain  subject  to  the  electronic 
filing  requirements,  regardless  of  the  amount  of  contributions  received  or  expenditures  made 
during  each  reporting  period,  until  the  committee  terminates  pursuant  to  this  Chapter  and  the 
California  Political  Reform  Act,  California  Government  Code  Section  81000  et  seq. 

(4)  Disclosure  of  Expenditure  Dates.  All  electronic  statements  filed  under  this  Section  shall 
include  the  date  any  expenditure  required  to  be  reported  on  the  statement  was  incurred.  pro\  ided 
that  the  Ethics  Commission's  forms  accommodate  the  reporting  of  such  dates. 

(b)  COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS. 

(1)  A  committee  must  file  electronic  copies  of  statements  and  reports  if  it  receives  contributions 
or  makes  expenditures  that  total  $1,000  or  more  in  a  calendar  year  and  is: 

(A)  a  committee  controlled  by  a  candidate  for  City  elective  office; 

(B)  a  committee  primarily  formed  to  support  or  oppose  a  local  measure  or  a  candidate  for  City- 
elective  office;  or 

(C)  a  general  purpose  recipient,  independent  expenditure  or  major  donor  committee  that 
qualifies,  under  state  law,  as  a  county  general  purpose  committee  in  the  City  and  County  of  San 
Francisco;  or 

(D)  a  committee  primarily  formed  to  support  or  oppose  a  person  seeking  membership  on  a  San 
Francisco  county  central  committee,  including  a  committee  controlled  by  the  person  seeking 
membership  on  a  San  Francisco  county  central  committee. 

(2)  The  Ethics  Commission  may  require  additional  committees  not  hsted  in  this  Section  to  file 
electronically  through  regulations  adopted  at  least  60  days  before  the  statement  or  report  is  due 
to  be  filed. 

(c)  VOLUNTARY  ELECTRONIC  FILING.  Any  committee  not  required  to  file  electronic 
statements  by  this  Section  may  voluntarily  opt  to  file  electronic  statements  by  submitting  wTitten 
notice  to  the  Ethics  Commission.  A  committee  that  opts  to  file  electronic  statements  shall  be 
subject  to  the  requirements  of  this  Section. 

(Added  by  Proposition  O,  11/7/2000;  amended  by  Ord.  008-13,  File  No.  120817,  App.  2/4/2013; 
amended  by  Ord.  3-06,  File  No.  051439,  App.  1/20/2006;  Ord.  228-06.  File  No.  060501.  App. 
9/14/2006;  Ord.  234-09;  File  No.  090989,  App.  1 1/10/2009)  (Former  Sec.  1.112  was  added  by 
Ord.  1 14-76,  App.  4/2/76;  amended  by  Ord.  386-95,  App.  12/14/95;  renumbered  by  Ord.  71-00, 
File  No.  000358,  App.  4/28/2000;  renumbered  by  Proposition  O,  1 1/7/2000) 
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Ethics  Commission 

City  and  County  of  San  Francisco 


DATE 
Treasurer 

Committee  Name  [ID#  ] 
Address 


City,  CA  Zip 

Dear  Treasurer/Candidate: 

Re:  Changes  to  Electronic  Filing  Requirements 


Please  read  this  notice  carefully  because  the  chanses  discussed  impact 
all  filers  of  campaisn  finance  statements  with  the  Ethics  Commission. 

This  letter  provides  notice  of  changes  to  electronic  filing  requirements,  pursuant  to  section 
1.1 12(a)(1)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code.  Recent  changes 
to  the  Political  Reform  Act,  Campaign  Finance  Reform  Ordinance,  and  Ethics  Commission 
regulations  require  committees  to  adhere  to  the  following  changes: 

1)  A  committee  must  file  electronic  statemerits  and  reports  if  it  receives  contributions  or  makes 
expenditures  that  total  $1,000  or  more  in  a  calendar  year.  Therefore,  all  San  Francisco 
committees  that  file  Form  410  to  establish  a  committee  and  all  Form  461  filers  should  register 
for  an  electronic  filing  account  with  the  Ethics  Commission.  All  committee  officers  should 
register  for  a  Netfile  User  Account  and  complete  a  Signature  Verification  Card  (Form  SFEC- 
112a); 

2)  A  committee  primarily  formed  to  support  or  oppose  a  person  seeking  membership  on  a  San 
Francisco  county  central  committee,  including  a  committee  controlled  by  the  person  seeking 
membership  on  a  San  Francisco  county  central  committee,  must  file  electronic  statements  if  the 
committee  reaches  the  $1,000  electronic  filing  threshold.  Therefore,  such  committees  should 
complete  a  Committee  Account  Registration  Form  (Form  SFEC-1 12b)  to  register  for  an 
electronic  filing  account  with  the  Ethics  Commission.  All  committee  officers  should  register 
for  a  Netfile  User  Account  and  complete  a  Signature  Verification  Card  (Form  SFEC-1 12a); 

3)  Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements  by  submitting  written  notice  to  the  Ethics  Commission.  This  includes  any 
committee  that  is  required  to  file  an  original  statement  with  the  Secretary-  of  State  and  a  copy  of 
the  statement  with  the  Ethics  Commission.  Written  notice  is  provided  b\  completing  a 
Committee  Account  Registration  Form  (Form  SFEC-1 12b).  A  committee  that  volunteers  to  file 
electronic  statements  is  subject  to  the  electronic  filing  requirements,  regardless  of  the  amount 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 

Chairperson  DATE 


Beverly  Ha  yon 
Commissioner 


Dorothy  S.  Liu 
Commissioner 


Paul  A.  Renke 
Commissioner 


Treasurer 

Committee  Name  [ID#  ] 

Address 

City,  CA  Zip 

Dear  Treasurer/Candidate: 

Re:  Changes  to  Electronic  Filing  Requirements 


Please  read  this  notice  carefully  because  the  chanses  discussed  impact 
all  filers  of  campaisn  finance  statements  with  the  Ethics  Commission. 


This  letter  provides  notice  of  changes  to  electronic  filing  requirements,  pursuant  to  section 
1.112(a)(1)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code.  Recent  changes 
to  the  Political  Reform  Act,  Campaign  Finance  Reform  Ordinance,  and  Ethics  Commission 
regulations  require  committees  to  adhere  to  the  following  changes: 

1)  A  committee  must  file  electronic  statemeiits  and  reports  if  it  receives  contributions  or  makes 
expenditures  that  total  $1,000  or  more  in  a  calendar  year.  Therefore,  all  San  Francisco 
committees  that  file  Form  410  to  establish  a  committee  and  all  Form  461  filers  should  register 
for  an  electronic  filing  account  with  the  Ethics  Commission.  All  committee  officers  should 
register  for  a  Netfile  User  Account  and  complete  a  Signature  Verification  Card  (Form  SFEC- 
112a); 

2)  A  committee  primarily  formed  to  support  or  oppose  a  person  seeking  membership  on  a  San 
Francisco  county  central  committee,  including  a  committee  controlled  by  the  person  seeking 
membership  on  a  San  Francisco  county  central  committee,  must  file  electronic  statements  if  the 
committee  reaches  the  $1,000  electronic  filing  threshold.  Therefore,  such  committees  should 
complete  a  Committee  Account  Registration  Form  (Form  SFEC-1 12b)  to  register  for  an 
electronic  filing  account  with  the  Ethics  Commission.  xA.ll  committee  officers  should  register 
for  a  Netfile  User  Account  and  complete  a  Signature  Verification  Card  (Form  SFEC-1 12a); 

3)  Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements  by  submitting  written  notice  to  the  Ethics  Commission.  This  includes  any 
committee  that  is  required  to  file  an  original  statement  with  the  Secretary-  of  State  and  a  copy  of 
the  statement  with  the  Ethics  Commission.  Written  notice  is  provided  by  completing  a 
Committee  Account  Registration  Form  (Form  SFEC-1 12b).  A  committee  that  volunteers  to  file 
electronic  statements  is  subject  to  the  electronic  filing  requirements,  regardless  of  the  amount 
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of  contributions  received  or  expenditures  made  during  each  reporting  period,  until  the  committee 
terminates;  and 

4)  Any  committee  that  files  electronic  statements  and  completes  the  electronic  signature 
requirements  detailed  below  is  no  longer  required  to  file  paper  versions  of  the  statements 
that  arc  electronically  filed. 

Electronic  Signatures 

All  individuals  required  to  sign  electronic  campaign  fmance  statements  are  required  to  complete  a 
Signature  Verification  Card  (Form  SFEC-1 12a)  to  authenticate  the  identity  of  the  signer.  The  Signature 
Verification  Card  (Form  SFEC-1 12a)  is  a  paper  form  that  is  signed  by  the  individual  and  stored  at  the 
Ethics  Commission.  Upon  receipt  of  the  Signature  Verification  Card  (Form  SFEC-1 12a),  the  Ethics 
Commission  will  provide  the  individual  with  an  electronic  signature  ID  number  and  PEN  code  that  will  be 
used  to  sign  documents.  The  electronic  signature  ID  number  will  serve  as  the  individual's  electronic 
signature  for  any  electronic  statement  filed  with  the  Ethics  Commission.  Individuals  who  do  not  have  a 
Signature  Verification  Card  (Form  SFEC-1 12a)  on  file  will  not  be  able  to  sign  electronic  statements. 
Individuals  required  to  sign  electronic  documents  will  need  to  complete  the  Signature  Verification  Card 
(Form  SFEC-1 12a)  only  once.  Signature  Verification  Cards  (Form  SFEC-112a)  must  either  be 
signed  in  the  presence  of  Ethics  Commission  staff  or  acknowledged  by  a  notary  public  and 
delivered  to  the  Commission  office.  Individuals  signing  a  Form  SFEC-1 12a  must  show  a 
government  issued  identification  card  that  shows  their  picture  and  name. 

Not  all  individuals  need  to  establish  a  Signature  Verification  Card  (Form  SFEC-112a).  Only  statements 
that  require  a  signature  must  have  a  Signature  Verification  Card  (Form  SFEC-1 12a)  on  file.  Statements 
requiring  a  signature  at  this  time  include  Fair  Political  Practices  Commission  (FPPC)  forms:  450,  460. 
461,  and  465.  Additional  forms  that  require  electronic  signatures  may  be  required  to  be  filed  in  electronic 
format  in  the  future.  In  addition,  for  committees  that  do  not  reach  the  $1,000  threshold  and  voluntarily  e- 
file,  a  Signature  Verification  Card  (Form  SFEC-1 12a)  is  required  for  FPPC  form  470.  FPPC  Forms  496 
and  497  do  not  require  a  signature,  thus  individuals  filing  these  statements  do  not  need  to  complete  a 
Signature  Verification  Card  (Form  SFEC-1 12a)  within  24  hours  of  making  a  late  contribution  or 
independent  expenditure.  How  ever,  these  individuals  w  ill  require  a  Signature  Verification  Card  (Form 
SFEC-1 12a)  when  the  transactions  are  reported  on  FPPC  Form  460  or  461. 

The  Ethics  Commission  will  begin  requiring  Signature  Verification  Cards  (Eorm  SFEC-1 12a)  for 
all  individuals  signing  electronic  campaign  finance  statements  as  of  the  semi-annual  campaign 
finance  statement  duo  .lulv  31.  2013.  Individuals  required  to  sign  electronic  statements  should  complete 
the  Signature  Verification  c'drd  (Form  SFEC-1 12a)  early.  A  committee  vvitli  a  completed  semi-annual 
statemcri  \'\.\  i  i  ■,uh  lllcd  but  lacking  a  Signature  Verification  Card  (Form  SFEC-1 12a)  on  file  for 

one  C't  ill  be  unable  to  submit  the  statement,  which  can  lead  to  the  late  filing  of 

statcii  j  CI  Ja\  for  each  day  the  statement  is  late.  It  is  each  signer's  responsibility 

to  com|)l\  Willi  ilu  iltcironic  signature  requirements.  Again,  a  committee  that  completes  its 
disclosure  statements  but  that  also  lacks  the  required  electronic  signature  ID  will  not  be  able  to  file 
the  disclosure  statement. 

Signers  must  never  disclose  the  PIN  code  to  anyone,  including  other  campaign  staff,  because  the 
PIN  code  will  be  used  to  verify  that  (he  individual  has  signed  the  statement.  If  the  PIN  code  is  ever 
compromised,  it  is  the  responsibilit\  ofilic  ilmki  lo  notitX  iinnicdiaicK  the  1  tliics  Commission  and  to 
reset  the  PIN  code  using  the  Netfilc  I  ^ci  N^.*  urn 


Committees  must  complete  three  steps  to  file  clocironic  slatciucnts  w  iih  the  I'thics  Commission: 


1)  All  signers  must  create  a  "Netfile  User  Account"  or  have  an  existing  account  from  a  previous 
committee.  The  "Netfile  User  Account"  is  an  individual  specific  account  that  can  be  used  to 
access  multiple  committee  accounts  for  which  the  individual  is  responsible; 

2)  All  signers  must  complete  "Signature  Verification  Card  (Form  SFEC-1 12a)"  or  have  a- 
"Signature  Verification  Card  (Form  SFEC-1 12a)"  already  on  file  from  a  previous  committee;  and 

3)  An  authorized  committee  officer  must  complete  a  "Committee  Account  Registration  Form 
(Form  SFEC-1 12b)"  to  establish  an  electronic  filing  account  for  the  committee.  The  committee 
account  is  used  to  file  electronic  statements  and  may  be  controlled  by  multiple  committee  officers 
with  "Netfile  User  Accounts." 


Attached  to  this  notice  are  instructions  that  detail  the  exact  steps  each  committee  must  take  to  sign  and 
file  electronic  statements  with  the  Ethics  Commission.  Because  some  steps  require^  review  by  Ethics 
Commission  staff,  we  advise  you  to  complete  these  steps  as  soon  as  possible. 

If  you  have  questions,  please  contact  the  Ethics  Commission  at  (415)  252-3 100. 


Sincerely, 


John  St.  Croix 
Executive  Director 


CC:  Candidates/Committees 


Instructions 

How  to  Register  for  On-line  Accounts  to  File  I  sin^  the  Free  Electronic  Filing  System  or  Third- 
Partv  \  eiulor  Sottware 

1.  (  reate  a  Notfik'  I  ser  Account 

If  you  ha\e  never  used  the  electronic  filing  system  before,  or  you  previously  used  third-party  vendor 
software  to  file  campaign  statements  and  did  not  register  for  a  Netfile  User  Account,  you  will  need  to 
register  for  a  Netfile  User  Account.  The  Netfile  User  Account  will  be  your  on-line  identity  that  can 
access  all  committee  accounts  for  which  you  are  responsible.  You  will  need  a  Netfile  User  Account  if 
you  either  sign  electronic  statements  or  you  enter  information  into  the  FPPC  forms.  If  you  already  have  a 
Netfile  User  Account,  skip  this  step. 

Complete  the  following  steps  to  create  a  Netfile  User  Account: 

1 )  Go  to  the  Ethics  Commission's  web  site  at  http://www.sfethics.org  and  click  to  register  for 
campaign  finance  electronic  filing  under  the  heading  "E-File  Statements''; 

2)  Click  the  link  to  "Create  a  Netfile  User  Accounf '; 

3)  Complete  the  form  and  click  "Create  Netfile  User"; 

4)  A  confirmation  e-mail  will  be  sent  to  the  e-mail  address  that  you  provided  on  the  form  to 
verify  the  authenticity  of  the  account.  Open  the  e-mail  and  click  the  link;  and 

5)  Your  web  browser  will  be  taken  to  a  page  with  a  unique  password.  Print  the  page  or  write 
down  the  password  and  keep  it  in  a  safe  place.  The  password  can  be  changed  later. 

You  have  completed  the  process  to  register  for  a  Netfile  User  Account.  You  must  still  complete 
Signature  Verification  Card  (Form  SFEC-112a)  before  you  can  sign  electronic  documents. 

2.  C  omplete  a  Signature  \  erification  Card  (Form  SFEC-112a) 

All  signers  should  complete  ihc  r>^IKnving  steps  to  complete  the  Signature  Verification  Cai'd  (Form 
SFE6ll2a): 

1  I  (  I.  ui  the  I  ihics  C  ommission's  web  site  at  http://www.sfethics.org  and  click  to  login  to  the 
campaiL'M  finance  electronic  filing  under  the  heading  "E-File  Statements"; 

2)  Fntei  \ -lire-mail  ai,ldieN,>  aiul  password  and  click  "Log  hi"; 

3)  Click  your  name  in  the  upper  right  comer  of  the  screen  to  access  the  "Netfile  User  Home"  if 
you  are  not  taken  to  the  page  by  default; 

4)  Click  "Signature  Verification"  and  then  "Request  Document  Signer  Status"; 

5)  Enter  your  complete  name  as  it  would  be  signed  on  an  official  d(>cuincnt.  and  click  "Create 
New  Signer"; 
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6)  The  system  will  produce  a  Signer  ID  and  PIN  number.  Write  down  the  Signer  ID  and  PIN 
number  and  keep  them  in  a  safe  place; 

7)  Click  the  "Print  and  Sign  your  Signature  Card  (for  San  Francisco  filers)""  link; 

8)  Do  one  of  the  following; 

a)  Bring  the  Signature  "Verification  Card  (Form  SFEC-1 12a)  and  photo  identification  (SF 
City  ID  Card,  State  ID  Card,  or  Passport)  to  the  Ethics  Commission  and  sign  the 
statement  in  the  presence  of  an  Ethics  Commission  staff  person;  or 

b)  Bring  the  Signature  Verification  Card  (Form  SFEC-112a)  to  a  notar>-  public  and  sign 
the  statement  in  his  or  her  presence.  Documents  verified  by  a  notary  public  must  have  an 
official  and  current  stamp.  Once  authorized,  you  may  deliver  the  original  signed 
Signature  Verification  Card  (Form  SFEC-1 12a)  to  the  Ethics  Commission.  The  Ethics 
Commission  will  not  accept  copies  of  the  form. 

Once  your  Signature  "Verification  Card  (Form  SFEC-1 12a)  has  been  approved  by  Ethics  Commission 
staff,  you  will  be  able  to  sign  electronic  statements. 

3.  Establish  an  Electronic  Filing  Account  for  a  Committee 

If  you  have  not  filed  electronic  campaign  finance  statements  previously,  you  will  need  to  establish  an 
electronic  filing  account  for  your  committee.  The  committee  electronic  filing  account  differs  fi-om  the 
Netflle  User  Account.  The  committee  electronic  filing  account  contains  the  transactions  and  forms  for  the 
committee  and  may  be  accessed  by  multiple  committee  officers  with  unique  Netfile  User  Accounts. 

Most  often,  the  treasurer  controls  the  electronic  filing  account  for  the  committee.  However,  any 
authorized  officer  of  a  committee  may  be  granted  access.  Additional  signers  on  a  statement,  including 
controlling  candidates,  assistant  treasurers,  and  principal  officers  who  are  required  to  sign  statements  but 
who  are  not  entering  information  into  the  FPPC  forms  do  not  need  access  to  the  committee's  account  to 
sign  statements.  Access  to  the  account  is  required  only  to  complete  the  contents  of  FPPC  forms.  At  least 
one  officer  of  the  committee  must  have  access  to  the  electronic  filing  account  for  the  committee. 

Each  ejDnirnittee  officer  requesting  access  to  the  electronic  filing  account  for  the  committee  to  complete 
FPPC  forms  should  complete  the  following  steps  to  create  an  electronic  filing  account  for  the  committee: 

1)  Go  to  the  Ethics  Commission's  web  site  at  http://www.sfethics.org  and  click  to  register  for 
campaign  finance  electronic  filing  under  the  heading  "E-File  Statements"; 

2)  Click  the  link  to  the  "Committee  Account  Registration  Form  (Form  SFEC-1 12b)"; 

3)  Complete  the  form  and  click  the  "Submit"  button.  Ethics  Commission  staff  will  review  the 
request  and  send  the  account  credentials  to  the  e-mail  address  provided  on  the  form.  If  you  are 
using  the  free  electronic  filing  system  then  continue  to  step  four.  If  you  are  using  third-pady 
vendor  software,  you  have  finished  the  registration  process; 

4)  When  you  receive  the  committee  Filer  ID  and  Password  to  the  committee  via  e-mail,  go  to  the 
Ethics  Commission's  web  site  at  http ://www . sf ethi c s . org  and  click  to  login  to  the  campaign 
finance  electronic  filing  under  the  heading  "E-File  Statements"; 
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5)  Click  your  name  in  the  upper-right  comer  of  the  page  to  access  the  Netfile  User  Home; 

6)  Click  ""Add  a  Free  Account"  and  then  "Local  Campaign  Filer  Account''; 

7)  Complete  the  form.  Enter  the  "Committee  Name"  exactly  as  you  entered  it  on  FPPG 
Form  410.  Enter  the  Filer  ID  and  Password  provided  in  the  e-mail  in  step  4;  and 

8)  Click  '"Link  Local  Campaign  Filer  Account"; 

^■ou  now  have  access  to  the  committee's  electronic  filing  account  from  your  Netfile  User  Account. 

^()^^  to  Complete  an  Electronic  Statement  and  Obtain  Electronic  Signatures  From  All  Signers 
I  sing  the  Free  Electronic  Filing  System 

The  treasurer  or  principal  officer  of  the  committee  should  complete  the  following  steps  to  create  a 
statement  and  obtain  the  electronic  signatures  of  all  signers  on  the  statement: 

1 )  To  sign  electronic  statements  using  the  free  electronic  tiling  system,  login  to  your  Netfile  user 
account  and,  if  you  have  access  to  more  than  one  committee,  click  the  appropriate  committee 
name. 

2)  Click  the  "Statements"  menu  and  choose  "Officer  Information."  Click  your  name  in  the  "All 
Officers"  table.  If  you  are  not  listed  as  an  officer,  click  to  "Add  a  New  Officer"; 

3)  Under  "Signatory  Information,'"  click  the  check  box  ne.\.t  to  "Can  Officer  Sign  Statements" 
and  enter  your  Signer  ID  number  in  the  box.  Click  to  "Save  Changes"; 

4)  Add  any  additional  required  signers  to  the  "All  Officers'"  table,  such  as  a  controlling 
candidate,  principal  officer,  or  assistant  treasurer  and  enter  each  individual's  Signer  ID. 
Complete  steps  2-4  only  once; 

5)  Proceed  wiih  -.p.icring  the  committee's  transactions  into  the  electronic  filing  system; 

6)  \V  hen  creating  a  nc\>.  draft  .statement,  click  the  name  of  each  signatory  in  one  of  the  four 
^    signer  boxes; 

~  )  Create  the  draft  statement  and  review  the  document  by  clicking  tlie  "View""  button  from  tlie 
luMiic  page; 

8)  Click  "1  -file""  u  subiiiii  the  statement; 

9)  Enter  a  valid  e-niail  address  to  receive  an  e-mail  confinnation  of  submission  and  click 
"Submit  E-Filing  to  Agency."  Your  filing  will  be  moved  into  a  pendiiiL;  queue,  aw  aiting  the 
confirmation  of  all  signers.  If  the  committee  officer  who  submitted  the  siatenient  is  also  a  signer, 
that  committee  officer  must  also  sign  the  statement; 

10)  An  e-mail  will  be  sent  to  all  signers  not i  fx  \nc  tlieni  tliat  a  statcnienl  is  awaiting  their  review 
and  signature.  Instruct  any  additional  ^ivner^  lo  cheek  iheir  e-niaii  and  follow  the  instructions  in 
the  e-mail  to  sign  the  document.  Slaienienis  iliai  are  not  siizned  b\  all  signers  w  ithin  .^0  days  will 
be  removed  from  the  pending  statements  queue.  1  he  .s>stem  w  ill  e-mail  dail>  reminders  to  each 
signer  as  a  reminder  to  review  the  statement; 


12)  Click  your  name  in  the  upper-right  comer  of  the  page  to  access  the  Netfile  User  Home; 

13)  Click  "Signature  Verification"  and  then  "View  Pending  Filings"; 

14)  Click  "View  Filing"  to  review  the  statement; 

15)  Click  "Accept"  or  "Reject"  to  approve  or  disapprove  of  the  statement;  and 

16)  Enter  your  signer  PIN  number  and  click  "Accept/Reject  Filings."  The  statement  will 
automatically  submit  to  the  Ethics  Coromission  once  ALL  of  the  signers  have  signed  the 
statement. 

Secondary  signers,  such  as  a  controlling  candidate,  assistant  treasurer,  or  principal  officer,  should 
complete  the  following  steps  to  sign  a  document: 

1)  After  the  treasurer  has  submitted  a  statement,  you  will  receive  an  e-mail  notification  that  a 
statement  awaits  your  review.  Click  the  link  in  the  e-mail  to  be  taken  to  the  system  login  screen; 

2)  Login  to  the  electronic  filing  system  using  your  Netfile  User  Account  credentials; 

3)  Click  your  name  in  the  upper-right  comer  of  the  page  to  access  the  "Netfile  User  Home"  if 
you  are  not  taken  to  that  page  by  default; 

4)  Click  "Signature  Verification"  and  then  "View  Pending  Filings"; 

5)  Click  "View  Filing"  to  review  the  statement; 

6)  Click  "Accept"  or  "Rejecf  to  approve  or  disapprove  of  the  statement;  and 

7)  Enter  your  signer  PIN  number  and  click  "Accept/Reject  Filings."  The  statement  will 
automatically  submit  to  the  Ethics  Commission  once  ALL  of  the  signers  have  signed  the 
statement. 

Statements  will  not  be  considered  accepted  until  ALL  of  the  signers  indicated  on  the  draft  statement  have 
completed  the  signature  process  by  reviewing  the  statement  and  entering  their  respective  PIN  numbers.  If 
a  statement  in  the  pending  filings  queue  before  a  filing  deadline,  but  is  not  verified  by  all  signers 
until  after  the  filing  deadline,  the  statement  will  be  considered  late. 

How  to  Sign  Statements  Using  Electronic  Filing  Software  From  Third-Partv  Vendors 

Committees  subject  to  electronic  filing  requirements  must  file  electronic  forms  in  the  California  Secretary 
of  State's  CAL  format  version  2.01.  No  other  electronic  format  will  be  accepted.  Committees  can  satisfy 
this  requirement  by  filing  in  the  San  Francisco  Ethics  Commission  free  electronic  filing  system,  as 
detailed  above. 


Alternatively,  committees  may  choose  to  enter  their  filing  information  into  software  produced  by  third- 
party  vendors  certified  by  the  Secretary  of  State.  A  list  of  third-party  vendors  is  available  at  the  following 
address:  http ://www . sos . ca. go v/prd/ approved_vendors . htm 


c  statements,  regardless  of  whether  the  committee  is  using  the  free  electronic  filing 
.  \  endor  system,  must  have  a  Netfile  User  Account  and  complete  the  Signature 
\  crilkaiKni  Lard  i^l  omi  SFEC-1 12a).  All  committees  must  also  have  an  electronic  filing  account  with 
the  Ethics  Commission  to  file  electronic  statements. 

Committees  using  approved  third-party  software  must  input  the  Signer  ID  number  for  each  signer  into  the 
C.A.L  document  in  the  third  field  of  the  "CVR3"  record.  Third-party  vendors  may  require  that  filers 
complete  this  process  manually  or  may  support  inputting  the  Signer  E)  number  automatically  in  the  CAL 
document  from  within  the  software  product.  Third-partv'  vendors  may  require  filers  to  use  the  Ethics 
Commission's  free  electronic  filing  system  to  approve  and  sign  statements  or  may  provide  a  method  to 
sign  siatciiic[it>  troni  u  ithin  the  software  product.  Any  third-party  vendor  can  support  signing  electronic 
statemeniN  .hkI  NLibiiiiiting  statements  directly  into  the  Ethics  Commission's  electronic  filing  system  by 
complying  with  ihe  open  source  Vendor  Submission  API  at  https://bitbucket.org/netfileopensource. 
Contact  your  vendor  for  more  information  about  how  your  soft^vare  complies  with  the  electronic 
signature  requirements. 
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SFEC  Form  112a  -  SIGNATURE  VERIFICATION  CARD 

IMPORTANT!  The  notification  e-nnail  address  listed  below  should  be  an  address  you  check  frequently! 

Name  :  Automatically  Completed  by  System  (ID  #  XXXXXX) 

Daytime  Phone  :  Automatically  Completed  by  System 

Notification  E-mail  Address  :  Automatically  Completed  by  System 


By  signing  and  subnnitting  this  Signature  Verification  Card,  I  acknowledge  that  documents  filed 
electronically  with  the  San  Francisco  Ethics  Commission  using  the  ID  number  set  forth  above  will  bear  my 
virtual  signature  and  that  I  am  signing  such  documents  under  penalty  of  perjury  under  the  laws  of  the  State 

of  California. 

I  also  acknowledge  that  every  electronically  filed  document  bearing  my  virtual  signature  will  be  treated 
the  same  as  a  paper  document  bearing  my  actual  signature  for  purposes  of  applicable  state  and  local  law. 


If  you  are  submitting  this  form  in  person,  you  nrtust  show  a  government  issued  photo  identification  and  sign  this  in  the  presence  of  Ethics 
Commission  staff.  If  you  are  submitting  this  form  by  mail,  you  must  have  your  signature  acknowledged  by  a  notary  public. 


I^^PfibirqUs^flnly-. 


The  forgoing  instrument  was  subscribed  and  sworn  to/affirmed  before  me  this  _ 


City 


_  day  of 


.by 


Name  of  Filer 

[   ]  Filer  Presented  Government  Issued  Photo  Identification  (SFEC  Use  Only) 


Signature  of     [   ]  Ethics  Commission  Staff         [    ]  Notary  Public 

Commission  Expiration  Date:  

Registration  Number:   


i;  SFEC-Fram  1 12b  -  Committee  Account  Registration  Fee 


San  Francisco 

Ethics  Commission 


About  the  Commission  News  Training         Fomis  &  Manuals         Research         Laws  &  Advice 


-SFEC-Form  112b  -  Committee  Account  Registration  Form 


You  Rfiay  also  use  this  form  to  provide  written  notice  that  ycwr  comrrittee  intends  to  voluntarily  opt  to  file  electronic  statements  in  lieu  of  paper  statements, 
tf  you  do  not  have  a  Netfile  User  Account,  please  create  a  r>ew  aaxiunt  first  and  then  sifcmit  the  SFEDS  account  registration  form  for  ttie  committee. 


FPPC  ID  Number 
Type  of  Committee   I  (simk) 


Last  Name  of 
Treasurer  or 
AuUiCMized 
Representative 


E-mail  Address  of 

Treasurer  or    •™~'»-^"  - 
Authorized 
Repres«itative 

Telephone  Number 

Street  Address  (If 
Major  Donor  or 
Independent 
Expendture 
Committee) 

Opt  to  File  Electronic  □ 
Slatements  in  beu  of 
Paper  Sfatements 


Downioad  Viewers: 


Contact  SFGov    -      Accessiiilrty      -  Poiides 
C.t/  and  Courny  of  San  Ffsncsco  ©20CG-2011 


L 


Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon 
Chairperson 


Date: 

To: 

From: 

Re: 


April  12,2013 

Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 
By:  Steven  Massey,  Information  Technology  Officer 

Contracting  for  the  Electronic  Filing  System 


The  Commission  is  nearing  the  end  of  a  three-year  contract  with  Netfile  to  provide  an 
electronic  filing  system  for  campaign  finance,  lobbyist,  campaign  consultant  and 
conflict  of  interest  regulation.  This  is  the  second  three-year  contract  the  Commission 
has  signed  with  Netfile.  To  contract  out  for  professional  services,  the  Commission,  as 
it  has  done  with  prior  contracts,  must  seek  approval  fiom  the  Civil  Service  Commission 
(CSC).  When  reviewing  a  request  to  contract  out  for  professional  services,  the  CSC 
takes  into  consideration  whether  the  Commission  has  formally  determined  that 
contracting  out  is  the  most  effective  way  to  provide  the  electronic  filing  system.  Staff  is 
presenting  this  matter  to  the  Commission  for  its  considerafion  at  this  time  in  order  to 
account  for  the  time  it  takes  for  a  contract  to  be  approved  by  all  parties  in  the  City. 
Staff  recommends  that  the  Commission  endorse  the  proposal  that  contracting  out 
is  the  most  effective  way  to  provide  the  electronic  filing  system. 

Background 

From  1999  through  2007,  the  Department  of  Technology  (DT)  provided  an  electronic 
filing  system,  called  the  On-line  Filing  System  (OLFS),  for  campaign  committees  to  file 
the  Fair  Political  Practices  Commission  (FPPC)  Form  460  with  the  Commission.  The 
system  was  costly  to  maintain  because  it  was  only  used  by  San  Francisco  filers.  At  the 
February  12,  2007  meeting,  a  representative  from  the  DT  informed  the  Commission 
that  the  DT  would  terminate  support  for  the  OLFS  because  the  DT  could  no  longer 
provide  support  for  its  software  architecture  and  that  building  a  new  system  to  replace 
the  OLFS  would  be  a  prohibitive  financial  investment. 


At  the  April  9,  2007  meeting,  the  Commission  endorsed  staffs  recommendation  to 
contract  out  for  an  electronic  filing  service.  On  August  20.  2007,  the  Commission 
received  approval  from  the  CSC  to  contract  out  for  electronic  filing  services.  On 
October  31,  2007,  the  Commission  entered  into  a  contractual  agreement  with  Netfile  to 
provide  the  Commission  with  an  electronic  filing  system  and  develop  additional 
services  and  capabilities. 
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Nelfile  delivered  on  an  ambitious  deployment  schedule  to  replace  the  Commission's  previous 
(       ino  I  iling  System  (OLFS).  Netfile  also  invested  a  significant  number  of  hours  and 

:  '  ,0  additional  cost  to  the  Commission  to  meet  requests  and  needs  as  they  arose  from 
.  .  >.  and  members  of  the  public.  The  Commission  has  also  invested  significant  time  into 
building  an  electronic  filing  infrastructure  with  Netfile's  system.  By  sharing  an  electronic  filing 
system  with  other  cities  and  counties  in  California,  the  Commission  reduced  the  cost  of 
developing  new  functionality  and  maintaining  the  system  software  and  servers. 

At  the  December  14,  2009  meeting,  the  Commission  endorsed  staffs  recommendation  to  renew 
ihc  Ncifilc  contract  for  an  additional  three-year  term.  On  September  30,  2010,  the  Commission 
cmcred  inio  a  new  contractual  agreement  with  Netfile  to  provide  existing  electronic  filing 
services  in  addition  to  new  features  to  be  built  out  over  the  three-year  term. 

Netfile  continued  to  deliver  on  projects  for  the  Commission  and  accommodated  requests  from 
staff  to  develop  new  features  as  needs  changed  during  the  course  of  the  contract  term.  This 
included  building  an  application  programming  interface  (API)  for  the  public  to  programmatically 
access  the  Commission's  databases,  a  new  campaign  finance  filing  application  to  accommodate 
new  functionality  such  as  electronic  signamres  developed  in  response  to  Assembly  Bill  2452  and 
other  requests  from  filers.  Netfile  retains  a  team  of  experienced  programmers  with  in-depth 
knowledge  of  campaign  fmance  filing  requirements  and  the  Secretary  of  State's  electronic  filing 
format  that  has  been  critical  to  developing  these  new  features. 

Netfile  is  still  the  only  vendor  in  California  that  offers  a  complete  electronic  filing  system 
solution  for  agencies  that  is  capable  of  meeting  and  that  does  meet  the  Commission's  needs.  For 
these  reason,  staff  recommends  that  the  Commission  find  that  confracting  out  is  the  most 
effective  way  of  providing  an  electronic  filing  system.  The  remainder  of  this  memo  provides  an 
update  on  the  Netfile  contract  and  its  implementation  to  date.  Staff  will  be  pleased  to  respond  to 
any  questions  that  Commissioners  may  have  at  the  April  22,  2013  meeting. 

Contract  Update 

During  the  first  two  years  of  current  contract,  the  Commission  staff  v/orked  with  Netfile  to  make 
substantial  improvements  in  electronic  filing  system  services.  Significant  accomplishments 
include: 

•  Implemented  electronic  filing  of  monthly  lobbyist  reports  and  built  a  \\  eb  site  to  access 
the  data; 

•  Built  a  new  system  for  lobbyists  to  register  on-line; 

•  Consfructed  an  application  programming  interface  (API)  for  the  public  to  directly  access 
the  lobbyist  data  from  software  applicatuMi  aiui  wobsiics  oiiisiJc  ihc  City: 

•  Added  new  campaign  finance  fonns  in  clccuonic  lorniai  inciadinLi  I  PPC  1-omi  450  and 
470; 

•  Integrated  the  campaign  finance  database  and  lobbyist  database  w  ith  the  Cit>  \s 
data.sfgov.org  web  site,  which  provides  the  public  with  tools  to  view,  sort,  and  filter  data. 


download  data  in  a  variety  of  formats,  build  charts  and  graphs,  and  access  the  data  from 
an  API; 

o    Began  development  of  a  public  financing  component  for  the  campaign  finance  filing 
application  to  be  implemented  in  January  2014  for  the  November  4,  2014  election.  The 
component  will  provide  a  method  for  campaigns  to  enter  contributions  once  only,  and 
report  them  on  both  public  financing  forms  and  FPPC  disclosure  forms; 

•  Developed  an  electronic  signature  process  to  implement  Assembly  Bill  2452; 

•  Created  a  new  campaign  finance  filing  application  that  added  the  following  features  often 
requested  by  users  of  the  system: 

o    Single  sign-on  for  treasurers  with  multiple  committees; 

o    Streamlined  data  entry  and  faster  data  access,  particularly  for  Form  460  Schedules 
D  and  G; 

o    Ability  to  edit  previously  entered  bills,  payments,  and  loans; 

o    Advanced  transaction  filtering; 

o    Ability  to  change  cover-page  informafion; 

o    Ability  to  add  document  notes  to  be  attached  to  a  statement; 

o    Page  help  for  every  form; 

o    Ability  to  add  committee  officers  and  assign  signatory  permissions;  and 
o   Easier  statement  amendment  process. 

•  Added  a  new  fines  tracking  and  revenues  reporting  component  to  the  Commission's 
administrative  system;  and 

e    Added  single  sign-on  for  SEI  electronic  filers  with  multiple  positions. 


Decision  Point 

Shall  the  Commission  find  that  contracting  out  is  the  most  effective  way  of  providing  an 
electronic  filing  system  that  meets  the  needs  of  the  Ethics  Commission,  its  filers  and  members  of 
the  public? 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  April  22,  2013 

1.  Statements  of  Economic  Interests. 

April  2,  2013  was  the  deadline  for  the  receipt  of  annual  Statements  of  Economic  Interests 
(SEIs).  Staff  is  currently  processing  the  SEIs,  Sunshine  Declarations  and  Ethics  Training 
documents  that  have  been  received,  which  will  be  posted  to  the  Commission's  website. 

2.  Investigation  and  enforcement  program. 

As  of  April  16,  2013,  there  are  22  pending  formal  complaints  alleging  violations  within 
the  Ethics  Commission's  jurisdiction.  At  its  special  meeting  of  April  1,  2013,  the 
Commission  approved  one  settlement  agreement  and  it  is  available  to  review  on  the 
Commission's  website. 


Category 

#  of  Complaints 

Campaign  Finance 

10 

Conflict  of  Interest 

7 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

3 

TOTAL 

22 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  January  3 1 ,  201 3  for  the 
Second  Semi-Annual  statement,  which  covers  the  reporting  period  ending  December 
31,  2012.  The  next  filing  deadline  that  applies  to  all  campaign  filers  is  July  3 1,  2013 
for  the  First  Semi-Annual  Statement,  which  covers  the  reportma  period  ending  June  30, 
2013. 


b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FYl  2- 13,  as  of  April 
15,  the  Commission  collected  a  total  of  $37,438  in  campaign  finance  late  fees  and 
forfeitures.  Outstanding  late  fees  and  forfeitures  total  $31,230  of  which  waiver 
requests  are  penduig  for  $210;  and  $6,659  is  pending  at  the  Bureau  of  Delinquent 
Revenues  (BDR). 

c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The 
following  chart  provides  details  on  active  accounts  referred  to  BDR: 
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if 

FUer 

ID  # 

Responsible 
Officer 

referral 
effective 

amount 
referred 

month's 
balance 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2,658.90 

TOTAL 

S6.659 

4.        Revenues  report. 

For  FY  12-13,  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As  of  April  15, 
2013,  the  Commission  received  $  1 12,638  as  summarized  below.  The  figure  represents 
collection  of  approximately  113  percent  of  expected  revenues  for  FY  12-13. 

Revenues  received  as  of  April  15,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$46,075 

Other  Ethics  General 

$1,000 

$110 

Campaign  Finance  Fines 

$50,000 

$37,478 

Campaign  Consultant  Fees 

$18,000 

$6,800 

Lobbyist  Fines 

$1,000 

$600 

Statements  of  Economic  Interests  Fines 

$1,000 

$5,480 

Other  Ethics  Fines 

$1,000 

$1,300 

Campaign  Consultant  Fines 

$1,000 

$150 

Unallocated 

$0 

$14,645 

Total 

$100,000 

$112,638 

5.  Lobbyist  program. 

As  of  April  16,  2013,  82  individual  lobbyists  were  registered  with  the  Commission.  For 
FY  12-13,  as  of  April  16,  2013,  total  revenues  collected  were  $46,675,  including  $46,075  in 
lobbyist  registration  fees  and  $600  in  late  fmes.  The  filing  deadline  for  the  next  lobbyist 
disclosure  statement  is  May  15,  2013. 

6.  Campaiiin  C  onsultant  program. 

As  of  April  1 '  I  .  ' '  ^  iiiipaign  consultants  were  registered  with  the  Commission.  $6,800  in 
registration  fees  and  $15o  in  lr\ ■  !•:•>. r  o-'iV-.-;. .!  iv  .■\ -.'ic  2012-2013  fiscal  year. 
The  next  campaign  consulun  >  !  ^.  -V  \  ^  MatTwill  send 

reminders  to  all  active  camjx.  I       -  >  >      .  .  ,.  .     .  ulmc. 


7.  Outreach  and  Education. 

The  first  candidates'  training  for  the  November  5,  2013  election  will  be  held  on  May  1,  2013  at 
noon  -  1 :30  p.m.  in  Room  421  City  Hall.  Staff  will  provide  information  to  csmdidates  and  their 
treasurers  about  campaign  finance  requirements,  the  voluntary  expenditure  ceilings  applicable  to 
each  race  (City  Attorney,  Treasurer,  Assessor/Recorder)  and  the  public  financing  program 
applicable  to  candidates  for  the  District  4  seat  on  the  Board  of  Supervisors. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Trainmg 

Public  Utilities  Commission  SIA  Training 

SIA  Template  Language  Training 

8.  Open  Data 

Commission  staff  has  been  working  closely  with  the  Department  of  Technology  to  synchronize 
the  Commission's  campaign  fmance  and  lobbyist  data  with  the  City's  open  data  system  at 
data.sfgov.org.  The  system  can  be  used  to  filter,  sort,  and  download  City  data,  build  charts  and 
summaries,  and  access  City  data  via  an  application  programming  interface  (API).  Socrata,  the 
vendor  that  builds  the  software  for  the  data.sfgov.org  system,  wrote  a  case  study  about  San 
Francisco's  site  and  the  ability  to  move  data  into  the  system  using  a  software  product  called 
FME.  Socrata  chose  to  focus  the  case  study  on  the  Commission's  use  of  the  system.  The  case 
study  is  called  "Set  it  and  Forget  it"  Saves  San  Francisco  Time  and  is  available  at  the  following 
URL:  http://www.socrata.com/san-francisco-case-study/ 


Jolm  St.  Croix 
Executive  Director 
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San  Francisco's  nnore  than  800,000  residents  come  up  with  a  lot 
of  requests.  From  sidewall<  repairs  to  campaign  finance 
information,  the  City  and  County  of  San  Francisco  (CCSF) 
processes  hundreds  of  requests  a  day. 

Sound  time  consuming?  It  is. 

That  is  why  San  Francisco  moved  to  a  Socrata  open  data  portal  in 
2012  with  the  goal  of  digitizing  requests  for  data,  updating  the 
data  more  easily,  and  publicly  tracking  progress  on  requests. 

It's  also  why  San  Francisco  began  using  Safe  Software's  FME 
platform  to  help  staff  move  their  daily  dose  of  data  automatically 
onto  the  Socrata  platform. 


Open,  Transparent, 
and  Automatic 

In  201 1,  San  Francisco's  leadership,  including 
Chief  Innovation  Officer  Jay  Nath  and  Chief 
Information  Officer  Jon  Walton,  pushed  for 
an  open  data  portal  as  a  "one-stop 
destination  for  all  approved  City  data."  They 
had  visions  of  greater  transparency  and 
convenience  for  citizens  but  soon 
discovered,  as  many  organizations  do,  that 
standardizing  City  data  onto  one  platform 
improves  internal  efficiency. 

'It's  nice  to  be  able  to  point  to  one  spot  and 
say  to  a  colleague,  "You  want  this 
information?  It's  going  to  be  on  this  site.  You 


can  download  it,  manipulate  it,  create 
views.  And,  then,  also,  you  can  embed  it  into 
your  own  website,'"  says  Jeff  Johnson, 
Manager  of  CCSF's  Enterprise  GIS  Program 
and  Open  Data  Services  at  the  Department 
ofTechnolcgy. 

The  Ethics  Commission's  Tiigh 
Profile  Job 

One  of  Johnson's  favorite  examples  of 
greater  efficiency  through  open  data  is  the 
San  Francisco  Ethics  Commission.  It  turns 
out  that  reporters,  lobbyists,  candidates,  and 
others  involved  in  San  Francisco  politics 
closely  watch  the  data  the  Ethics 
Commission  reports. 


"We're  under  a  lot  of  pressure  to  be 
accurate,' says  Steven  Massey,  Information 
Technology  Officer  for  the  CCSF 
Ethics  Commission. 

Before  the  November  201 2  eleaions,  the 
Ethics  Commission  decided  to  use  the  open 
data  portal  to  optimize  for  accuracy  and 
streamline  their  efforts.  Massey  worked  with 
Johnson  to  move  all  campaign  finance  and 
lobbyist  data  on  to  the  portal  and  have  it 
automatically  publish  to  embedded  charts 
on  sfethics.org. 

'We  replaced  many  of  the  tables 
throughout  our  website  with  embedded 
Socrata  tables  so  that  users  can  export  the 
data.  We've  gotten  really  good  feedback 
from  the  community  about  these  charts, 
since  they  are  much  easier  to  read  than  our 
PDF  financial  reports,' says  Massey. 

In  addition,  Johnson  helped  Massey  ma.ke 
uploading  data  to  Socrata  require,  truly,  no 
time  at  all.  Johnson  suggested  Safe 
Software's  FME  produa  to  bring  the  Ethics 
Commission  data  into  Socrata  automatically. 
'I  was  familiar  with  Safe  Software.  I  use  it  in 
my  GIS  work,  but  it  can  be  used  for  more  file 
types  than  just  geographical  information,' 
says  Johnson. 

Johnson  asked  Safe  Software  to  develop  a 
writer  specifically  for  loading  a  broad  range 
of  data  files  to  Socrata,  eliminating  the  need 
for  a  unique  conneaor  to  be  written  by  San 
Francisco's  busy  PF  team.  Having  this  writer 
paid  off  in  significant  time  savings 


Better  Reporting 
of  Ethics 
Information 


Before  Socrata  and  FME, 
news  sources  would 
collect  the  data  on 
candidate  funding  by 
downloading  PDFs  posted 
by  the  Ethics  Comnnission 
and  tallying  up  numbers  by  hand.  The 
process  often  came  with  many  questions  for 
Massey  and,  sometimes,  incorrect  results 
were  reported. 

In  the  201 2  election  season,  reporters  from 
the  5F  Weekly,  SF  Appeal,  SF  Bay  Guardian,  SF 
Chronicle,  and  SF  Examiner  were  all  able  to 
report  on  the  data  the  Ethics  Commission 
publishes  without  going  through  that 
manual  process. 

.•/  when  people  call  in,  you  direa  them  to 
•e  and  you're  done,* says  Massey. 

,  I  fi  (  ii  ■  .-A^;!.'"-!  ^loout  improving  both 
'Jo;  •  •  .  '  :  ''^^  lencyforCCSF  staff, 
.v'Ti  ,  ,  rh  extra  effort  from 

;  olicy  directs  City 
'  ,'0  the  data.sfgov.org 
make  it  as  easy  as 
• ;  hey  have  a  job  to  do  - 
r  otholes,  share  financial 


■  smooth  Transition 

'.i.isiey  say«.  !►.■■•■■ 
automatic  i: 
quick, 'Wlthii 


'7  now  have  uploads 
that  run  every  night 
from  various  databases 
around  the  city.  We  call 
it  'set  it  and  forget  it." 


wanted  up  and  done.  Jeff 
finished  the  scheduled 
data  updates  in  August 
and  I  had  the  summaries 
upright  after  that  with  all 
the  graphs," says  Massey 


Plus,  Massey  enjoyed  a 
surprising  benefit  from 
the  new  automated 
and  visualized  data  that  Socrata  and  FME 
made  possible. 

Campaign  finance  data  has  received  wider 
attention  now  that  it  is  more  easily  available. 
"Prior  to  Socrata,  campaign  finance  data  was 
most  valuable  to  reporters.  It  made  it  into  the 
newspaper  quite  a  bit.  Now  it's  in  regular 
demand  from  a  broader  audience,"  says 
Massey  Massey  considers  this  a  win  for  public 
data  transparency 

Getting  Citizens  What  They 
Need,  Easily 

Overall,  time  savings,  improved  transparency, 
and  greater  accuracy  have  meant  the  most  to 
the  CCSF  team.  "I  now  have  uploads  that  run 
every  night  from  various  databases  around  the 
city  We  call  it  'set  it  and  forget  it,"  says  Johnson. 

Johnson  is  even  canvassing  city  and  county 
agencies  to  instruct  his  colleagues  about  the 
use  of  FME  along  with  Socrata.  "FME  is  a  very 
simple  tcrl  T'\H''-  th(- b.'ititv  rf  if  iohn<;on 
wants  t.^  ■ 
hard  on  . 

800,000.:  '  ;  :  . 
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I.        Call  to  order  and  roll  call. 


[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission  GOVERNMENT 

April  22,  2013  DOCUMENTS  DEPT 

Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place  MAY  2  2  Z0 13 

San  Francisco,  CA  94102 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


Chairperson  Hayon  called  the  meeting  to  order  at  5:30  PM.  Chairperson  Hayon  stated  that 
Commissioner  Studley  was  excused.  She  also  noted  that  Commissioner  Liu  had  resigned  and 
her  replacement  has  yet  to  be  assigned. 

COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Renne. 
Commissioner;  Benedict  Y.  Hur,  Commissioner.  Commissioner  Studley  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy-  Executive  Director: 
Steven  Massey,  Information  Technology  Officer;  Catherine  Argumedo,  Investigator/Lesal 

OFFICE  OF  THE  CITY  ATTORNEY:  Josh  Whitc  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Jonathan  Pearlman,  Historic  Preservation  Commissioner:  Nicole 
Wheaton,  Director  of  Appointments.  Office  of  the  Mayor;  David  Pilpel;  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  Memorandum  re:  Request  for  Waiver  from  member  of  Historical  Preservation 
Commission,  dated  April  15.  2013: 

Waiver  request  fi-om  Mr.  Pearlman.  dated  April  2,2013; 

-  .-  Letter  from  Mayor  Ed  Lee  re:  San  Francisco  Campaign  and  Governmental  Conduct 

Codej,  Section  3.224  -  Prohibition  on  Representing  Private  Parties  Before  Other  Citv" 
Officers  and  Employees  -  Compensated  Advocacy,  dated  April  8,  2013  and  supporting 
document; 

Staff  Memorandum  re:  Regulation  re:  CFRO  Section  1.112  and  draft  regulations,  dated 
March  20,  2013:  ^ 

Staff  Memorandum  re:  Contracting  for  the  Electronic  Filing  Svstem,  dated  .April  12. 
2013; 

-  Draft  minutes  of  the  Commission's  special  meeting  of  April  1.  2013; 
Executive  Director's  Report. 

IL       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 
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III.      Discussion  and  possible  action  a  request  from  Jonathan  Pearlman  and  Mayor 

Lee  for  a  waiver  from  Campaign  and  Governmental  Conduct  Code  section  3.224 
(compensated  advocacy  ban)  on  behalf  of  Mr.  Pearlman,  a  licensed  architect 
who  occupies  Seat  3,  the  architectural  historian  seat,  on  the  Historic 
Preserv  ation  Commission  (HPC),  so  that  Mr.  Pearlman  may  represent  private 
parties  before  other  Cit>  officers  and  employees  while  he  serves  on  the  HPC. 

Jonathan  Pearlman.  HPC  Commissioner,  stated  that  he  is  a  practicing  architect  in  San  Francisco. 
I  le  Slated  that  he  is  serving  on  the  HPC  and  is  quite  honored  that  Mayor  Lee  appointed  him  and 
that  the  Board  supported  the  appointment.  He  stated  that  he  cares  about  San  Francisco  and  its 
historic  buildings.  He  stated  that  he  has  practiced  for  about  19  years  and  continues  to  work  on 
projects  throughout  the  Citv'.  He  stated  that  about  70%  of  his  business  is  within  the  City  -  part  of 
his  work  is  presenting  plans  to  the  Planning  Department  or  continuing  to  work  with  staff  of  the 
Planning  Department  or  the  Department  of  Building  Inspection.  He  stated  that  the  firm  had 
about  seven  people  in  the  2000s,  but  now  only  has  about  four.  He  stated  that,  for  the  most  part, 
he  and  his  staff  do  not  appear  before  any  commission  or  board,  as  most  issues  are  handled 
administratively.  He  stated  that  he  has  one  project  that  is  up  for  consideration  before  a 
commission,  which  is  the  Alexandria  Theatre  project.  He  stated  that  he  has  been  solely 
responsible  for  that  project  and  there  is  a  hearing  scheduled  later  on  that  week.  He  stated  that  no 
one  else  at  his  firm  may  present  the  issues  on  behalf  of  his  client.  He  stated  that,  in  the  future,  he 
expects  to  have  more  staff  so  that  they  would  be  able  to  present  a  project  before  a  board  or 
commission.  He  requested  a  waiver  so  that  he  may  continue  his  livelihood  and  be  able  to 
continue  serving  on  the  HPC. 

Commissioner  Hur  asked  what  Vlr.  Pearlman  would  do  if  he  were  not  granted  the  waiver.  Mr. 
Pearlman  stated  that  he  would  probably  not  serve  on  the  HPC  because  of  the  possible  potential 
conflicts  in  the  future.  He  stated  that  he  would  recuse  himself  if  any  matter  he  had  worked  on 
came  before  the  HPC.  Fie  stated  again  that  he  did  not  expect  many,  if  any.  projects  to  be  heard 
by  a  board  or  commission.  He  stated  that  the  waiver  related  to  work  he  would  need  to  do  with 
staff 

Chairperson  Hayon  asked  him  about  the  requirements  for  Seat  3  on  HPC.   Mr.  Pearlman  stated 
that  there  are  historians  that  do  not  work  in  the  field  and  there  are  architects  who  work  in  the 
field,  but  arc  not  historians.  Commissioner  Renne  asked  whether  any  other  person  who  sat  in 
Seat  3  on  HIH'  had  sought  a  waiver.  Mr.  Pearlman  stated  that,  since  HPC  was  relatively  new, 
there  has  onl\  been  one  other  person  in  the  Seat.  He  stated  that  that  individual  did  not  seek  a 
waiver  because  he  \u irked  at  a  large  finn  and  never  presented  anything  before  a  board  or 
commission.  1  le  also  stated  that  there  may  not  have  been  that  many  projects  that  the  former 
Commissioner's  firm  had  in  the  City. 

Commissioner  Renne  reminded  Mr.  Pearlman  thai  he  w  ould  not  use  his  position  to  bring  any 
kind  of  influence  on  the  decisions  made  on  behalf  of  his  or  his  client's  projects.  Mr.  Pearlman 
stated  that  he  would  be  e\treniely  sensitive  to  that  and  would  find  other  individuals  in  his  firm 
who  would  present  heiote  ilie  biKird  or  commission.  He  stated  that  he  would  do  ever>thing  he 
could  to  avoid  any  apix'aranee  of  taking  advantage  of  his  position. 
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Nicole  Wheaton,  Director  of  Appointments  for  the  Mayor's  Office,  stated  that  Mr.  Pearl  man's 
appointment  was  unanimously  approved  by  the  Board  about  a  month  ago.  Commissioner  Hur 
asked  for  the  number  of  candidates.  She  stated  that  outreach  for  the  position  began  at  the  end  of 
last  year  and  there  was  a  60-day  window  from  January  1 .  She  stated  that  the  Mayor's  Office 
reviewed  between  25-30  candidates  and  narrowed  it  to  three  serious  candidates.  She  stated  that 
the  waiver  issue  was  discussed  with  Mr.  Pearlman  and  would  not  have  been  necessary  for  the 
other  two  candidates. 

Conmiissioner  Hur  asked  what  distinguished  Mr.  Pearlman  from  the  other  candidates.  Ms. 
Wheaton  stated  that  all  of  the  candidates  were  fantastic,  but  what  they  liked  about  Mr.  Pearlman 
was  that  he  met  all  of  the  qualifications  and  his  philosophy  matched  what  the  Ma\  or  wanted  to 
see.  She  stated  that  he  was  a  small-business  owner  and  that  they  were  looking  for  someone  with 
a  pragmatic  approach  to  historic  preservation.  She  stated  that  he  has  experience  in  the  City 
working  on  projects  in  the  City  and  he  has  worked  on  smaller  projects  with  residents  and  has 
first-hand  experience  with  preservation.  She  stated  that  his  approach  towards  preserv^ation 
benefits  the  community  now  and  into  the  future. 

Motion  13-04-22-1  (Renne):  Moved,  but  not  seconded  that  the  Commission  grant  the 
waiver. 

Commissioner  Hur  stated  that  he  would  like  to  hear  public  comment  first. 
Public  Comment: 

David  Pilpel  spoke  in  support  of  the  waiver.  He  stated  that  he  has  had  concerns  about  the 
Commission  granting  waivers  over  time,  but  that  this  seat  needs  to  be  filled  and  calls  for  specific 
qualifications.  He  stated  that  it  would  have  been  helpful  if  the  waiver  request  came  sooner,  as 
Mr.  Pearlman  has  already  been  a  part  of  two  HPC  meetings. 

Executive  Director  St.  Croix  stated  that  the  matter  had  been  originally  planned  for  the  last 
meeting,  but  was  postponed  due  to  scheduling  problems. 

Chairperson  Hayon  stated  that  she  was  concerned  about  putting  undue  obstacles  in  the  way  of 
citizens  in  San  Francisco  who  want  to  serve,  especially  when  an  area  of  special  expertise  is 
required.  She  stated  that  the  Commission  wants  people  to  participate  in  the  governmental 
process  and  should  not  make  it  more  difficult  or  impossible  to  serve. 

Commissioner  Hur  stated  that  he  was  struggling  with  the  term  "necessary"  as  it  sounds  like  there 
were  other  qualified  candidates.  He  stated  that  he  is  inclined  to  vote  to  allow  the  waiver  because 
he  also  recognizes  that,  if  the  Commission  does  not  grant  the  waiver,  the  Commission  is 
essentially  saying  that  a  small-business  owner  would  not  be  able  to  sit  on  a  position  like  this.  He 
did  not  agree  with  categorically  eliminating  an  entire  group  of  people  from  serving  on  this 
Commission.  Chairperson  Hayon  agreed. 

Motion  13-04-22-2  (Renne/Hur):  Moved,  seconded,  and  passed  (3-0;  Studley  excused)  that 
the  Commission  grant  the  waiver. 
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Mr.  Pearlman  thanked  the  Commissioners. 

l\.      Discussion  and  possible  action  on  proposed  Ethics  Commission  regulations  to 
require  signers  of  electronic  campaign  finance  reports  to  file  a  completed 
Signature  Verification  Form  with  the  Commission. 

Steven  Massey,  Ethics  Commission  Information  Technology  Officer,  stated  that  local  agencies 
may  now  accept  campaign  fmance  statements  in  an  electronic  format,  instead  of  paper.  He 
stated  that  section  1 . 1 12  of  the  Campaign  Finance  Reform  Ordinance  was  amended  last  year, 
approved  by  the  Mayor  and  Board  of  Supervisors,  and  went  into  effect  in  March  2013.  He  stated 
that  all  statements  must  be  signed  under  the  penalty  of  perjury  and  that  the  staff  memorandum 
explains  how  filers  will  be  able  to  comply  with  the  signature  requirement.  He  stated  that  staff 
reviewed  what  has  been  proposed  in  other  jurisdictions  and  staff  decided  that  the  filer  should 
sign  a  signature  card  and  then  receive  a  filer  ID  and  PIN  code.  He  stated  that  the  cards  would 
only  be  completed  once  and  would  be  sufficient  for  all  filings  filed  with  the  Ethics  Commission. 
He  stated  that  San  Diego  developed  a  similar  procedure  that  it  began  this  year,  but  that  the  paper 
is  fa.xed  to  the  office.  He  stated  that  staff  proposes  that  the  person  either  sign  the  card  in  front  of 
Ethics  Commission  staff  or  have  the  person  get  the  signature  card  notarized. 


Public  Comment:  ^P^-^  ^Iplk.  ^ 

David  Pilpel  stated  that  he  supported  the  proposal.  He  stated  that  many  potential  obstacles 
appear  to  be  addressed  by  the  notary  requirement.  He  commented  on  the  draft  notice  to 
committees  and  asked  when  staff  would  notify  them  of  the  change.  He  also  stated  that  Mr. 
Massey  is  doing  a  good  jobili^^^ 

Mr.  Massey  stated  that  the  committees  would  be  notified  as  soon  as  possible  because  they  will 
need  some  time  to  complete  the  card,  regardless  of  whether  they  will  come  into  the  Ethics 
Commission  office.  He  stated  that  copies  of  an  individual's  ID  would  not  be  made  or  kept  by 
Commission  staff  and  that  it  would  only  be  used  to  verify  identity  in  person.  Chairperson  Hayon 
asked  whether  staff  would  begin  the  process,  even  though  the  Board  may  not  approve  the 
change.  Executive  Director  St.  Croix  stated  that  the  Board  could  stop  the  process,  but  then  staff 
would  just  have  signature  cards. 

Commissioner  Hui  asked  whe^er  Mr.  Massey  was  aware  of  any  issues  about  how  San  Diego  or 
any  other  jurisdictions  have  had  using  this  process.  Mr.  Massey  stated  that  in  San  Diego,  there  is 
no  way  to  vcri  t  >  \\  ho  sent  the  form  into  the  office  and  who  signed  it  or  who  is  receiving  the  PIN. 
He  stated  thai  sUilT  would  like  to  use  the  card  for  electronic  filings  for  Forms  410  and  501  in  the 
future.  He  staled  that  it  is  important  to  verify  a  filer's  identity.  Executive  Director  St.  Croix 
stated  that  the  Commission  will  monitor  the  process  and  decide  if  filers  need  to  sign  a  new 
signature  card  again. 

Mr.  Massey  slated  that  one  of  the  reasons  staff  developed  this  signature  card  was  lo  separate  the 
candidate  and  treasurer,  using  a  candidate-controlled  committee  as  an  example.  He  stated  that 
each  individual  would  be  required  to  check  in  before  the  statement  can  be  filed.  He  stated  that  a 
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treasurer  could  complete  a  form,  but  the  form  would  remain  in  a  pending  queue  until  the 
candidate  confirmed  the  form  as  well. 

Motion  13-04-22-3  (Hur/Renne):  Moved,  seconded,  and  passed  (3-0;  Studley  excused)  that 
the  Commission  approve  the  change  to  the  CFRO  regulation. 

V.  Discussion  and  possible  action  on  NetfUe  contract. 

Mr.  Massey  stated  that  the  Commission  has  a  contract  with  NetFile  and  it  ends  in  September.  He 
stated  that  the  contracting  process  is  lengthy.  He  stated  that  NetFile  is  the  only  vendor 
authorized  by  the  Secretary  of  State.  He  stated  that  it  is  shared  by  over  20  cities  and  counties  in 
the  state,  which  has  lowered  maintenance  costs.  Executive  Director  St.  Croix  stated  that  the  City 
has  a  lot  of  requirements  when  it  comes  to  contracts.  Commissioner  Hur  thanked  Mr.  Massey 
for  his  hard  work  on  this  and  on  many  other  website  issues.  He  stated  that  it  does  not  appear  that 
there  are  many  viable  alternatives.  Executive  Director  St.  Croix  stated  that  there  is  no 
alternative,  but  if  the  Commission  did  not  approve,  then  staff  would  try  to  come  up  with  some 
alternative.  He  stated  that  NetFile's  work  with  the  City  has  helped  them  to  make  their  product 
more  desirable  for  other  jurisdictions.  He  stated  that  staff  is  now  asking  for  more  developments 
and  so  costs  will  increase.  Mr.  Massey  stated  that  the  estimated  cost  will  be  less  than 
$120,000/year.  Executive  Director  St.  Croix  stated  that  staff  needs  the  Commission's  approval 
in  order  to  continue  with  the  contract  process  with  other  departments. 

Public  Comment: 

David  Pilpel  stated  that  the  amount  quoted  is  less  than  the  fully  loaded  costs  of  a  programmer. 
He  stated  that  a  new  contract  with  NetFile  is  the  best  course  of  action. 

Motion  13-04-22-4  (Renne/Hur):  Moved,  seconded,  and  passed  (3-0;  Studley  excused)  that 
the  Commission  endorse  staffs  proposal  that  contracting  out  is  the  most  effective  way  to 
provide  the  electronic  filing  system  that  meets  the  needs  of  the  Ethics  Commission. 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  special 
\meeting  of  April  1,  2013. 

Public  Comment: 

David  Pilpel  stated  that  he  found  no  errors. 

Motion  13-04-22-5  (Hur/Renne):  Moved,  seconded,  and  passed  (3-0;  Studley  excused)  that 
the  Commission  approve  the  minutes  of  the  Commission's  special  meeting  of  April  1,  2013. 

Vn.     Discussion  of  the  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  the  May  meeting  is  scheduled  on  a  City  hohday,  so  it  has 
been  rescheduled  for  a  special  meeting  at  5:30  PM  on  Thursday,  May  30.  He  stated  that  the 
Commission  plans  on  addressing  the  Budget  &  Legislative  x\nalyst's  repon  that  it  issued  last 
year  and  that  the  discussion  may  take  some  time.  He  also  attached  a  publicity-  piece  from  a 
company  that  chose  to  highlight  the  Commission's  website  and  the  use  of  the  product. 
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Public  Comment: 

David  Pilpel  thanked  staff  for  including  infonnation  under  section  two  about  gentlemen's 
agreements. 

VIII,    Items  for  future  me£tings. 


IX.      Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
>vithin  the  jurisdiction  of  the  Ethics  Commission. 


Chairperson  Hay  on  thanked  staff  about  her  first  meeting  as  Chair  and  stated  that  it  was  the 
shortest  meeting  she  had  ever  attended. 

Motion  13-04-22-6  (Renne/Hur):  Moved,  seconded,  and  passed  (3-0;  Studley  excused)  that 
the  Commission  adjourn. 

The  meeting  adjourned  at  6: 16  PM. 


None. 


Public  Comment: 
None. 


None. 


X. 


Adjournment. 


V 
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San  Francisco 
Ethics  Commission 


25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31  12 


Date:  May  15,  2013 

Re:  Notice  of  Consideration  of  Proposed  Regulations  at  the  May  30,  2013  Special 

Meeting  of  the  Ethics  Commission 


At  its  special  meeting  on  Thursday,  May  30,  2013,  at  5:30  p.m.  in  Room  416  Cit}'  Hall,  the  San 
Francisco  Ethics  Commission  will  discuss  draft  regulations  to  implement  the  electronic  filing  of 
Statements  of  Economic  Interests  (Form  700  or  SEI)  with  the  Ethics  Commission.  The  proposed 
regulations  clarify  San  Francisco  Campaign  and  Governmental  Conduct  Code  sections  3.1-103. 
3.1-105,  3.1-500  and  3.1-501.  Staff  anticipates  that  electronic  filing  of  SEIs  with  the 
Commission  will  take  effect  beginning  January  1,  2014. 

The  proposed  regulations  will  be  available  for  review  at  the  Commission  office  and  on  its 
website. 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  SPECIAL  MEETING 
May  30,  2013  5:30  P.M. 
and  AGENDA 
Room  416  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 
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DOCUMEiNTTS  DEPT 

MAY  2  2  2013 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

NOTE:  THIS  IS  NOT  THE  DATE  AND  ROOM  OF  THE  COMMISSION'S 
REGULAR  MEETEVG, 


Call  to  order  and  roll  call. 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  request  for  waiver  from  Alan  Martinez,  an 
architect  who  formerly  held  a  seat  on  the  Historic  Preservation  Commission,  from 
the  one-year  ban  on  communicating  with  his  former  department  in  order  to 
influence  a  government  decision.  (Attachments:  April  17,  2013  letter  from  Mr. 
Martinez  and  May  20,  2013  staff  report.) 

IV.  Discussion  and  possible  action  on  Budget  Analyst  report.  On  June  5,  2012,  the 
Budget  Analyst  issued  a  report  comparing  the  laws  of  the  City  and  Count>  of  San 
Francisco  and  the  City  of  Los  Angeles.  The  report  examined  four  areas  of  policy 
and  enforcement:  campaign  financing,  enforcement  and  education,  lobbying,  and 
transparency.  On  December  4  and  10,  2012,  and  February  27,  2013,  staff  held 
interested  persons  meetings  to  obtain  feedback  on  the  policy  options  Hsted  by  the 
Budget  Analyst.  At  this  meeting,  the  Commission  will  consider  recommendations 
and  comments  made  at  the  Interested  Persons  meetings,  as  well  as  staff  comments. 
(Attachment:  June  5,  2012  Budget  Analyst  report;  May  20,  2013  staff  report  with 
attachments;  other  written  comments.) 

V.  Discussion  and  possible  action  on  draft  regulations  to  implement  the  electronic  filing 

of  the  Form  700  Statement  of  Economic  Interests  with  the  Ethics  Commission 
beginning  on  January  1,  2014.  (Attachment:  May  21,  2013  staff  report  with  draft 
regulations.) 


VI. 


Discussion  and  possible  action  regarding  a  complaint  receiv  ed  or  initiated  by  the 
Ethics  Commission.  Possible  Closed  Session. 
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a.        Public  comment  on  all  matters  pertaining  to  Agenda  Item  VI,  including 
n  licthcr  to  meet  in  closed  session. 

I).        \ Otc  on  A\  hether  to  assert  attorney-client  privilege  and  meet  in  closed  session 
under  C  barter  section  C3. 699-13,  Brown  Act  section  54956.9(c)  and  Sunshine 
Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as  plaintiff.  (Action.) 

c.  Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff. 
(Discussion  and  possible  action.) 

Number  of  possible  cases:  2 

d.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation  as  plaintiff.  (Discussion  and 
possible  action.) 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-13,  the  Ethics  Commission  moves  (not)  to 
disclose  its  closed  session  deliberations  re:  anticipated  litigation. 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  regular  meeting 

of  April  22,  2013.  (Attachment:  April  22,  2013  draft  minutes.) 

VIII.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  w  ritten  report, 
which  is  available  at  the  Commission  office  and  on  its  w  ebsite,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 

I  lure  will  l)c  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  cop>ini:  during 
regular  office  hours  at  the  F.thics  Commission,  25  Van  Ness  Avenue.  Suite  220.  at  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Ethics  (  oiurnission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  a\;ui:ihlc  tor  public  inspection  at  the  Ethics 
(  Ommission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
(  ell  phones,  pagers  and  similar  sound-producing  electronic  devices:  I  he  ringing  of  and  use  of  cell  phones, 
|)agers  and  similar  s»)und-producing  electronic  devices  arc  prohibited  at  this  meeting.  I  he  C  hair  may  order 
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the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  li. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  iMarket  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDLNANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689:  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTFfSSFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-31 12;  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  May  20,  2013 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Dfrector 

Re:  Request  for  waiver  from  one-year  post-employment  restriction 

Alan  Martinez,  an  architect  who  formerly  occupied  Seat  1  on  the  Historic  Preserv  ation 
Commission  (HPC),  has  asked  the  Ethics  Commission  to  grant  him  a  waiver  from  the 
one-year  post-employment  restriction  set  forth  in  San  Francisco  Campaign  and 
Governmental  Conduct  Code  sections  3.234(a)(2).  For  the  reasons  set  forth  in  Mr. 
Martinez's  letter,  staff  recommends  that  the  Commission  grant  the  waiver;  howe\  er. 
staff  recommends  that  the  waiver  be  limited  to  communications  Mr.  Martinez  has  with 
the  Planning  Department  regarding  architectural  plans  and  projects  involving  his  clients 
and  not  to  other  matters  such  as  lobbying  or  advocating  to  secure  a  contract  on  behalf 
of  other  persons.  Mr.  Martinez  will  attend  the  Commission's  May  30,  201 3  special 
meeting  in  order  to  address  any  questions  the  Commission  may  have. 


Background 


Mr.  Martinez  served  for  four  years  ending  March  1,  2013,  as  a  member  of  the  HPC  in  a 
seat  designated  for  a  licensed  architect  meeting  the  Secretary  of  the  Interior's 
Professional  Qualifications  Standards  for  historic  architecture.  He  states  that  he  is  a 
self-employed  architect  who  works  on  small  projects.  He  seeks  a  waiver  so  that  he 
may  communicate  with  the  Planning  Department  and,  if  necessary,  the  Planning 
Commission,  regarding  his  work  for  his  clients. 


Relevant  Laws 


Section  3.234(a)(2)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
provides  the  following: 

No  current  or  former  officer  or  employee  of  the  City  and  County,  for  one  year 
after  termination  of  his  or  her  service  or  employment  with  any  department,  board, 
commission,  office  or  other  unit  of  the  City,  shall,  with  the  intent  to  influence  a 
government  decision,  communicate  orally,  in  writing,  or  in  any  other  manner  on 
behalf  of  any  other  person  (except  the  City  and  County)  with  any  officer  or 
employee  of  the  department,  board,  commission,  office  or  other  unit  of 
government,  for  which  the  officer  or  employee  served. 
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Ethics  Commission  Regulation  3.234-2  states  that  section  3.234(a)(2) 

apphes  to  attempts  to  influence  any  governmental  decisions  made  by  the  department, 
board,  commission,  office  or  unit  of  government  for  which  an  officer  or  employee  served, 
including  decisions  in  which  the  officer  or  employee  had  no  prior  involvement  as  well  as 
decisions  related  to  matters  that  first  arise  after  the  officer  or  employee  has  left  the 
department,  board,  commission,  office  or  unit  of  government  (emphasis  added). 

Under  section  3.234(c),  the  Commission  may  waive  the  restrictions  in  section  3.234(a)(2)  if  the 
Commission  makes  a  finding  that  granting  a  waiver  would  not  create  the  potential  for  undue 
influence  or  unfair  advantage.  A  request  for  a  waiver  must  be  in  writing  and  include  information 
describing  the  former  position  held  by  the  employee  and  reasons  why  granting  a  waiver  would 
not  create  the  potential  for  undue  influence  or  unfair  advantage.  Ethics  Commission  Reg.  3.23,4- 
4(a)(1).  In  making  its  determination,  the  Commission  may  consider:  the  nature  and  scope  of  the 
communications  the  individual  will  have  with  his  former  department,  the  subject  matter  of  such 
communications,  the  former  position  held  by  the  employee,  the  type  of  inside  knowledge  that  the 
individual  may  possess,  and  any  other  factors  the  Commission  deems  relevant.  EC  Reg.  3.234- 
4(a)(5). 

Discussion 

Staff  believes  that  there  are  two  issues  that  must  be  decided:  (1)  Does  Mr.  Martinez  need  to 
obtain  a  waiver  in  order  to  contact  the  Planning  Department?  (2)  If  yes,  should  the  Commission 
grant  him  the  waiver? 

1.        Does  Mr.  Martinez  need  a  waiver? 

Mr.  Martinez  states  in  his  letter  that  he  understands  that  it  makes  sense  for  the  one-year  post- 
employment  or  service  ban  to  apply  to  any  dealings  he  may  have  with  the  HPC,  the  board  on 
which  he  served.  Yet  he  does  not  believe  that  it  makes  sense  that  the  ban  would  also  cover  his 
dealings  with  the  Planning  Department,  as  "such  dealings  would  be  regarding  matters  that  would 
not  be  within  the  jurisdiction  of  the  HPC."  He  adds,  "The  Planning  Dept.  and  Comniission  deal 
with  matters  of  far  greater  scope  than  the  matters  that  come  before  the  HPC."  WTien  asked 
whether  he  needed  a  waiver,  staff  orally  advised  him  to  seek  one.' 

As  mandated  by  the  Charter,  the  Planning  Department  provides  all  the  staff  support  for  the  HPC 
and  follows  the  HPC's  direction  in  providing  that  support.  But  the  Department's  work  is  much 
broader  than  just  supporting  the  HPC.  On  its  website,  the  Planning  Department  indicates  tliat  its 
principal  activities  include: 

•  Development  and  maintenance  of  the  City's  General  Plan. 

•  The  development  of  area  plans  based  on  the  Ceneral  Plan,  to  pro\  ide  more  specific 
guidance  for  the  de\  clopnicnt  of  the  various  City  areas. 


'  When  giving  oral  advice,  staff  generally  provides  the  most  conservative  advice. 


•  Reviewing  of  private  development  projects  and  proposed  capital  improvements  projects 
and  other  physical  projects  involving  City  property  for  consistency  and  conformity  with 
the  General  Plan. 

•  The  formulation  of  planning  policies  and  standards  that  will  ensure  a  quality  living  and 
working  environment  for  San  Francisco  neighborhoods  and  districts. 

•  Serving  as  an  information  center  to  assist  citizens  in  understanding  and  applying  to  their 
property  or  to  project  proposals  the  policies  of  the  General  Plan  and  provisions  of  the 
Planning  Code  that  might  affect  them. 

•  Anticipating  and  acting  on  the  need  for  new  plans,  poHcies,  and  Planning  Code  changes. 

•  Applying  the  approved  plans,  policies,  Planning  Code  and  other  regulations  to  proposed 
land  use. 

•  Applying  the  Planning  Code  and  applicable  sections  of  the  Administrative  Code  to 
applications  for  permits. 

The  HPC  was  created  as  a  result  of  the  passage  of  Proposition  J  in  November  2008.  The  HPC  is 
responsible  for  identifying  and  designating  the  landmarks  in  San  Francisco  and  the  buildings  in 
the  City's  historic  districts.  Consisting  of  seven  commissioners  and  a  secretary,  it  revievv's  and 
approves  applications  for  a  Certificate  of  Appropriateness  for  exterior  alterations,  site 
improvements  and  new  construction  affecting  the  City's  designated  landmarks,  buildings  and 
sites  within  historic  districts.  The  HPC  also  makes  recommendations  to  the  Mayor,  Planning 
Commission,  Board  of  Supervisors,  and  other  City  agencies  concerning  amendments  to  the 
historic  preservation  code.  Under  the  Charter,  Planning  Department  staff  serves  as  staff  of  the 
HPC.  SeeS.F.  Charter  §  4.135. 

Whether  Mr.  Martinez  must  obtain  a  waiver  in  order  to  present  plans  to  the  Plamiing  Department 
during  the  first  year  since  he  left  the  HPC  involves  a  balancing  of  several  factors.  Ethics 
Commission  Regulation  3.234-5(a)  attempts  to  clarify  which  "department"  or  "commission"  is 
the  department  or  commission  for  which  a  City  officer  served.  It  states, 

(1)  The  department,  board,  commission,  office  or  other  unit  of  government  for  which  a 
City  officer  or  employee  served  shall  be: 

(A)  the  unit  of  City  government  that  the  officer  or  employee  directly  serv  ed  at  the  time  he 
or  she  left  City  service  or  transferred  to  another  department,  board,  commission,  office  or 
other  unit  of  City  government,  including  any  government  unit  to  which  the  officer  or 
employee  was  loaned  at  that  time;  and 

(B)  any  other  unit  of  City  government  subject  to  the  direction  and  control  of  the  body  of 
City  government  described  in  subsection  (a)(1)(A)  of  this  regulation. 

(2)  The  following  factors  shall  be  used  to  determine  the  unit  of  government  for  which  an 
officer  or  employee  directly  served: 

(A)  the  unit  of  government  that  controlled  the  budget,  personnel  and  other  operations 
related  to  the  officer's  or  employee's  position; 

(B)  the  department  or  agency  on  which  the  officer's  or  employee's  position  w-as  listed  in 
the  City's  conflict  of  interest  code  (Article  III,  Chapter  1  of  the  San  Francisco  Campaign 
and  Governmental  Conduct  Code); 
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(C)  whether  the  law  creating  a  unit  of  government  suggests  that  it  was  a  separate  entity; 
and 

(D)  any  other  factors  the  Ethics  Commission  deems  relevant. 

Under  Regulation  3.234-5(a)(l)(A),  the  unit  of  City  government  that  Mr.  Martinez  directly 
served  was  the  HPC.  Under  Regulation  4.234(a)(1)(B),  Mr.  Martinez  also  served  the  Planning 
Department,  as  staff  of  the  Planning  Department  were  subject  to  the  control  and  direction  of  the 
HPC.  Under  Regulation  3.234-5(a)(2)(A),  the  Planning  Department  controls  the  budget, 
personnel  and  other  operations  related  to  the  HPC  {See  Charter  §  4. 135).  Because  staff  at  the 
Planning  Department  plays  a  critical  role  in  the  work  in  the  HPC,  staff  believes  that  it  matters  not 
so  much  that  the  HPC  and  the  Planning  Department  were  created  under  different  Charter 
sections,  or  that  the  positions  of  the  HPC  are  listed  separately  from  those  of  the  Planning 
Department  in  the  Cit\''s  Conflict  of  Interest  Code.  See  C&GC  Code  §§  3.1-269  (HPC)  and  3.1- 
335  (Planning  Department).  Because  the  factors  indicate  that  Mr.  Martinez  "served"  the 
Planning  Department  for  the  purposes  of  the  post-service  ban,  he  must  seek  a  waiver  in  order  to 
contact  the  Department  regarding  architectural  plans  for  his  clients. 

2.        Shall  the  Commission  grant  Mr.  Martinez  a  waiver? 

Based  on  the  information  that  Mr.  Martinez  has  provided  in  his  waiver  request,  staff  does  not 
believe  that  granting  the  waiver  would  create  the  potential  for  undue  influence  or  unfair 
advantage.  The  nature  and  scope  of  his  communications  will  relate  to  architectural  plans  for  his 
clients;  such  plans  must  conform  to  the  City's  General  Plan.  Most  importantly,  Mr.  Martinez  is  a 
solo  practitioner  -  denying  him  a  waiver  would  deny  him  the  ability  to  engage  in  his  vocation. 

While  staff  believes  that  granting  the  waiver  would  not  create  the  potential  for  undue  influence 
or  unfair  advantages,  staff  recommends  that  the  waiver  be  limited  to  Mr.  Martinez's 
communications  on  behalf  of  his  architectural  clients,  and  not  be  extended  to  communications  to 
influence  governmental  decisions  on  behalf  of  other  persons  or  entities.  The  one-year  post- 
employment  communications  ban  was  enacted  to  protect  the  integrity  of  government  decision- 
making by  preventing  a  public  employee  from  using  his  influence  or  knowledge,  gained  as  a 
public  servant,  to  advance  private  interests  at  the  expense  of  the  public. 

For  the  reasons  discussed  above,  staff  recommends  approval  of  the  request  for  a  limited  waiver 
from  subsection  3.234(a)(2). 

S:\Conflicts  of  Interest\Waiver  RequestsVMartinez  5.2013\mem  to  Commission  5.2013. docx 
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ALAN  MARTINEZ,  ARCHITECT 

'3  ::F 


2298  THIRD  STREET,    SAN  FRANCISCO,  CA  94107 
415.626.9379  awmarch@mac.com  alanmartinezarchitect.com  :1D 


April  17,  2013  ,. 

Mabel  Ng,  Deputy  Executive  Director 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  Ca.  94102 


RE:     Request  for  Waiver  from  the  Ethics  Commission 


Dear  Commissioners, 

Until  March  1,  2013  I  was  serving  as  a  Commissioner  on  the  Historic  Presefvation  Commission 
(HPC).  The  Charter  under  Sect.  4.135  "Historic  Preservation  Commission"  required  that  certain 
qualifications  be  fulliflled  for  each  seat  on  the  Commission.  I  held  a  seat  under  item  1:1  was  one  of 
the  a  "licensed  architects  meeting  the  Secretary  of  the  Interior's  Professional  Qualifications  Standards 
for  historic  architecture".  The  intent  of  the  qualifications  provision  was  to  ensure  that  the  Commission 
had  the  benefit  of  the  experience  of  working  professionals  familiar  with  conditions  in  San  Francisco. 

It  was  my  understanding  that  after  the  completion  of  my  four  year  term  that  Sec.  3.234  could  be 
waived  with  respect  to  the  one  year  restriction  on  communicating  with  Former  Department.  It  makes 
sense  that  there  would  be  a  one  year  prohibition  of  my  having  any  dealings  with  my  former 
Commission,  the  HPC,  but  a  prohibiton  of  having  with  any  dealings  with  the  Planning  Department  or 
Planning  Commission,  particularly  as  such  dealings  would  be  regarding  matters  that  would  not  be 
within  the  jurisdiction  of  the  HPC,  seems  unduely  restnctive.  The  Planning  Dept.  and  Commission 
deal  with  matters  of  far  greater  scope  than  the  matters  that  come  before  the  HPC.  I  am  a  self  employed 
single  practioner  doing  relatively  small  projects,  many  of  which  do  not  even  merit  Planning  review. 
However,  some  of  my  work  will  require  some  level  of  Planning  review  and  I  do  not  have  a  partner  or 
employee  who  can  take  my  place.  As  a  one  year  prohibition  on  communicating  with  Former 
Department  would  make  it  difficult  for  me  to  do  business  in  the  City,  I  respectifully  request  a  waiver. 


Thank  you  for  your  consideration. 


cc:  M Byrne,  Deputy  City  Attorney 
J  Rahaim,  Director  of  City  Planning 


ALAN  MARTINEZ.  ARCHITECT-A  CALIFORNIA  CORP. -149  9TH  ST.  STE.  330'SAN  FRANCISCO -CA- 94103  l 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  May  20,  2013 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 


Re:  The  Budget  Analyst  Report  and  Summary  of  Comments  Received  at 

Following  Interested  Persons  Meetings 

On  June  5,  2012,  the  Budget  Analyst  issued  a  report  comparing  the  laws  of  the  City  and 
County  of  San  Francisco  and  the  City  of  Los  Angeles  to  Supervisor  Campos.  The 
report  examined  four  policy  areas:  campaign  finance,  enforcement  and  education, 
lobbying,  and  transparency.  On  December  4  and  10,  2012,  and  February  27,  2013,  staff 
convened  interested  persons  meetings  to  obtain  public  feedback  on  the  policy  options 
described  in  the  Budget  Analyst's  report.  (Five  persons  signed  the  attendance  sheet  on 
December  4,  eight  on  December  10,  and  ten  on  February  27;  not  all  attendees  sign  in.) 
This  memorandum  summarizes  the  comments  received  at  the  meetings  and  offers  some 
recommendations  from  staff.  Attached  to  this  memorandum  are  written  comments  that 
staff  received  regarding  the  Budget  Analyst's  report.  Based  on  direction  from  the 
Commission,  staff  expects  in  upcoming  meetings  to  present  legislative  or  regulatorv- 
proposals  to  address  some  of  the  concerns  raised. 

The  notices  of  the  IP  meetings  listed  seven  topics  of  discussion,  generally  in  the  order 
presented  in  the  Budget  Analyst's  report. 

1.        Should  San  Francisco  increase  the  period  during  which  contractors, 
subcontractors,  principals,  etc.  may  not  contribute  to  political  campaigns  from  six 
months  to  twelve  months,  and  prohibit  contractors,  subcontractors,  principals, 
etc.  from  fundraising  on  behalf  of  candidates? 

In  Los  Angeles,  contractors,  including  their  principals  and  subcontractors,  cannot  make 
a  contribution  to,  or  fundraise  for,  a  candidate  who  sits  on  a  City  body  that  will  be 
considering  or  approved  their  contract  within  a  12-month  period,  if  the  contract  is 
worth  $100,000  or  more.  In  San  Francisco,  a  contractor,  its  principals  and  named 
subcontractors,  may  not  make  such  a  contribution  during  the  period  of  negotiations  or 
up  to  six  months  after  a  contract  is  approved,  if  the  contract  is  worth  S50,000  or  more. 
See  San  Francisco  Campaign  and  Governmental  Conduct  Code  ("C&GC  Code") 
section  1.126. 
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The  following  comments  were  received  at  the  IP  meetings. 


•  The  law  should  apply  section  1 . 1 26's  prohibitions  to  persons  seeking  permits 
from  the  Planning  Department,  the  Board  of  Appeals  or  the  Department  of 
Building  Inspection  (but  should  not  apply  to  applicants  for  permits  regarding 
primary  residences,  small  businesses  or  over-the-counter  administrative  requests). 

•  Members  of  boards  and  commissions  should  be  barred  from  fundraising  for  or 
serving  on  finance  committees  of  local  candidates. 

•  The  Commission  should  not  narrow  section  1 .126  to  exclude  members  of  boards 
of  directors  of  non-profit  organizations  that  receive  grants  from  the  City  from  its 
application. 

•  Staff  should  inquire  whether  Los  Angeles  extends  the  ban  to  those  who  sit  on 
charitable  boards,  and  whether  Los  Angeles  applies  its  contribution  ban  to  public 
employee  unions  whose  contracts  must  be  approved  by  its  Board  of  Supervisors. 

•  The  length  of  the  ban  should  not  be  extended  to  one  year  after  contract  approval 
because  of  potential  1^^  Amendment  concems. 

•  The  Commission  must  tackle  the  issue  of  compiling  lists  of  who  can  give  to 
specific  candidates  during  which  periods.  Los  Angeles  requires  prospective 
contractors  to  disclose  when  they  are  seeking  contracts  from  the  City  to  the  Los 
Angeles  Ethics  Commission  ("LA  Ethics"),  but  LA  Ethics  does  not  post  that 
information  online.  LA  Ethics  also  requires  contributors  to  affirm  to  the 
committees  to  which  they're  contributing  that  they  are  not  prohibited  from 
contributing.  Committees  must  provide  such  documents  during  audits  conducted 
by  LA  Ethics.  In  Los  Angeles,  contractors  who  violate  the  law  are  barred  from 
seeking  city  contracts  for  a  period  of  up  to  four  years.  San  Francisco  should 
explore  using  an  excel  document  to  capture  information  about  who  is  barred  fi-om 
contributing  under  the  law. 

Staff's  comments: 

Staff  believes  that  section  1.126  warrants  further  review  and  action  by  the  Commission.  At  its 
meeting  on  October  18,  2010,  the  Commission  took  several  actions  to  amend  section  1.126, 
including  the  following:  adding  or  striking  language  to  clarify  that  section  1 .126  does  not  apply 
to  grants  or  contracts  with  nonprofit  organizations  and  other  governmental  agencies  or 
constitutional  corporations;  that  section  1.126  applies  only  to  City  elected  officials  and  their 
boards  or  commissions,  not  to  State  agencies  consisting  of  members  appointed  by  City  elected 
officials;  and  that  section  1 .126  applies  only  to  contracts  that  are  worth  at  least  $100,000,  instead 
of  $50,000.  Unfortunately,  the  draft  amendments,  part  of  a  legislative  package,  did  not  receive 
substantial  support  at  the  Board  of  Supervisors. 

For  the  rea.sons  arliculalcd  in  staffs  October  6.  2010  memo,  siafl"  continues  to  believe  that 
section  1 . 126  should  apply  only  to  contracts  that  are  worth  ai  Ica.si  S 1  OO.OdO.  I  he  Board  of 
Supervisors  normally  is  required  to  approve  contracts  worth  $  1 0  million  or  more  or  with  tenns  of 


ten  years  or  longer.  Contracts  worth  under  $100,000  rarely  require  approval  by  elected  officials. 
Alternatively,  the  Commission  could  consider  amending  section  1.126  so  that  it  tracks  Charter 
section  9.1 18,  which  lays  out  when  Board  approval  of  contracts  and  leases  is  necessary. ' 

In  addition,  staff  believes  that  it  is  worth  exploring  whether  section  1.126  should  extend  to  cover 
parties  who  seek  land  use-related  approvals  that  exceed  a  certain  threshold  monetary  amount, 
with  the  aim  of  targeting  larger  development  projects.  As  well,  it  is  worth  exploring  how  to 
make  information  regarding  who  is  subject  to  the  contribution  ban  more  accessible  -  currently, 
elected  officers  file  reports  with  the  Ethics  Commission  only  when  they  have  approved  a 
contract;  parties  to  contracts  under  negotiation  are  not  disclosed  at  any  centralized  location. 
Next,  to  comply  with  the  law,  candidates  have  to  search  through  all  1 . 126  forms  filed  within  the 
past  six  months  every  time  they  receive  a  contribution.  This  is  inefficient  and  impractical.  Even 
though  Commission  staff  scan  paper  1.126  forms  into  electronic  format,  the  scanned  images 
cannot  be  searched. 

At  the  IP  meetings,  a  request  was  made  to  convert  the  SFEC  Form  126  -  Notification  of  Contract 
Approval  to  an  electronic  format,  such  as  using  Excel  documents  submitted  via  e-mail,  to 
provide  more  accessible  data.  Commission  staff  is  committed  to  converting  paper  disclosure 
forms  to  electronic  format  if  the  electronic  conversion: 

a)  Is  cost  effective  to  develop; 

b)  Reduces  the  administrative  cost  to  process  the  form; 

c)  Provides  more  timely  and  accurate  information  to  the  public; 

d)  Preserves  the  document  in  an  open-data  format;  and 

e)  Includes  a  free  submission  method  for  the  filer. 

Unlike  FPPC  campaign  finance  forms  that  are  used  statewide,  local  SFEC  forms  are  unique  to 
San  Francisco  and  expensive  to  develop  into  electronic  filing  systems.  The  Commission  has 
reduced  the  cost  of  developing  electronic  filing  systems  by  sharing  the  costs  with  other  cities  and 
counties  that  use  the  same  form  and  filing  software.  Commission  staff  has  discussed  buildmg  an 
SFEC  Form  126  system  with  Netfile,  but  building  a  custom  solution  for  a  single  form  in  San 
Francisco  is  not  cost  effective  at  this  time.  Netfile' s  electronic  filing  systems  include  critical 
components  needed  to  create  a  reliable  electronic  submission  process,  including: 

a)  Data  entry  software  that  the  City  can  provide  to  users  free  of  charge; 

b)  Filings  are  stored  in  an  open  data  format; 

c)  Reliable  and  verifiable  submission  process  and  form  validation; 

d)  Electronic  signatures; 

e)  Automated  filing  management  and  reporting  systems  for  staff;  and 

f)  Public  access  web  sites  to  download  filings  and  data. 


'  Under  Charter  section  9.1 18,  contracts  that  are  worth  $1  million  or  more  in  revenues  to  the  Cit>-,  or  that  have  terms 
in  excess  of  10  years,  or  that  require  anticipated  expenditures  of  $10  million  by  the  City,  are  generally  subject  to 
approval  by  the  Board  of  Supervisors. 
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Staff  has  explored  a  variety  of  alternative  lower-cost  options  to  convert  local  SPEC  forms  to 
electronic  format,  including  the  City's  SmartPDF  program  and  spreadsheets,  such  as  Microsoft 
Excel.  These  solutions  lack  some  of  the  necessary  components  to  create  an  effective  e-filing 
system.  For  example,  the  City's  SmartPDF  program  cannot  accept  electronic  signatures, 
requiring  filers  to  submit  signed  paper  documents  in  addition  to  electronic  documents.  Microsoft 
Excel  would  require  an  additional  investment  by  the  Commission  to  support  electronic  signatures 
and  the  format  is  not  supported  by  the  Commission's  existing  filing  management  system,  so  the 
documents  would  need  to  be  processed  and  posted  manually  by  staff.  In  addition,  document 
submission  via  e-mail  is  unreliable  and  not  easily  verifiable. 

Commission  staff  is  currently  in  preliminary  discussions  with  Netfile  to  address  the  electronic 
filing  of  local  SFEC  forms  and  to  develop  a  tool  for  staff  to  build  local  forms  that  would 
accommodate  forms  used  in  other  cities  and  counties  throughout  California.  This  would  reduce 
the  development  costs  for  custom  San  Francisco  forms.  Netfile  has  already  developed  a 
signature  verification  component  to  its  existing  electronic  filing  system.  If  filers  sign  documents 
using  the  system,  then  the  paper  forms  could  be  eliminated,  which  reduces  the  administrative 
costs  to  the  City  and  filer.  Commission  staff  believes  that  it  is  better  to  develop  a  solution  that 
fully  addresses  all  of  the  issues  with  electronic  filing,  rather  than  using  temporary  fixes  that 
create  new  administrative  burdens  for  the  filer  and  the  City. 

Until  a  more  cost-effective  local  SFEC  form  solution  is  available,  perhaps  one  way  to  ensure  that 
those  subject  to  the  ban  are  not  making  campaign  contributions  is  to  require  donors  to  certify  to 
campaign  committees  that  they  are  not  subject  to  the  ban  in  section  1.126  -  like  LA,  such 
certifications  would  be  subject  to  disclosure  in  any  audit  or  investigation  of  the  committee. 
While  the  law  could  be  amended  to  require  would-be  contractors  to  disclose  information 
regarding  their  principal  officers  in  responses  to  Requests  for  Proposals  or  Qualifications  to  the 
departments  to  which  they  are  seeking  contracts,  staff  is  uncertain  that  such  information  would 
be  readily  accessible  to  the  public  without  the  devotion  of  significant  staff  resources. 

2.  Should  San  Francisco  explicitly  prohibit  any  political  contributions  from  registered 
lobbyists? 

According  to  the  Budget  Analyst's  report,  in  Los  Angeles,  lobbyists  cannot  make  contributions 
to  City  officers  whose  office  they  are  registered  to  lobby,  or  to  candidates  for  the  office  that  they 
are  registered  to  lobby.  Los  Angeles  Charter  section  470(c)(l  1)  also  prohibits  any  elective  City 
officer  or  candidate  (or  any  of  his  or  her  City  committees)  from  soliciting  or  accepting  any 
contribution  from  any  lobbyist  or  lobbying  firm  registered  to  lobby  the  office  for  which  the 
candidate  is  seeking  election,  or  the  current  City  office,  commission,  department  or  agency  of  the 
candidate  or  officer.  San  Francisco  has  no  such  ban  but  all  lobbyists  must  report  contributions 
on  a  monthly  basis  as  well  as  adhere  to  all  other  contribution  restrictions  and  requirements.  (A 
state  lobbyist  may  not  contribute  to  a  state  ol  ficchokicr's  or  candidate's  commiiicc  ii'ihc  lobbyist 
is  registered  to  lobby  the  agency  of  the  elected  olTieer  or  the  agency  to  which  the  eandidate  is 
seeking  election.  The  lobbyist  also  may  not  contribute  to  a  local  committee  controlled  by  any 
such  state  candidate.  (Cal.  Gov't  Code'§  85702;  FPPC  Reg.  18572.)) 
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The  following  comments  were  received  at  the  IP  meetings: 


•  San  Francisco  should  bar  campaign  contributions  from  registered  lobbyists  to  the 
officials  that  they  lobby  because  it's  pay-to-play  politics,  it's  influence  peddling, 
and  it  undermines  the  public's  confidence  in  local  government. 

•  San  Francisco  should  not  bar  such  contributions  as  long  as  they  are  promptly 
reported,  as  is  currently  the  case. 

•  Should  there  be  any  contribution  limits  on  lobbyists  who  wish  to  contribute  to 
either  candidate-controlled  ballot  measure  or  general  purpose  committees? 

•  The  City  should  ban  campaign  consultants  from  making  political  contributions. 

•  There  should  be  no  contribution  ban  -  one  cannot  buy  influence  for  $500. 

•  The  real  problem  is  unregistered  lobbyists  who  influence  decisions;  lobbyists  w^ho 
register  voluntarily  are  not  the  problem. 

•  It  is  a  common-sense  decision  and  best  practice  to  ban  contributions  from 
lobbyists,  as  the  state  has  done. 

•  There  should  be  no  pay-to-play  politics;  there  should  be  a  ban  on  lobbyist 
contributions,  and  there  should  be  no  bundling  and  no  fundraising  by  lobbyists. 

•  Regarding  behested  payments,  there  is  nothing  that  bans  the  non-profit  recipient 
from  giving  money  to  campaigns.  There  is  a  failure  to  see  how  money  flows. 

•  In  Los  Angeles,  those  who  provide  advice  behind  the  scenes  must  disclose  (two 
other  persons  disputed  this  claim). 

•  There  are  too  many  exceptions  to  the  Lobbyist  Ordinance. 

•  Attorneys  should  be  treated  as  lobbyists;  in  Los  Angeles,  there  is  an  exception  for 
attorneys  only  with  respect  to  litigation  (but  only  the  state  may  regulate  the 
practice  of  law,  and  lobbying  is  not  the  practice  of  law). ^ 

•  Public  officials  should  also  disclose  when  they  are  subject  lobbying  efforts. 

•  There  should  be  a  separation  between  commissioners  and  those  seeking  public 
office;  no  City  employee  should  sit  on  a  commission  because  of  conflicts. 

•  The  Commission  needs  the  rough  and  tumble  of  politics  to  inform  its  members  - 
perhaps  a  political  advisory  body  should  be  established. 

•  Land  use  permit  seekers  should  not  be  allowed  to  bundle  contributions. 


^  Under  section  2.105(d)(1)(C)  of  the  City's  Lobbyist  Ordinance,  communications  by  a  "person  performing  a  duty  or 
service  that  can  be  performed  only  by  an  attorney,  an  architect,  or  a  professional  engineer  licensed  to  practice  in  the 
State  of  California,  including  any  communication  by  an  attorney  in  connection  with  litigation  involving  the  City  and 
County  or  a  claim  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq."  aie  not  contacts  that  require  the 
person  to  register  as  a  lobbyist.  Recently,  Supervisor  Chiu  and  City  Attorney  Herrera  introduced  legislation  to 
modify  the  exception  to  the  term  "contact,"  such  that  the  exception  would  apply  to  an  "attorney  communicating  on 
behalf  of  a  party  or  potential  party  in  connection  with  potential  or  actual  htigation  involving  the  City  and  County  or 
a  claim  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq." 


5 


Staff's  comments: 


Staff  spoke  with  LA  Ethics  staff  and  reviewed  the  laws  in  Los  Angeles  governing  lobbyists.  The 
prohibition  in  the  Los  Angeles  Charter  does  not  prevent  lobbyists  from  delivering  contributions 
as  an  intermediary  or  at  the  behest  of  another  person.  The  prohibition  in  the  Los  Angeles  Charter 
also  does  not  prevent  a  lobbyist  from  contributing  to  a  candidate  or  local  City  officer  before  the 
lobbyist  or  firm  registers  to  lobby  the  office  the  candidate  is  seeking  or  the  candidate's  current 
office. 

Lobbyists  in  Los  Angeles  are  permitted  to  participate  in  fundraising  activities  for  City 
officeholders  or  candidates  for  elective  City  office.  LA  Ethics  staff  stated  that  their  City 
Attorney  has  advised  that  limiting  lobbyists  from  participating  in  fundraising  activities  could 
create  constitutional  issues.  Fundraising  activities  must  be  disclosed  on  the  lobbyists'  quarterly 
reports.  Lobbyists  in  LA  are  also  permitted  to  produce,  pay  for,  mail,  or  otherwise  distribute 
written  political  fundraising  solicitations  for  any  controlled  committee  of  an  elective  City  officer 
or  candidate.  These  fundraising  solicitations  must  be  disclosed  on  the  lobbyists'  quarterly 
reports. 

In  San  Francisco,  all  registered  lobbyists  are  required  to  disclose  all  contributions  of  $100  or 
more  in  their  monthly  disclosure  filings  (excluding  contributions  to  general  purpose 
committees).^  From  2010  to  2012,  lobbyists  in  SF  reported  $614,175  in  contribufions,  which 
was  approximately  1.89%  percent  of  all  contributions  reported  (excluding  contributions  to 
general  purpose  committees).  During  the  same  period,  lobbyists  reported  that  their  clients 
contributed  $20,459  (excluding  contributions  to  general  purpose  committees).  From  2010  to 
2012,  lobbyists  in  Los  Angeles  reported  a  total  of  $763,664.36  in  political  contributions  mostly 
to  local  elective  officers  and  candidates  and  many  of  which  were  delivered  on  behalf  of  or  as  an 
intermediary  for  others. 

The  Commission  could  consider  several  amendments  to  the  Lobbyist  Ordinance,  such  as  banning 
contributions  from  lobbyists  to  City  elecfive  officers  whom  they  lobby,  and  requiring  an 
additional  disclosure  of  fundraising  activity,  which  Los  Angeles  defines  as  "soliciting  a 
contribution  or  hosting  or  sponsoring  a  fundraising  event  or  hiring  a  fundraiser  or  contractor  to 
conduct  any  event  designed  primarily  for  political  fundraising  at  which  contributions  for  an 
elective  City  officer,  candidate  for  elecfive  City  office,  or  any  of  his  or  her  controlled  committees 
are  solicited,  delivered  or  made."  {See  LA  Municipal  Code  section  48.02.)  The  Commission 
could  also  consider  requiring  lobbyists  to  disclose  wxitten  fundraising  solicitations."*  However, 


'  Section  2. 1 10  (c)(8)of  the  Lobbyist  Ordinance  required  a  lobbyist  to  disclose  "All  political  contributions  of  $100 
or  more  made  or  delivered  by  the  lobbyist  or  the  lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the 
lobbyist  or  the  lobbyist's  employer  during  the  reporting  period  to  an  olTiccr  of  the  City  and  County,  a  candidate  for 
such  office,  a  committee  controlled  by  such  officer  or  caiulidalc.  or  a  coinniiiicc  pninariK  formed  to  support  or 
oppose  such  officer  or  candidate,  or  any  comniitu  e  pi  nnanh  tonned  to  Mipi^Mi  or  oppose  a  Ixillot  measure  to  be 
voted  on  only  in  San  Francisco.  This  report  shall  include  sueli  pciliiieal  eoiunhuiions  arranged  b>  the  lobbyist,  or  for 
which  the  lobbyist  acted  as  an  agent  or  intermediary."' 

■*  The  Chiu-llcrrcra  legislation  would  require  lobbyists  to  retain  "copies  of  all  invitations  sent  by  the  lobbyist  for 
fundraising  events  for  an  officer  of  the  City  and  Count\ .  a  candidate  for  such  office,  a  committee  controlled  by  such 
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because  disclosures  pursuant  to  the  Lobbyist  Ordinance  are  done  electronically,  the  Commission 
must  consider  implementation  costs  associated  with  changes  to  the  electronic  filing  s>  stem. 

Separately,  Los  Angeles  City  Charter  section  501(d)(2)  prohibits  anyone  required  to  be 
registered  as  a  lobbyist  to  be  appointed  to  a  commission  whose  members  are  required  to  file 
financial  disclosure  statements  pursuant  to  the  California  Political  Reform  Act.  Staff  is  not 
certain  that  this  is  necessary  in  San  Francisco  where  the  compensated  advocacy  law  prohibits  any 
officer  from  receiving  any  compensation  to  communicate  in  any  manner  on  behalf  of  any  other 
person  with  any  officer  or  employee  of  the  City  with  the  intent  to  influence  a  governmental 
decision.  See  SF  C&GCC  §  3.224. 

3.        Should  San  Francisco  increase  the  frequency  with  which  candidates  must  report 
contributions  and  spending? 

According  to  the  Budget  Analyst  report,  Los  Angeles  requires  candidates  to  file  12  reports 
leading  up  to  and  including  the  primary  and  general  election,  whereas  San  Francisco  only 
requires  four  reports  leading  up  to  and  including  the  general  election.  However,  the  report  does 
not  explain  that  in  a  single  election  cycle,  Los  Angeles  has  both  primary  and  general  elections, 
whereas  San  Francisco  has  a  single  non-partisan  election.  In  addition,  in  concluding  that  Los 
Angeles  requires  the  filing  of  12  reports,  the  Budget  Analyst's  report  included  reports  for  periods 
that  occur  before  the  calendar  year  of  the  primary  and  general  elections,  whereas  in  counting  the 
four  reports  required  in  San  Francisco,  the  Budget  Analyst  included  only  reports  that  cover  the 
calendar  year  in  which  the  election  is  held.  When  focusing  on  similar  time-frames,  there  are  only 
two  reports  that  Los  Angeles  requires  that  San  Francisco  does  not:  a  third  pre-election  report 
before  any  election;  and,  before  a  March  primary,  a  quarterly  report  that  covers  through 
September  30  of  the  prior  year. 

Based  on  recently  enacted  state  legislation,  all  committees  that  reach  $1,000  in  activity-  will  be 
required  to  file  24-hour  contribution  and  independent  expenditure  reports  during  the  90  days  - 
instead  of  16  days  -  before  an  election.  {See  Assembly  Bill  No.  481,  approved  and  filed 
September  24,  2012.)  Under  this  recent  change  in  state  law,  many  local  candidates  will  likely  be 
filing  many  more  reports  that  previously  required  in  either  Los  Angeles  or  San  Francisco. 

The  following  comments  were  received  at  the  IP  meetings: 

•  San  Francisco  should  add  a  quarterly  report  between  January  and  June.  (Under 
existing  law,  committees  must  file  semi-annual  reports  on  January  3 1  and  July 
31.) 

•  There  is  already  a  lot  of  reporting.  But  if  a  candidate  has  a  lot  of  activity  in  the 
early  part  of  an  election  year,  and  if  such  activities  were  required  to  be  reponed.  it 
may  influence  whether  other  candidates  decide  to  run  for  office.  For  example, 
quarterly  reports  may  help  potential  candidates  assess  the  field  of  candidates  who 
have  already  started  their  fundraising  efforts. 


ofScer  or  candidate,  or  a  committee  primarily  formed  to  support  or  oppose  such  officer  or  candidate,  or  any 
committee  primarily  formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only  in  San  Francisco.'' 
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•  There  should  be  an  extra  pre-election  period  shortly  after  the  August  filing 
deadline  so  the  public  can  learn  more  about  candidates'  supporters  and 
contributors. 

•  With  respect  to  supplemental  disclosures  -  once  a  spending  ceiling  is  lifted  in  San 
Francisco,  no  more  disclosures  are  required. 

•  There  should  be  information  available  regarding  payees  -  don't  just  rely  on  496s. 

•  The  state  is  looking  at  legislation:  to  change  semi-annual  filings  to  quarterly  or 
monthly  (SB  3);  pre-election  reports  -  eliminating  the  45-day  report  and  requiring 
only  a  12-day  report;  increasing  reporting  thresholds  for  contributions  from  $100 
to  $250  (AB  45),  and  for  committees  from  $1,000  to  $2000  (AB800).  Thus,  the 
Commission  should  pause  to  consider  possible  changes  in  state  law  before 
changing  local  reporting  requirements,  which  may  take  place  in  2015. 

Staff's  comments: 

Staff  recommends  monitoring  developments  at  the  state  level  before  deciding  to  require 
additional  campaign  disclosure  reports  at  different  intervals  or  thresholds. 

4.  Should  San  Francisco  increase  the  personal  contribution  limits  in  order  to  offset  the 
influence  of  "unregulated  independent  expenditures"  on  City  elections? 

In  Los  Angeles,  the  current  contribution  limit  from  any  person  is  $700  per  election  to  a  City 
Council  candidate  and  $1,300  per  election  to  a  candidate  for  Mayor,  City  Attorney  or  Controller. 
In  San  Francisco,  the  current  contribution  from  any  person  is  $500  per  candidate  for  City  elective 
office.^  Both  Los  Angeles  and  San  Francisco  have  aggregate  contribution  limits. 

The  following  comments  were  received  at  the  IP  meetings: 

•  There  should  not  be  a  change  in  the  $500  contribution  limit. 

•  On  contributions,  San  Francisco  could  follow  Los  Angeles'  approach  with  respect  to 
establishing  aggregate  limits  by  increasing  the  cumulative  amount  to  2  times  $500  per 
City  elective  office  appearing  on  the  ballot,  but  perhaps  not  for  Communit}'  College 
Board  and  Board  of  Education  elections. 

•  For  ranked  choice  elections  -  the  multiplier  should  be  three  times  $500  per  City  elective 
office  appearing  on  the  ballot,  but  should  be  limited  to  the  specific  office.  For 
Community  College  Board  and  Board  of  Education  races,  the  maximum  amount  of 
contributions  from  any  person  to  all  candidates  should  be  the  number  of  offices  up  for 
election  times  $500  with  no  multiplier. 


'  The  $500  per  person  contribution  limit  has  been  in  clTeet  sinec  before  the  year  19vS.\  when  voters  approved 
Proposition  N;  in  2005,  the  Commission  voted  to  re-enact  the  $.^00  limit.  In  Sail  Diego,  the  current  contribution 
limit  in  any  single  election  trom  any  individual  is  $500  to  a  candidate  running  for  a  City  Council  district  office  and 
$1,000  10  a  candidate  running  for  Mayor  or  City  Attorney.  See  San  Diego  Muni  Code  §27.2935. 
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•  Why  should  the  same  $500  Hmit  apply  to  City-wide  office  elections  as  to  district-wide 
elections?  A  City-wide  office  is  1 1  times  the  size  of  a  district  office,  and  it  costs  more  to 
run  for  City- wide  office.  San  Francisco  should  look  at  Los  Angeles  and  try  to  stem  the 
influence  of  independent  expenditures  by  increasing  or  adjusting  the  per  person 
contribution  limits  for  City-wide  offices. 

•  There  should  be  no  enforcement  against  small  committees  with  less  than  S 1 ,000  in 
activity. 

•  Ethics  should  not  propose  an  increase  in  contribution  limits  until  the  issue  has  been 
publicly  and  thoroughly  vetted. 

Staff's  comments: 

In  October  201 1,  the  Commission  approved  language  to  CFRO  section  1.1 14(a)  to  clarify  that,  in 
accordance  with  the  Charter,  the  Commission  must  adjust  limits  according  to  changes  in  the 
Consumer  Price  Index.  Under  the  proposal,  the  adjustments  would  be  automatic  -  with  the 
contribution  limit  rounded  to  the  nearest  hundred  dollars,  using  a  baseline  of  February  2012, 
provided  that  the  Commission  ratifies  any  changes.  Unfortunately,  this  proposal,  which  was  part 
of  a  package  of  CFRO  amendments  that  would  have  also  consolidated  disclosure  and  disclaimer 
requirements,  did  not  receive  support  at  the  Board  of  Supervisors.  Staff  recommends  that  the 
Commission  either  consider  adjusting  the  contribution  level  for  inflation,  for  some  if  not  all  the 
City  elective  offices,  or  revive  the  proposal  that  it  approved  in  201 1 . 

In  addition,  staff  recommends  that  the  Commission  consider  possible  changes  to  the  aggregate 
contribution  limits,  hi  Los  Angeles,  the  cumulative  limit  from  any  person  to  all  candidates  is 
$700  multiplied  by  the  number  of  City  Council  offices  appearing  on  the  ballot  at  the  election 
plus  $1,300  multiplied  by  the  number  of  City- wide  offices  appearing  on  the  ballot  at  that 
election,  but  no  less  than  two  times  the  limit  on  contributions  to  City  Council  candidates  in  a 
single  election.  For  the  2013  election,  three  City- wide  offices  and  eight  City  Council  offices  are 
up  for  election;  thus,  the  cumulative  contribution  limit  that  any  person  may  make  is  $9,500 
($700*8  +  $1,300*3). 

In  San  Francisco,  CFRO  section  1 .1 14(a)(2)  provides  that  no  person  may  make  any  campaign 
contribution  that  will  cause  the  total  amount  contributed  by  that  person  to  all  candidates  in  an 
election  to  exceed  $500  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  that 
election.  In  201 1,  staff  recommended  and  the  Commission  approved  deleting  this  provision 
because  it  brought  about  incongruous  results.  In  201 1,  three  City  elective  offices  were  up  for 
election,  all  of  them  City-wide  offices  -  as  of  August  8,  201 1,  36  candidates  declared  for  Mayor, 
five  declared  for  District  Attorney,  and  seven  declared  for  Sheriff.  Thus,  at  least  48  candidates 
were  seeking  City- wide  elective  office.^  But  because  of  the  limitation  in  section  1.1 14(a)(2),  an 
individual  may  contribute  a  total  of  3  times  $500,  or  $1,500,  to  all  candidates  combined. 
Candidates  had  expressed  to  staff  that  it  was  difficult  for  some  of  them  to  raise  funds  because  of 
the  limitation.  In  contrast,  for  the  November  2010,  where  five  district  supervisor  seats  and  eight 
City-wide  offices  (including  three  on  the  Board  of  Education  and  three  on  the  Community 


^  As  of  August  12,  201 1,  25  candidates  had  qualified  to  be  on  the  ballot  in  November  201 1. 
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College  Board)  were  up  for  election  and  a  total  of  63  candidates  ran  for  office,  an  individual  was 
able  to  contribute  up  to  13  times  $500,  or  $6,500.  The  current  aggregate  contribution  limit  in 
section  1.1 14(a)(2)  is  also  incongruous  because  it  predates  the  City's  adoption  of  ranked-choice 
voting,  an  election  system  that  explicitly  contemplates  that  many  voters  would  support  multiple 
candidates  for  a  single  office. 

At  the  Interested  Persons  meetings,  it  was  suggested  that  the  Commission  consider  changes  to 
the  aggregate  contribution  limit  such  that  more  funds  are  available  to  candidates  who  run  in 
ranked-choice  elections.  For  example,  a  multiplier  of  three  should  be  added  to  such  elections;  no 
changes  should  apply  to  Community  College  Board  or  Board  of  Education  races,  where  the 
candidates  who  receive  the  most  votes  in  the  race  win.  Under  this  scenario,  for  the  three  City- 
wide  offices  and  the  D4  Board  of  Supervisors  seat  up  for  election  in  November  2013,  the  most 
any  person  may  contribute  to  all  candidates  would  be  4*3*$500,  or  $6,000,  rather  than  4*$500, 
or  $2,000. 

5.  Should  San  Francisco  reduce  the  reporting  requirement  threshold  from  S5,000  to 
SI, 000  for  independent  expenditures  by  committees  or  persons  on  behalf  of  or  against  a 
candidate  or  measure? 

State  law  requires  the  supplemental  reporting  of  independent  expenditures  when  the  expenditures 
reach  $  1 ,000  or  more  for  a  candidate  or  measure  during  any  reporting  period  and  any  time  during 
the  90-day  period  immediately  preceding  an  election.  Los  Angeles  additionally  requires 
notification  within  24  hours,  on  each  occasion  that  an  independent  expenditure  or  member 
communication  reaches  $1,000  or  more  regarding  a  candidate  or  measure. 

Except  for  reporting  requirements  during  the  petition  circulation  period,  San  Francisco  does  not 
have  additional  reporting  requirements  regarding  expenditures  related  to  ballot  measures. 
However,  San  Francisco  requires  third  parties  to  report  spending  on  candidates  as  follows: 

a.  In  races  where  there  is  at  least  one  publicly  financed  candidate  or  where  at  least  one 
candidate  has  accepted  the  voluntary  expenditure  ceiling,  third  parties  must  file  notices 
within  24  hours  of  reaching  $5,000  per  candidate  in  independent  expenditures,  member 
communications  or  electioneering  communications; 

b.  Any  person  who  pays  for  a  mass  mailing  that  costs  at  least  $1,000  and  that  is  an 
independent  expenditure  regarding  one  or  more  candidates  must  file  a  report  witliin  five 
business  days  of  the  mailing  or,  if  the  date  of  the  mailing  occurs  within  the  last  16  days 
before  an  election,  within  48  hours  of  the  date  of  the  mailing; 

c.  Any  person  who  pays  for  an  electioneering  communication  that  costs  at  least  $1,000 
must  file  a  report  within  48  hours  of  each  disclosure  date;  and 

d.  Any  person  who  pays  for  a  persuasion  poll  must  file  a  report  w  ithin  48  hours  of 
certain  milestones. 

The  following  comments  were  received  at  the  IF  meetings: 

•    Vcs,  the  reporting  ihrcsiiold  should  be  lowered  to  $1,000.  During  an  clcciion.  one 
could  buy  online  ads    10.000  impressions  for  $900  for  dislribulion  cit>  wide.  I'or 
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$1,000,  one  could  blanket  coverage  in  a  supervisorial  district;  for  $5,000,  everyone 
could  pay  for  12  separate  automatic  -  or  "robo"  -  calls  over  an  entire  district. 

•  There  should  be  information  in  the  forms  regarding  vendors. 

•  The  $5,000  reporting  thresholds  were  put  there  for  a  reason,  so  there  should  be  no 
change. 

Staff's  comments: 

As  with  respect  to  Topic  3,  staff  recommends  monitoring  developments  at  the  state  level  before 
deciding  to  require  additional  campaign  disclosure  reports  at  different  intervals  or  thresholds. 

6.  Should  San  Francisco  reduce  the  amount  of  time  for  which  extensions  of  credit  to  a 
campaign  are  reclassified  as  contributions  from  the  current  six  months  to  one  month? 

In  Los  Angeles,  extensions  of  credit,  other  than  loans,  for  a  period  of  more  than  90  days 
(previously,  30  days)  are  subject  to  contribution  limits.  In  San  Francisco,  a  candidate  committee 
that  accepts  goods  or  services  on  credit  must  pay  for  such  accrued  expenses  in  full  within  1 80 
calendar  days  to  avoid  reclassification  as  a  contribution.  Once  any  such  expenses  are  reclassified 
as  contributions,  local  contribution  limits  would  then  apply. 

The  following  comments  were  received  at  the  IP  meetings: 

•  A  candidate  with  debt  must  raise  money  -  if  you  have  automatic  conversion,  there  will  be 
a  violation,  and  at  the  $500  contribution  limit,  the  candidate  will  reach  this  violation 
sooner.  Los  Angeles  has  higher  contribution  limits  that  would  make  this  "automatic 
conversion"  into  a  violation  less  likely.  Thus,  do  not  change  the  law. 

•  Try  changing  the  time  period  to  90  days  -  vendors  want  to  be  paid. 

•  The  accrued  debt  law  should  also  apply  to  general  purpose  recipient  committees  and 
ballot  measure  committees.  Some  of  these  conmiittees  are  fmanced  by  loans. 

•  There  are  some  vertically  integrated  campaign  operations  that  provide  bundling  services 
to  campaigns  and  that  may  require  shorter  timeframes  for  reclassifying  unpaid  expenses 
as  contributions. 

Staff's  comments: 

Staff  does  not  recommend  a  change  in  the  law  at  this  time.  In  discussions  v/ith  LA  Ethics,  it  was 
revealed  that  LA  Ethics  changed  the  conversion  period  from  30  days  to  90  days  because  30  days 
was  deemed  too  short  and  did  not  work.  Staff  also  did  not  fmd  any  empirical  evidence  to  show- 
that  a  90-day  period  would  be  any  more  effective  than  a  1 80-day  period. 

7.  What  changes,  if  any,  should  San  Francisco  adopt  to  its  enforcement  policies  so  that 
its  results  more  closely  match  the  results  in  Los  Angeles? 

The  Budget  Analyst  states  that  investigations  into  ethics  violations  result  in  significantly 
different  outcomes  in  San  Francisco  and  Los  Angeles,  with  San  Francisco  dismissing  76  percent 
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of  its  cases  compared  to  1 9  percent  in  Los  /Vngeles,  and  Los  Angeles  levying  higher  average 
fines  of  $7,746  compared  to  $6,088  in  San  Francisco  over  the  seven-year  period  ending  in 
November  201 1 .  In  discussions  with  LA  Ethics,  staff  has  learned  that  LA  Ethics  includes 
amounts  received  pursuant  to  its  infractions  and  disgorgements  policies.  Also,  LA  Ethics  staff 
performs  a  preliminary  evaluation  of  any  complaint  to  determine  whether  sufficient  evidence 
exists  to  move  a  matter  forward  to  a  formal  investigation  before  it  deems  a  complaint  a 
'"complaint."  San  Francisco  recently  adopted  prehminary  evaluation  steps  similar  to  those  taken 
in  Los  Angeles.  San  Francisco  has  also  begun  to  review  campaign  reports  to  identify  excess 
contributions. 

The  following  comments  were  received  at  the  IP  meetings: 

•  When  an  investigation  is  over,  San  Diego  Ethics  Commission  makes  its  files  available  to 
the  public,  but  not  Los  Angeles  or  San  Francisco. 

•  Confidentiality  has  been  problematic  for  some  time  now  -  there  needs  to  be  more 
transparency.  Only  confidential  witnesses  and  unique  investigatory  methods  should  be 
confidential;  but  a  change  to  the  Charter  is  required  if  the  City  is  to  change  the  way  it 
handles  the  confidentiality  of  its  investigafions. 

•  San  Francisco  should  budget  for  an  independent  audit  of  Ethics'  enforcement  policies. 

Staff's  comments: 

The  Budget  Analyst  report  found  that,  in  the  period  fi-om  October  1 8,  2004  through  November 
14,  201 1,  Los  Angeles  heard  354  enforcement  cases  compared  to  San  Francisco's  rate  of  137 
cases.  It  further  stated  that  San  Francisco  dismissed  76%  of  cases  compared  to  Los  Angeles" 
dismissal  rate  of  1 9%.  The  Budget  Analyst  report  also  outlined  that  Los  Angeles  issued  higher 
fines  and  approved  higher  settlement  amounts  than  San  Francisco.  Los  Angeles  had  an  average 
fine/settlement  amount  of  $7,746  compared  to  San  Francisco's  average  of  $6,088.  with  San 
Francisco's  settlement  amounts  most  frequently  being  less  than  $1,000. 

Addressing  the  difference  in  the  number  of  complaints  between  the  two  agencies,  staff  reviewed 
the  number  and  type  of  complaints  LA  Ethics  brought  as  enforcement  actions  to  detennme  why 
there  was  such  a  huge  difference.  As  of  the  date  of  this  writing.  LA  Ethics  iiiiiiaicd  a  total  of  496 
formal  complaints  since  1993.'^  Of  these  complaints,  203  were  '"excess  contribution"  cases.  This 
means  that  LA  had  293  cases  for  purposes  of  comparison.  Approximately  41%  of  all  LA  Ethics' 
enforcement  matters  were  for  excess  contributions.  According  to  LA  enforcement  staff,  LA 
Ethics  handles  excess  contribution  violations  as  enforcement  matters.  In  addition.  LA  Ethics 
initiates  an  enforcement  action  against  the  individual  contributor  who  contributed  in  excess  of 
the  limit,  as  well  as  an  enforcement  action  against  the  committee  that  accepted  the  excess 
contribution.  LA  Ethics  enforcement  staff  stated  ihai  b\  holdiiiL:  both  ihc  coniribuior  and 
committee  accountable  in  an  enforcement  action,  ihcrc  has  been  urcaicr  compliance  and 
vigilance  by  committees  to  ensure  thai  comribuiioii  liniiis  arc  iioi  exceeded.  LA  I'lhics  also 
employs  a  mechanism  to  allow  a  ccMniniUce  lo  cure  the  \  lolaiion  prior  lo  initiating  an 
enforcement  action.  In  addition,  a  coiiinbuior  who  is  a  tlrsi-unie  olTender  oUhe  contribution 


^  As  of  ihc  same  date,  since  1995,  San  Franci.sco  lias  initiated  508  fornial  complaints. 


limit  will  not  incur  a  penalty  if  he  or  she  stipulates  to  the  violation.  To  date,  San  Francisco  has 
handled  excess  contributions  as  forfeitures  -  outside  of  its  enforcement  processes  -  that  require 
the  offending  committee  (but  not  yet  the  contributor)  to  pay  the  excess  contribution  to  the  City's 
general  fund.  However,  staff  is  ready  to  make  recommendations  to  move  these  matters  into 
enforcement.  In  addition,  staff  proposes  moving  violations  of  several  other  laws  into 
enforcement,  including  the  ban  on  contributions  from  corporations  to  candidate  committees, 
missing  contributor  information,  and  violations  of  contribution  limits.  Staff  is  currently  working 
on  set  of  guidelines  for  the  Commission  to  consider. 

With  respect  to  the  difference  in  the  rate  of  dismissals  between  LA  Ethics  and  Ethics,  at  a  Board 
of  Supervisors  Rules  Committee  hearing,  the  Budget  Analyst  representative  indicated  that  he 
looked  only  at  information  that  was  available  on  LA  Ethics'  website  and  did  not  look  at  an\- 
information  as  to  how  LA  Ethics  accepts  or  initiates  a  formal  complaint.  In  conversations  with 
LA  Ethics  staff,  staff  learned  that  LA  Ethics  employs  a  rigorous  "preliminary  review"  process 
that  occurs  prior  to  an  allegation  becoming  a  formal  complaint.  LA  Ethics'  enforcement  staff 
also  noted  that  the  dismissal  rate  presented  in  the  Budget  Analyst  report  does  not  reflect  the 
number  of  cases  that  are  dismissed  in  that  preliminary  review  process  because  its  confidentiality 
provisions  prohibit  the  disclosure  of  such  information  to  anyone.  LA  Ethics  stated  that  the 
dismissal  rate  reflected  in  the  Budget  Analyst  report  would  only  be  representative  of  those  cases 
in  which  a  complaint  was  brought  to  a  hearing  and  dismissed  by  the  Los  Angeles  Commission. 
In  contrast,  San  Francisco  historically  initiated  a  formal  complaint  prior  to  conducting  a 
preliminary  review.  Since  201 1,  however,  staff  has  conducted  a  much  more  extensive 
preliminary  review  to  ensure  that  formal  complaints  are  only  brought  forward  based  on  \  ery" 
credible  information.  In  addition,  LA  Ethics  does  not  handle  alleged  public  records  request 
violations  as  enforcement  matters,  as  San  Francisco  does  -  such  complaints  have  generally 
resulted  in  dismissals  for  various  reasons.  The  Ethics  Commission  has  already  completed  the 
process  to  address  pubhc  records  complaints  in  a  different  manner,  outside  of  the  regular 
enforcement  regulations.  Given  this  information,  it  is  not  possible  to  determine  that  actual 
percentage  of  dismissals  by  LA  Ethics. 

With  respect  to  the  settlement  and  fine  amounts,  in  both  Los  Angeles  and  San  Francisco, 
settlements  and  administrative  penalty  amounts  are  ultimately  determined  by  the  respective 
Commissions.  Both  agencies  look  at  the  totality  of  all  the  factors  of  a  complaint  before  coming 
to  a  proposed  settlement  amount.   Staff  does  not  believe  that  establishing  a  fixed  fme  structure 
that  covers  every  violation  would  be  effective;  however,  staff  is  ready  to  propose  establishing 
more  concrete  guidelines  as  to  settlement  and  penalty  amounts  regarding  some  violations  -  this 
would  allow  respondents  to  have  a  more  reasonable  idea  of  their  potential  liabilitv".  Staff  is 
currently  working  on  set  of  guidelines  for  the  Commission  to  consider. 

Additional  comments  and  remarks: 

•    Acceptance  of  contributions  on  City  premises 

Regarding  the  acceptance  of  contributions  in  City  Hall  or  other  Cit}'-owned  buildings,  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  3.230  prohibits  a  Citv"  officer  or 
employee  from  participating  in  political  activities  of  any  kind  while  in  uniform,  during  working 
hours,  or  on  City  premises,  which  means  the  law  already  precludes  the  practice;  however,  the 
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law  could  be  made  more  explicit  by  banning  the  making  or  receipt  of  political  contributions  in 
City  HaJl  or  any  City-ovvned  property.^  Under  state  law,  no  person  may  receive  or  personally 
deliver  or  attempt  to  deliver  a  contribution  in  the  State  Capitol,  in  any  state  office  building.  See 
CA  Gov't  Code  §  84309.  In  Los  Angeles,  Municipal  Code  section  49.7. 11  (B)(2)  states  the 
following: 

A  person  shall  not  receive,  personally  deliver,  or  attempt  to  personally  deliver  a 
contribution  in  City  Hall,  another  City  office  building,  or  an  office  for  which  the  City 
pays  the  majority  of  the  rent.  This  prohibition  does  not  apply  to  the  following: 

a.  City  property  that  is  rented  by  a  member  of  the  public,  unless  the  lease  or  rental 
agreement  expressly  incorporates  this  prohibition. 

b.  A  contribution  that  is  received  by  mail,  if  it  is  forwarded  to  the  candidate,  the 
candidate's  campaign  treasurer,  or  the  candidate's  controlled  committee  within  seven 
working  days  of  its  receipt. 

•    Prohibiting  City  Commissioners  from  Fundraising 

In  its  February  27,  2013  letter,  the  Friends  of  Ethics  ("FOEs")  states,  "Los  Angeles  prohibits 
commissioners  from  fundraising  for  other  candidates.  In  San  Francisco,  city  commissioners  are 
the  lifeblood  of  pay-to-pay  style  politics  as  donors  cultivate  those  contacts  for  their  own 
interests."  In  Los  Angeles,  a  member  of  a  City  board  or  commission  who  is  required  to  file  a 
Statement  of  Economic  Interests,  or  a  general  manager  of  a  City  department,  cannot  solicit, 
direct,  or  receive  a  contribution  from  a  person  who  has  or,  in  the  preceding  12  months  had,  a 
matter  involving  City  action  pending  before  the  board  or  commission  member  or  general 
manager.  See  Los  Angeles  Campaign  Finance  Ordinance  ("LA  CFO")  §  49.7.1 1(C)(1).  Nor 
may  such  a  person  engage  in  prohibited  fundraising  on  behalf  of  an  elected  City  officer,  a 
candidate  for  elected  City  office,  or  a  City  controlled  committee.  See  LA  CFO  §  49.7.1 1(C)(2)^ 
This  prohibition  does  not  apply  to  members  of  City  boards  or  conmiissions  or  general  managers 
who  are  engaged  in  fundraising  on  behalf  of  their  own  candidacies  for  elected  office.  {Ibid.)  As 
in  San  Francisco,  except  for  members  of  the  Ethics  Commission  and  its  department  head,  there 
does  not  appear  to  be  any  law  that  specifically  bars  commissioners  and  department  heads  from 
making  direct  contributions  to  elected  City  officers,  a  candidate  for  City  office,  or  a  City- 
controlled  committee.  See  Los  Angeles  Charter  §  700(d). 

In  San  Francisco,  there  is  no  specific  prohibition  on  commission  and  board  members  from 
fundraising  for  local  candidates.  However,  San  Francisco  has  incorporated  into  local  law  the 
state  prohibition  that  members  of  appointed  boards  and  commissions  ma>  not  solicit 
contributions  in  excess  of  $250  from  persons  who  are  parties  to,  or  participants  in, 
certain  proceedings  pending  before  them,  and  from  making  decisions  affecting  a  source  of 
campaign  contributions  of  more  than  $250.  (See  CA  Gov't  Code  §  84308.) 


*  The  definition  of  "City  premises"  in  section  3.230(c)  specifically  excludes  City-owned  propertv  that  is  made 
available  to  the  public  and  can  be  used  for  political  purposes. 

'  A  "City  conu-olled  committee"  is  a  committee  created  tor  City  purpo.ses  and  ciMitrollcd  b\  an  elected  City  officer 
or  a  candidate  for  elected  City  office.  LA  CFO  §  49.7.2.C. 
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•    Right  of  Citizens  to  Bring  Civil  Actions 


The  FOEs  letter  states  that  the  Budget  Analyst  report  found  that  Los  Angeles  ''allows  private 
citizen  suits  to  enforce  penalties.  San  Francisco  does  not."  This  is  not  true.  The  Budget  .Analyst 
report,  in  the  "Enforcement  and  Education"  section  on  page  6,  states  "in  Los  Angeles,  penalties 
can  also  be  imposed  for  civil  actions  brought  by  citizens  independent  of  an  Ethics  Commission 
investigation.  In  San  Francisco,  penalties  can  only  be  imposed  as  the  result  of  Ethics 
Commission  or  court  proceedings."  Staff  reviewed  the  enforcement  provisions  for  Los  Angeles 
and  San  Francisco  to  compare  the  accuracy  of  the  Budget  Analyst's  finding  regarding  civil 
enforcement.  In  both  Los  Angeles  and  San  Francisco,  there  are  several  enforcement  provisions. 

o    Civil  Actions  Regarding  Campaign  Finance  Violations 

Los  Angeles  provides  that  a  resident  may  bring  a  civil  action  against  any  person  who  is  subject 
to  the  LA  CFO,  provided  that  the  resident  first  files  a  request  with  the  LA  Ethics  to  commence 
an  action.  LA  Ethics  must  respond  within  40  days  notifying  the  resident  if  it  intends  to  file  a 
civil  action.  If  LA  Ethics  does  commence  a  civil  action,  no  civil  action  may  be  filed  by  any 
resident,  (^-ee  LA  CFO  §  49.7.38(B).) 

San  Francisco  provides  that  a  voter  may  bring  a  civil  action  to  enjoin  or  compel  compliance  with 
Campaign  Finance  Reform  Ordinance  provided  that  the  voter  first  notifies  the  City  Attorney.  No 
voter  may  commence  a  civil  action  if  either  the  Ethics  Commission  has  issued  a  finding  of 
probable  cause  or  the  City  or  District  Attorney  have  already  commenced  a  civil  or  criminal 
action,  or  if  another  voter  has  already  filed  a  civil  action.  {See  C&GC  Code  §  1 .168(b).) 

In  both  jurisdictions,  a  private  citizen  may  commence  a  civil  action  alleging  a  violation  of 
campaign  finance  laws.  Both  jurisdictions  require  that  notice  be  provided  to  a  city  agency  to 
initiate  an  action,  and  both  jurisdictions  limit  the  right  of  a  resident  or  voter  to  pursue  a  civil 
action  if  the  municipality  has  already  commenced  one. 

o    Civil  Actions  Regarding  Conflicts  of  Interest 

Los  Angeles  provides  that  any  resident  may  bring  a  civil  action  against  any  person  subject  to  Los 
Angeles'  Governmental  Ethics  Ordinance  ("LA  GEO")  provided  that  the  resident  first  makes  a 
request  to  the  Ethics  Commission  to  commence  a  civil  action.  LA  Ethics  has  40  days  to  respond 
to  indicate  if  it  will  commence  a  civil  action.  If  LA  Ethics  chooses  to  commence  a  civil  action, 
then  the  resident  is  precluded  from  commencing  the  action.  {See  LA  GEO  §  49.5.19(B).) 

In  San  Francisco,  a  resident  may  commence  a  civil  action  to  enjoin  or  compel  compliance  with  a 
conflict  of  interest  of  governmental  ethics  law  provided  that  the  resident  notifies  the  Citv' 
Attorney  of  the  intent  to  file  a  civil  action.  The  City  Attorney  must  notify  the  resident  within 
120  days  of  receipt  of  the  notice  whether  or  not  it  will  commence  the  civil  action.  No  resident 
may  file  a  civil  action  if  the  Ethics  Commission  has  made  a  finding  of  probable  cause,  the  City 
Attorney  commences  a  civil  action,  the  District  Attorney  files  a  criminal  action,  or  if  another 
resident  has  filed  a  civil  action. 
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In  both  jurisdictions,  a  private  citizen  may  commence  a  civil  action  alleging  a  violation  of 
conflict  of  interest  or  governmental  ethics  laws.  Both  jurisdictions  require  that  notice  be 
provided  to  a  city  agency  to  initiate  an  action,  and  both  jurisdictions  limit  the  right  of  a  resident 
or  voter  to  pursue  a  civil  action  if  the  municipality  has  already  commenced  one. 

o    Civil  Actions  Regarding  Lobbying 

Los  Angeles  provides  that  the  City  Attorney  may  file  a  civil  action  against  any  individual  subject 
to  the  Los  Angeles  Municipal  Lobbying  Ordinance  ("LA  MLO'")  for  violations  of  that  ordinance. 
There  is  no  specific  provision  establishing  the  right  of  a  private  citizen  to  commence  a  civil 
action  based  on  violation  of  its  lobbying  ordinance.  {See  LA  MLO  §  48.09(C).) 

The  San  Francisco's  Lobbyist  Ordinance  is  similar:  it  empowers  the  City  Attorney  to  file  a  civil 
action  for  violations  of  the  Lobbyist  Ordinance,  with  no  specific  provision  allowing  for  private 
citizen  actions.  (5'ee  C&GC  Code  §  2.145(c).) 

o    Civil  Actions  Regarding  Campaign  Consultants 

Los  Angeles  has  no  provisions,  enforcement  or  otherwise,  that  regulate  the  conduct  of  campaign 
consultants.  San  Francisco's  Campaign  Consultant  Ordinance  provides  that  the  City  Attorney 
may  file  a  civil  action  against  individuals  subject  to  the  ordinance.  There  is  no  specific  provision 
regarding  the  right  of  a  City  resident  to  file  a  civil  action  alleging  Campaign  Consultant 
Ordinance  violations. 

•    Civil  Grand  Jury  Report 

The  FOEs  expressed  its  "continued  disappointment  with  the  Ethics  Commissions  [sic]  work  to 
protect  the  public  trust.  [It]  had  hoped  that  the  201 1  Civil  Grand  Jury  report  and  [Budget 
Analyst  report]  would  bring  a  renewed  vigor  and  commitment  to  the  mission  of  the  Ethics 
Commission."  This  issue  was  also  raised  by  former  Ethics  Commissioner  Eileen  Hansen  at  the 
Interested  Persons  meeting  held  on  February  27,  2013.  Ms.  Hansen  asked  if  the  Ethics 
Commission  had  addressed  the  findings  of  the  Civil  Grand  Jur\-  report  or  considered  any  of  its 
recommendations.  She  stated  that  she  was  troubled  at  the  inaction  and  lack  of  attention  to  public 
feedback  regarding  the  Civil  Grand  Jury  report. 

The  Civil  Grand  Jury,  which  issued  its  report  on  June  20,  201 1,  made  seven  findings  and 
recommendations.  The  Ethics  Commission  scheduled  the  matter  to  be  discussed  at  its  next 
regular  meeting  on  July  1 1,  201 1.  At  that  meeting,  the  Executive  Director  proposed  responses 
for  the  Commission  to  discuss  and  for  the  public  to  provide  comment.  The  Commission 
discussed  each  of  the  report's  seven  findings  and  listened  to  the  public's  input.  The  Commission 
continued  the  matter  to  the  next  meeting  so  that  staff  could  redraft  a  response  for  discussion 
taking  into  consideration  the  Commission's  discussion  and  the  public's  comments  and 
suggestions. 

At  the  next  meeting  held  on  .'\ugusl  9.  2011 .  the  (  oniiiiission  solicited  the  public's  input  prior  to 
discussing  the  revised  response.  Following  robust  diseussion  with  the  Commission  and  the 
public,  the  Executive  Director  issued  a  response  \o  the  C  i\  il  Cirand  .lury  report  on  August  12, 
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201 1,  as  directed  by  the  Commission.  The  response  highlighted  several  areas  identifying 
erroneous  findings  or  issues  that  the  Commission  had  already  addressed.  The  response  also 
highlighted  recommendations  that  the  Commission  accepted  or  adopted. 

Attached  to  this  memorandum  is  the  August  12,  201 1  report  from  the  Commission  to  the 
Honorable  Katherine  Feinstein  about  the  Civil  Grand  Jury's  findings.  Also  attached  are  status 
reports  to  the  Controller's  office  regarding  the  findings. 

•  Cash  Contributions 

The  Budget  Analyst  report  noted  that  in  Los  Angeles,  cash  contributions  are  limited  to  S25. 
State  law  and  San  Francisco  allow  for  cash  contributions  that  are  less  than  $100.  Ethics  staff  has 
learned  that  contributions  made  by  money  orders  or  cashiers'  checks  up  to  $99.99  are  allowed  in 
Los  Angeles.  The  report  correctly  noted  that  San  Francisco  requires  any  cash  contribution 
(including  money  orders  or  cashiers'  checks)  to  be  accompanied  by  written  documentation  from 
the  contributor  in  order  for  the  cash  contribution  to  be  matched  with  public  funds. 

•  Outreach 

The  FOEs  letter  states,  "Many  of  us  have  had  no  outreach  from  the  Ethics  Commission, 
including  regarding  the  upcoming  Interested  Persons  meeting,  although  the  Commission  directed 
staff  to  create  a  robust  outreach  for  community  views  on  the  June  5,  2012  Rose  Report 
comparing  San  Francisco  to  Los  Angeles  ethics  policy  and  practices." 

The  public  can  opt  to  receive  updates  regarding  the  Commission's  activities  from  a  v^ide  variety 
of  sources.  Staffs  outreach  efforts  are  ongoing  and  thorough,  but  staff  is  not  in  a  position  to 
compel  public  interest. 

o   Interested  Persons  List 

The  Interested  Persons  List  is  a  mailing  list  that  distributes  press  releases  and  meeting  agenda 
packets,  including  links  to  all  supporting  documents.  The  public  can  join  the  Interested  Persons 
List  by  completing  a  form  available  on  the  Commission's  web  site.  There  are  over  90 
subscribers  to  the  list,  including  Commission  staff. 

o    Interested  Persons  Meetings 

Interested  persons  may  also  choose  to  attend  Interested  Persons  Meetings,  which  in  the  past  have 
covered  topics  such  as  proposals  to  amend  the  Campaign  Finance  Reform  Ordinance,  the 
Lobbyist  Ordinance,  and  other  laws  or  to  upgrade  the  electronic  filing  system.  Meeting  notices 
are  distributed  via  the  Interested  Persons  Mailing  List  and  on  the  Internet  via  the  Commission's 
web  site  and  other  avenues  described  in  the  next  section. 

o   Internet  Outreach 

The  Commission's  website  publishes  updates  regarding  the  Commission's  work  on  a  variety-  of 
social  networks,  subscription  services,  and  external  web  sites  that  allow  the  public  to  follow  the 
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Commission's  work  without  regularly  checking  the  Commission's  web  site.  Some  of  the 
available  Internet  services  include: 

>  Tw  itter:  Over  820  members  of  the  public,  organizations,  and  other  Citv'  departments 
receive  updates  regarding  the  Commission's  work  on  Twitter. 

>  Facebook:  Over  280  members  of  the  public,  organizations,  and  other  City  departments 
receive  updates  regarding  the  Commission's  work  on  Facebook. 

>  RSS  ("Really  Simple  Syndication  ")  feeds:  Updates  to  the  Commission's  website  are 
published  via  a  web  subscription  method  known  as  RSS.  The  public  can  subscribe  to  all 
new  postings  to  the  web  site,  or  for  a  variety  of  subsections  of  the  site  including:  advice 
letters,  agendas,  audits,  events,  education  and  training  opportunities,  gifts  of  travel 
filings,  minutes,  meeting  recordings,  news,  payments  made  at  the  behest  of  an  elected 
officer  filings,  and  lobbyist  disclosure  report  filings.  RSS  feeds  are  available  for  other 
web  sites  to  redistribute  Commission  information. 

>  Commission  Meeting  Recordings:  Since  June  2009,  audio  recordings  of  Commission 
meetings  have  been  published  on  the  Commission's  website.  Both  video  and  audio 
recordings  have  been  available  online  since  January  2012.  Video  recordings  can  be 
streamed  live  or  retrieved  from  an  archive. 

>  Calendar  of  Events:  A  calendar  is  available  on  the  Commission's  website  to  track 
important  deadlines,  interested  persons  meetings,  training  opportunities,  events,  and 
Commission  meetings.  The  calendar  can  be  viewed  on  the  Commission's  website,  or  the 
public  can  subscribe  to  the  calendar  and  receive  updates  automatically  from  within  their 
own  calendar  application  or  on  their  mobile  phone. 

o    Solicited  vs.  Unsolicited  Communications 

With  the  exception  of  unsolicited  notices  to  the  regulated  community  regarding  upcoming  filing 
obligations,  trainings,  interested  persons  meetings,  audit  selection(s),  updates  to  the  electronic 
filing  system,  and  feedback  for  changes  to  laws  and  regulations,  the  Commission  has 
traditionally  taken  an  approach  of  only  providing  communications  to  the  public,  organizations, 
and  media  that  expressly  asked  to  be  sent  information  and  updates  regarding  the  Commission's 
work.  The  Interested  Persons  List  and  all  of  the  Internet  subscription  services  currently  require 
some  action  by  the  public  to  request  information  and  updates  regarding  the  Commission's  work. 
Whether  it  is  completing  a  form  to  be  on  a  mailing  hst,  or  clicking  a  button  or  link  on  the  web, 
these  actions  confirm  that  the  member  of  the  public  actually  wants  to  receive  additional 
information  and  allows  the  public  to  specify  which  information  is  important  to  them. 

At  previous  Commission  meetings,  there  have  been  suggestions  to  add  organizations  and 
political  clubs  to  the  Interested  Persons  Mailing  List  that  did  not  previously  request  to  receive 
communication  from  the  Commission  as  a  means  of  increasing  the  Commission's  outreach 
efforts.  Increasing  the  Commission's  outreach  through  unsolicited  communications  to 
organizations  creates  new  issues  such  as: 

>  If  the  Commission  were  to  add  iM-gani/alions.  such  as  poliiical  clubs,  to  ihc  mailing  list, 
which  organizations  should  the  slatTadd  to  ihc  list  and  Ih>\\  would  the  organizations  be 
identified? 
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>  Is  there  a  risk  of  leaving  organizations  off  the  hst  such  that  the  Commission  is  perceived 
as  communicating  only  with  a  selective  group  of  organizations  which  may  tarnish  the 
perception  of  the  Commission  as  a  non-partisan  and  impartial  entity? 

>  For  electronic  communications,  how  does  the  Commission  avoid  becoming  listed  as  a 
"spamming"  organization  by  those  who  do  not  want  to  receive  communications  from  the 
Commission? 

>  Is  there  any  evidence  that  distributing  unsolicited  information  regarding  the 
Commission's  work  to  organizations  will  actually  achieve  the  goals  of  increasing  interest 
and  respect  for  the  Commission's  work? 

Staff  believes  that  unsolicited  communications  create  risks  for  the  Commission  without  e\  idence 
that  they  will  generate  new  interest  in  the  Commission's  work  or  increase  participation  at 
Commission  meetings.  As  the  public  can  increasingly  follow  the  Commission's  activity  over  the 
Internet,  it  is  likely  that  the  use  of  the  Commission's  public  access  room  resources  and  in-person 
participation  at  Commission  meetings  will  decline.  Internet  outreach  actually  allows  discussion 
of  the  Commission's  activity  to  occur  outside  of  Commission  meetings  by  allowing  the  public  to 
stay  engaged  at  work  or  home  through  listening  to  Commission  meetings  on-line,  receiving 
tailored  updates  regarding  subjects  that  are  of  interest,  or  communicating  on  social  networks 
outside  of  Commission  meetings. 

o    Making  Information  Publicly  Accessible 

The  FOEs  state,  "Compared  to  ten  years  ago,  when  Ethics  had  a  smaller  staff  and  smaller  budget, 
today's  commission  provides  less  public  notice  of  campaign  and  lobbying  activity",  places 
obstacles  in  the  way  of  easy  access  to  information  on  non-compliance  with  our  laws,  and  makes 
less  information  available  to  the  public.  . .  .There  have  been  no  press  releases  on  the  quarterly 
lobbyist  reports  in  more  than  seven  years.  There  is  no  list  of  city  officials  who  have  failed  to  file 
the  required  public  disclosures  of  their  financial  interests.  Instead,  the  public  must  undertake  a 
search  name  by  name  of  every  filer  to  fmd  the  non-filers.  There  is  no  information  for 
contributors  to  educate  them  about  the  law,  and  no  information  on  any  Ethics  activity"  in 
languages  other  than  English. . .  .All  of  this  represents  significant  steps  backward  from  the  Ethics 
Commission's  launch  and  first  decade." 

The  Commission  has  made  significant  advances  in  making  disclosure  reports  and  data  more 
accessible  to  the  public  in  the  past  eight  years.  Previously,  many  campaign  finance  statements, 
and  all  lobbyist,  campaign  consultant,  and  Statement  of  Economic  Interests  reports  were  only 
accessible  in  paper  format  and  could  only  be  viewed  during  regular  business  hours  on  weekdays. 
The  Commission  had  a  limited  electronic  records  management  system,  but  the  information  in  the 
system  was  only  available  to  the  pubHc  upon  request  to  Commission  staff  and  was  not  available 
on-line.  One  campaign  finance  statement,  Form  460,  was  available  in  electronic  format.  Large 
campaign  finance  datasets  were  only  available  to  the  public  upon  request  and  were  not  available 
on-line.  Lobbyist  reports  were  summarized  and  released  in  quarterly  summar\"  reports,  but  the 
information  in  the  report  was  outdated  by  the  time  the  public  received  it.  Electronic  lobbyist 
data  did  not  exist  and  lobbyist  reports  could  not  be  viewed  on-line.  A  list  of  filers  who  submitted 
a  Statement  of  Economic  Interests  form  during  the  current  calendar  year  was  available  on-line, 


19 


bui  the  public  could  not  view  the  content  of  the  filings  and  the  list  was  removed  from  the  web 
site  at  the  end  of  the  year  when  the  new^  list  needed  to  be  posted. 

Today,  the  Commission  offers  extensive  access  to  the  Commission's  internal  records 
management  systems  and  disclosure  data.  All  campaign  fmance,  campaign  consultant,  lobbyist, 
and  Statements  of  Economic  Interests  filings  received  by  the  Commission  are  entered  into  the 
Commission's  records  management  system  and  are  available  on  the  Commission's  web  site. 
Disclosure  statements  are  either  instantly  made  viewable  on  the  Commission's  web  site  through 
electronic  filing  or  scanned  into  electronic  format  and  posted  on-line  by  Commission  staff.  All 
of  the  most  frequently  submitted  FPPC  campaign  finance  statements  are  submitted  in  electronic 
format.  As  of  March  2013,  all  committees  that  file  itemized  campaign  statements  with  the 
Commission  are  required  file  electronically.  In  addition,  all  electronically  filed  campaign 
finance  and  lobbyist  filings  include  machine  readable  transaction  data  that  can  be  exported  into 
spreadsheets  using  the  Commission's  web  site.  In  fact,  the  public  has  access  to  the  same 
campaign  finance  transaction  data  reports  and  filing  records  used  by  the  Commission  staff  to 
audit  a  committee. 

In  2010,  the  Commission  converted  all  lobbyist  filings  to  electronic-only  filings.  The  electronic 
system  updates  summary  reports  of  lobbyist  activity,  a  search  engine,  and  an  Application 
Programming  Interface  (API)  on  the  Commission's  web  site  within  seconds  of  receiving  a 
lobbyist's  monthly  disclosure  filing.  The  Commission  no  longer  publishes  static  quarterly 
lobbyist  report  summaries  because  live-updating  summaries  of  monthly  lobbyist  reports  are 
available  on  the  Commission's  web  site.  The  practice  of  writing  a  static  lobbyist  quarterly 
summary  report  is  obsolete. 

The  Commission  has  also  partnered  with  the  Department  of  Technology  to  integrate  the 
Commission's  campaign  finance  and  lobbyist  data  with  the  City's  new  DataSF  web  site.  The 
DataSF  web  site  allows  the  public  to  "mashup"  various  City  datasets.  build  charts  and  graphs, 
and  access  the  data  via  an  API  to  integrate  the  data  into  other  web  sites  and  applications.  The 
Commission  not  only  provides  data  to  DataSF,  but  used  the  system  to  deliver  dashboard  reports 
of  campaign  finance  activity  during  the  November  6,  2012  election  and  interactive  graphs  in  the 
past  two  public  financing  reports.  The  public  is  able  to  track  candidate  committee  activity,  ballot 
measure  committee  activity,  third-party  spending,  public  financing  disbursements,  and 
expenditure  ceilings  using  graphs  built  with  DataSF.  Each  graph  provides  an  unprecedented 
level  of  transparency,  because  the  system  allows  the  public  to  delve  into  the  raw  data  used  to 
build  the  summary  graph  itself 

Statements  of  Economic  Interests  (SEI)  are  filed  on  paper,  scanned  into  electronic  format,  and 
made  viewable  on  the  Commission's  web  site.  A  complete  list  of  filers  and  non-filers  can  be 
downloaded  from  2007  to  2013  by  date  range,  department,  or  filer.  The  Comniission's  web  site 
provides  live  access  into  the  Commission's  SEI  rccinds  database.  The  assertion  that  the  public 
must  undertake  a  search  by  name  of  every  filer  to  find  the  noii-filcrs  is  incorrect. 

Commi.ssion  staff  is  currently  developing  new  electronic  submission  practices  for  public  finance 
matching  funds  requests  lo  eliminate  the  reliance  on  Mierosol't  I  xcel,  and  to  mo\'C  towards  a 
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single  data  entry  system  for  both  public  financing  forms  and  campaign  finance  statements.  This 
change  would  reduce  the  burden  on  filers  and  administrative  costs. 

The  Commission  has  never  had  the  resources  to  provide  translation  of  its  materials  into 
languages  other  than  English.  In  Los  Angeles,  Ethic  Commission  documents  are  not  provided  in 
languages  other  than  English  as  well.  Los  Angeles  provides  a  link  to  a  translation  widget  from 
Google,  but  automatic  computer  translation  of  languages  provides  inconsistent  and  extremely 
poor  translation  of  documents.  Staff  believes  it  would  be  a  disservice  to  the  public  to  advertise 
Google's  tool  on  its  web  site  and  to  encourage  its  use  when  staff  knows  it  will  fail  to  provide 
accurate  translations.^*^ 

Here  are  some  statistics  regarding  hits  on  the  Commission's  web  site: 

FY  11-12:  Users  visited  the  web  site  62,819  times  during  the  year 
FY  11-12:  There  were  188,184  "pageviews"  of  the  web  site 

FY  10-11:  Users  visited  the  web  site  58,086  times  during  the  year 
FY  10-1 1 :  There  were  151,048  "pageviews"  of  the  web  site 

FY  9-10:  Users  visited  the  web  site  52,650  times  during  the  year 
FY  9-10:  There  were  138,846  "pageviews"  of  the  web  site 

S:\Commission\Budget  Analyst\2013\mem  to  EC  5. 132013. docx 


'°  Supervisor  Chiu  and  City  Attorney  Herrera  also  recently  introduced  legislation  that  would  designate  the  Ethics 
Commission  as  a  Tier  1  department  under  the  Language  Access  Ordinance,  codified  as  Chapter  91  of  the 
Administrative  Code.  Tier  1  departments  are  required  to  provide  enhanced  language  access  services,  such  as  the  use 
of  bilingual  employees,  automatic  translations  of  key  documents,  and  preparation  of  an  annual  compliance  plan. 
Historically,  and  based  on  at  least  one  survey  that  the  Commission  conducted,  the  Commission  has  had  no  requests 
for  language  translation  services  (with  the  exception  of  one  witness  during  the  Mirkarimi  hearing).  In  the  rare 
instances  where  a  member  of  the  public  visited  the  Commission  and  did  not  speak  English,  existing  staff  was  able  to 
translate  -  it  turned  out  in  these  instances  that  the  member  of  the  public  required  the  services  of  other  departments, 
to  which  they  were  directed.  If  the  Commission  is  designated  a  Tier  1  department  Netfile  has  estimated  that  it 
could  cost  an  estimated  $125,000  per  year  if  the  City  provided  the  translations  and  Netfile  adds  the  new  language 
into  the  existing  system;  approximately  $5,000  in  staff  costs  would  also  be  needed. 
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Ethics  Com^hssion 

City  and  County  of  San  Francisco 


August  12,2011 

The  Honorable  Kath.erine  Feinstein 

President  Judge  of  the  Superior  Court 

400  McAlHster  Street 

Department  206 

San  Francisco,  CA  94102 

Dear  Judge  Feinstein: 

The  Ethics  Commission  strives  to  provide  the  best  qtiality  services  possible  to  the  people 
of  San  Francisco.  To  that  end,  it  welcomes  constructive  cnucism  from  a  wide  body  of 
sources  and  thus  appreciates  the  efforts  of  the  Civil  Grand  Jury  (CGJ)  for  suggesting 
potential  avenues  of  improvement  to  the  Comcmission.  This  letter  serves  as  a  response  to 
the  report  released  by  the  Qvil  Grand  Jury  on  June  20,  2011.  Each  finding  is  addressed  in 
rum. 

Finding  1 

The  CGJ  suggests:  Recommendation  1.1}  using  a  fixed  fine  structure  or  always  applying 
the  maximum  allowable  fine,  and  Recommendanon  1 .2)  allowing  the  respondent  to 
request  a  pubhc  hearing  if  he/she  disagrees  with  the  fine.  The  Commission  disagrees  with 
Rec om m endafion  1.1;  Recommendanon  1.2  reflects  current  Commission  processes  that 
permit  a  respondent  to  seek  a  public  hearing. 

The  Civil  Grand  Jury  suggests  a  fixed  fine  structure  and  the  Commission  recognizes  the 
appeal  such  a  system  may  have.  However,  due  to  the  breadth  of  reasons  that  infiracfions 
are  committed,  a  fixed  fine  structure  would  be  generally  unfair  as  it  would  disallow  any 
consideration  of  individual  circumstances  and  create  unintended  consequences  much  Kke 
"zero  tolerance"  and  "three  strikes"  laws.  The  Commission  beheves  that  the  punishment 
should  fit  the  crime.  Under  the  current  process,  all  negotiated  setdement  agreements  and 
their  attendant  proposed  fines  are  sent  to  the  individual  Commission  members  for 
approval.  If  more  than  one  Commissioner  disapproves  of  the  proposal  it  is  automaficaUy 
calendared  for  a  closed-session  discussion  at  a  Commission  meeting.  While  the 
Commission  agrees  with  staff  recommendations  more  often  than  not,  there  are  times 
when  the  Commission  redirects  staff  to  further  negotiations.  Moreover,  any  respondent 
who  cannot  or  will  not  reach  a  setdement  agreement  with  staff  wiU  have  his  or  her  case 
heard  in  a  closed-session  probable  cause  hearing.  At  the  respondent's  request,  this  hearing 
is  made  public.  After  a  finding  of  probable  cause,  a  public  hearing  on  the  merits  is 
scheduled.  The  Commission  believes  this  svstem  is  more  reasonable  than  the  "one  si2e 
fits  aU"  approach  recommended  by  the  Civil  Grand  Jury. 
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the  Commission  is  interested  in  maintaining  consistency  in  its  considerations  and  achieving  balance 
in  its  judgments.  Rather  than  using  a  fixed  scheme  to  resolve  cases,  the  Commission  wiU  endeavor 
to  create  a  fitting  set  of  guidelines  that  allow  fairness,  consistency  but  also  needed  flexibility. 

Finding  2 

The  CGJ  accuses  the  Ethics  Commission  of  failure  to  enforce  the  City's  Sunshine  Ordinance,  and 
Recommendation  2)  states  that  Sunshine  Ordinance  Task  Force  actions  should  have  a  timely 
hearing.  The  Commission  agrees  with  this  finding  and  adds  that  is  already  endeavors  to  meet  this 
goal. 

Each  referral  is  taken  seriously  and  reviewed  on  its  merits  under  the  Ethics  Commission's  Legal 
Authority.  Starting  in  May  2010,  the  Ethics  Commission  formulated  several  reforms  for  the 
handling  of  Sunshine  referrals;  it  referred  these  to  the  Sunshine  Ordinance  Task  Force  in  August  of 
2010  in  order  to  clarify  those  legal  obligations.  The  SOTF  issued  its  response  on  August  1,  2011. 
The  Ethics  Commissioners  will  review  and  consider  the  comments  from  the  SOTF,  including 
comments  regarding  the  review  and  hearing  process,  and  will  adopt  those  reforms  it  deems 
appropriate  and  productive  in  the  near  future. 

Finding  3 

The  CGJ  suggests  that  the  Commission  not  wait  for  the  City  Attorney  or  District  Attorney  to  assert 
jurisdiction  before  beginning  an  investigation:  Recommendation  3)  suggests  beginning 
investigations  immediately  upon  the  close  of  the  14-day  reply  window.  The  Commission  agrees 
with  this  recommendation.  The  Investigative  Staff,  however,  needs  some  discretion  in  deciding 
which  cases  to  prioritize  based  on  current  circumstances.  Additionally,  since  staff  resources  are 
limited,  it  does  not  make  sense  to  duplicate  the  work  of  other  law  enforcement  agencies.  The 
Commission  will  endeavor  to  respond  to  referrals  on  a  timely  basis. 

Finding  4 

The  CGJ  believes  that  the  appointment  of  Ethics  Commissioners  by  elected  officials  leads  to  the 
appearance  of  impropriety  and  Recommendation  4)  suggests  the  addition  of  four  Commission 
members  appointed  by  non-governmental  entities.  The  Commission  is  neutral  on  this  suggestion. 

The  Commission  believes  that  it  is  the  behavior  of  the  Commission  that  reflects  its  integrity.  There 
is  an  acknowledged  conflict-of-interest  in  the  establishment  of  the  Commission  in  that  it  is 
appointed  by  members  of  the  elected  body  of  government  some  of  whom  in  turn  pro\*ide  the 
Commission's  budget.  However,  tlie  voters  chose  this  process  and  the  Commission  is  not  going  to 
second-guess  their  wisdom.  Indeed,  on  one  occasion  the  voters  rejected  an  alternative  plan  to  this 
structure.  There  are  measures  in  place  to  address  those  concerns.  For  example,  Commissioners  may 
serve  only  one  six-year  term,  reducing  the  liki      ^<  J  il  .u  they  would  curry  favor  to  ensure 
reappointment.  They  are  appointed  by  an  an  .p.  <  l  .  w  i  k  i  ds,  not  just  the  Mayor  or  tlie  Board  of 
Supervisors.  Should  the  voters  determine  to  change  the  composition  of  die  Commission,  die 
Commission  would  accept  the  voters'  new  choice  of  commissioner  selection. 
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Finding  5 

The  CGJ  believes  that  the  Executive  Director  has  too  much  discretion  in  proposing  the  dismissal  of 
individual  investigations  and  Recommendation  5)  suggests  that  regulations  be  amended  to  require  an 
actual  discussion  of  each  recommendation  for  dismissal  and  a  vote  on  such  recommendations.  The 
Commission  will  revisit  this  process  and  will  consider  changing  this  process. 

While  it  may  appear  to  some  people  that  the  Executive  Dicector  is  allowed  to  dismiss  cases,  this  is 
not  the  case.  Under  the  current  system.  Ethics  staff  members  prepare  comprehensive  reports  for  the 
Commissioners  regarding  both  proposed  dismissals  and  complaint  settlements.  Commissioners  all 
read  these  reports  and  make  independent  decisions  regarding  whether  to  support  staff 
recommendations  or  to  calendar  the  items  for  Commission  meetings.  If  more  than  one 
Commissioner  has  concerns  about  staff  recommendations,  the  item  is  calendared  for  closed  session 
discussion  at  the  next  Commission  meeting. 

Finding  6 

The  CGJ  states  that  the  Ethics  Commission  does  not  have  a  database  to  track  issues  efficiendy  and 
Recommendation  6)  sxaggests  creating  or  modifying  a  database  to  track  issues  efficiendy. 

The  Ethics  Commission  is  concerned  that  the  CGJ  had  some  difficult}'-  in  obtaining  dociiments 
from  our  staff  and  wiU  endeavor  to  improve  on  this  function.  Customer  service  is  a  high  priority  for 
us.  When  official  document  requests  are  presented  to  the  Commission,  a  single  staff  member  is 
assigned  to  log  the  request,  when  it  arrived  and  from  whom.  The  log  includes  the  name  of  staff 
responsible  for  responding  and  when  the  request  was  fulfilled.  When  individual  staff  members 
receive  document  requests,  they  do  not  always  have  them  logged  into  this  system  and  staff  will  be 
instructed  to  ensure  that  all  requests  for  dociaments  or  information  are  logged  properly. 

Finding  7 

The  CGJ  suggests  that  audio  recordings  of  Commission  meetings  do  not  provide  enough 
transparency  and  Recommendation  8)  suggests  that  Commission  meetings  be  televised.  The 
Commission  will  explore  the  possibility  of  televising  its  meetings  in  a  cost-effective  way. 

In  conclusion,  the  Ethics  Commission  would  like  to  recognrze  the  value  of  the  work  of  the  Civil  • 
Grand  Jury  and  offer  thanks  for  theic  input  into  Commission  functions.  ^XTiile  the  Ethics 
Commission  does  not  agree  with  all  of  the  CGJ's  findings,  it  will  follow  through  on  those  that  will 
help  improve  services  to  our  community. 

Sincerely, 


John  St.  Croix 
Executive  Director 
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om:       Oliver  Luby  <oliverlear@yahoo.com> 

):  "mabel.ng@sfgov.org"  <mabel.ng@sfgov.org> 

::  "garrett.chatfield@sfgov.org"  <garrett.chatfield@sfgov.org>, 

"catiierine.argumedo@sfgov.org"  < Catherine. a rgumedo@sfgov. org >, 
"ethics.commission@sfgov.org"  < ethics. com mission@sfgov. org > 

ite:        Wednesday,  February  27,  2013  10:29PM 
ibject:    rny  comments  at  today's  IP  meeting 


i  Mabel, 

:nding  this  per  your  request  from  earlier  today,  on  my  own  time  and  behalf.  Thanks  again  for  holding 
is  extra  IP  meeting  on  the  Budget  Analyst  report  -  the  extended  notice  was  helpful.  It  would  be  great  to 
e  some  significant  study  and  proposed  action  done  by  Ethics  regarding  these  and  other  proposals  for 
hieving  new  reform. 

uttimary  of  my  comments  from  today: 

Audio  record  all  future  IP  meetings,  and  post  audio  online,  as  LA  Ethics  has  done,  per  need  to  have 
>vemment's  development  of  good  government  practices  be  completely  transparent; 
icidentally:  I  wiU  add  now  that  people  can  always  send  you  anonymous  letters  if  they  don't  want  to 
ovide  theic  feedback  at  an  audio  recorded  event.  Certain  outreach  efforts  could  also  be  mitiated  to 
onymously  solicit  feedback  from  people  with  input  who  are  afraid  to  go  on  the  record,  such  as  lobbyists 
lo  are  aware  of  loopholes  and  unregulated  or  undisclosed  lobbying.  The  feedback  obtained  from  such 
itreach  efforts  should  of  course  be  published  online,  but  the  commentators  could  be  protected  that  way.] 

a.  There  are  some  findings  from  the  Budg;et  Analyst  report  that  the  Discussion  Topics  in 
)ur  IP  meeting  notice  mention  which  SF  should  adopt. 

F's  contractor  contribution  ban  lasts  only  6  months  after  contract  approval;  LA's  last  12  months  &  bars 
>t  only  contributions  but  fundraising  as  weU 

F  has  2  pre-election  filing  periods  for  election  campaigns;  LA  has  3 

F's  supplemental  soft  money  reporting  is  triggered  at  $5,000,  doesn't  apply  to  ballot  measures,  &  only 
pHes  to  candidates  if  at  least  1  has  accepted  public  financing  or  agreed  to  an  expenditure  ceihng;  L.\'s  is 
ggered  at  $1,000,  does  apply  to  ballot  measures,  &  always  appHes  to  every  90  dav  period  before  an 
action 

F  allows  candidates  6  months  to  pay  their  debts;  LA  allows  less  time 
F  permits  lobbyists  to  make  campaign  contributions;  LA  does  not 

b.  However,  for  each  of  these  reforms  not  in  SF  which  SF  Ethics  has  acknowledged  L-\ 
is,  there  is  a  bigger  story  that  the  your  Notice's  Discussion  Topics  doesn't  mention. 

or  the  contractor  contribution  ham 

\.  Despite  the  much  lauded  technology  embraces  of  the  City  &  County  "^and"*  Ethics'  own  commitment 
paperless,  transparent  e-filing,  Ethics  mgt.  continues  to  refuse  to  change  the  126  Contract  disclosure 
rms  (which  are  the  basis  for  identifying  who  the  contractor  contribution  ban  applies  to)  from  paper  to 
.  electronic  format; 

hies  won't  even  post  the  forms  as  Excel  files,  as  it  already  does  with  certain  PubKc  Finance  forms  —  an 
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Excel  form  would  make  it  vastly  easier  to  research  who  prohibited  donors  are  as  well  facilitate  compliance 
by  campaigns  &  donor  alike; 

By  maintaining  the  paper  format,  Ethics  makes  it  more  difficult  to  utilize  the  data  in  the  forms  &  also 
facilitates  private,  partisan  capacities  with  the  data  -  when  I  was  on  staff,  a  law  firm  routinely  copied  the 
forms  for  the  purpose  of  creating  their  own  database,  giving  it  a  tool  unavailable  to  either  clients  who 
couldn't  afford  them,  the  press,  and  even  the  government;  parties  without  the  resources  to  manually 
construct  their  own  database  are  harmed  by  this  system  maintained  by  Ethics; 

John  St.  Croix  could  on  his  own  authority  require  these  forms  in  an  Excel  format  this  very  week  at  no  cost 
to  the  City  &  County; 

The  reason  Ethics  requires  certain  public  finance  forms  in  an  Excel  format  is  because  that  makes  utilizing 
the  forms  much  easier  on  the  Ethics  audit  staff;  therefore,  it  is  reasonable  to  assume  that  Ethics 
leadership's  retention  of  the  paper  format  for  contract  disclosure  stems  fiom  a  disinterest  in  promoting 
utili2ation  of  the  disclosures. 

it2  w/  the  contractor  ban.  LA's  campaign  contractor  ban  has  other  advantages  over  SF's  beyond 
those  identified  by  the  Budget  Analyst  report: 

a.  the  contractors  themselves  must  submit  the  contract  disclosure  form  when  first  bidding  on  the  contract, 
thereby  capturing  the  negotiating  period  which  is  also  covered  by  the  contribution  ban  (m  SF, 
contributions  are  also  prohibited  during  the  negotiation  period,  but  the  public  is  left  on  their  own  to  try  to 
figure  out  when  the  period  actually  occurs) 

b.  Contractors  who  violate  any  of  the  campaign  finance  rules  related  to  contracting  are  subject  to  contract 
eligibility  debarment  —  SF  has  no  such  procedure  in  the  CFRO. 

c.  LA's  definition  of  contract  is  broader  that  SF's,  including  non-regulatory 
permits  and  land  use  licenses  and  concessions 

-Regarding's  LA's  ex^ra  pre-election  reporting  period: 

The  SF  Ethics  IP  notice  takes  some  time  to  explain  an  error  in  the  Budget  Analyst  report  on  this  issue  and 
notes  that  the  LA's  extra  period  occurs  after  the  usual  2"*^  Pre-election  period  —  but  when  it  comes  to 
where  SF  needs  extra  disclosure,  the  real  story  is  the  August  deadline  for  registering  for  the  ballot  and  the 
11^  hour  candidates  who  take  advantage  of  that  deadline  to  surprise  the  public  with  their  candidacy; 
when  candidates  announce  their  candidacy  that  way,  we  get  no  disclosure  of  their  campaign  finances  until 
the  First  Pre-election  deadline,  which  is  usually  in  early  October  —  another  pre-election  deadline  is  needed 
in  the  middle  of  the  current  First  Pre-election  period  to  take  into  account  the  August  registration  deadline. 
[Post  meeting  note:  State  law  changes  may  obviate  the  need  for  this  suggested  reform.] 

-Regarding  S¥'s  supplemental  soft  money  disclosures: 

The  IP  notice  omits  the  fact  that  the  soft  money  disclosures  in  non-Board  or  Mayor  contests  when 

someone  has  agreed  to  the  Expenditure  CeiHng  *stop*  after  the  Ceiling  is  lifted; 

While  the  IP  notice  takes  pains  to  note  that  SF's  supplemental  reporting  also  applies  to  member  & 

electioneering  communications  &  certain  other  activities,  it  doesn't  require  pre\nouslv  undisclosed 

contributor  reporting  or  payee  information  except  under  limited  circumstances; 

(Post  meeting  note:  Because  of  the  need  to  receive  copies  of  the  actual  soft  money  communications 

themselves  and  disclosures  not  provided  by  the  Form  496,  I  do  not  think  SF  should  rely  exclusively  on  the 

new  state  enhancement  regarding  IE  disclosure  during  the  90  period  before  the  election.] 

Kt  iMrdini'  the  cKOned  debt  limitations: 
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SF  Ethics  has  been  on  notice  for  some  time  that  non-candidate  campaigns,  for  which  the  debt  time  limit 
rules  don't  apply,  are  capable  of  concealing  their  donors  by  reporting  campaign  debt  m  advance  of  raising 
the  funds  to  par  the  debt;  SF  Ethics  has  never  proposed  any  solutions  for  this  problem 

-Regarding  JLr4  ban  on  contributions  from  lobbyists: 

LA's  lobbyist  laws  present  numerous  advantages  over  the  SF  rules  regarding  lobbyists.  Primarily,  the  SF 
kw  offers  far  less  disclosure  than  it  should,  as  ntimerous  press  stories  about  influence  peddling  can 
demonstrate.  The  Budget  Analyst  report  only  scrapes  the  surface  of  the  benefits  of  LA  law  over  SF. 
Other  jurisdictions,  including  LA,  San  Diego,  San  Jose,  the  State,  and  more  offer  examples  of  reform  that 
SF  doesn't  have.  This  is  such  a  lengthy  and  detailed  area,  and  there  are  so  many  problems  with  SF  law, 
that  I'm  not  going  to  outline  all  the  issues  here.  I  wiH  simply  state  that  SF  Ethics  has  failed  to  monitor  and 
utilize  model  laws  and  the  reforms  of  comparative  jurisdictions  to  promote  both  disclosure  of  lobbying 
and  ethical  interactions  between  influence  peddling  and  government. 

3.  In  addition  to  the  Budget  Analyst  finding  that  the  Ethics  IP  notice  mentions,  the  EthlCS  IP  notice 
flat  out  ignores  numerous  findings  in  the  Budget  Analyst  report  regarding  reforms  that  LA 
has  but  SF  lacks: 

For  example: 

-The  costs  of  compliance  with  campaign  regulations  count  as  qualified  expenditures  in  LA  (for 
expenditure  ceiling  purposes),  but  certain  costs  are  not  considered  qualified  expenditures  in  SF 

-LA  has  a  lower  bar  than  SF  for  disclaimer  requirements  on  robo-caUs 

-LA  limits  "^aH"*  of  its  local  committees  to  a  max.  of  S25  for  cash  contributions;  for  any  committee  in  SF 
(other  than  those  for  candidates  accepting  public  financing,  the  limit  is  the  state  standard  of  S99 

-In  LA,  City  Commissioners  may  not  fundraise  for  candidates 

-LA  provides  limits  on  the  amount  of  contributions  that  candidates  may  accept  firom  independent 
expenditure  entities,  as  a  condition  of  accepting  public  financing  or  agreeing  to  an  expenditure  ceiling 

-LA  provides  a  Guide  for  Contributors,  while  SF  does  not; 

-  The  Budget  Analyst  report  notes  that  ethics  penalties  in  LA  can  be  enforced  by  private  atizen  actions; 

-  According  to  the  Budget  Analyst  report,  LA  explidtiy  provides  for  the  removal  of  individuals  firom 
office  if  they  are  convicted  of  a  misdemeanor  that  has  a  material  impact  on  the  outcome  of  the  election; 

-LA  posts  its  stipulated  settlements,  decisions,  and  orders  regarding  its  cases  going  back  to  1993,  while  SF 
only  posts  going  back  to  October  of  2004 

[Unmentioned  by  the  Budget  Analyst  is  that  LA  also  posts  the  names  of  the  Respondents  prominentiv  in  a 
list,  whereas  you  can  only  leam  the  names  with  the  SF  violators  by  individually  opened  their  PDFs] 

4.  Enforcement  - 

The  Enforcement  program  of  SF  Ethics  has  had  numerous  problems  over  years  and,  due  to  its 
confidentiality  provisions,  has  largely  been  shielded  fiom  public  oversight-  As  far  as  I  am  aware,  the 
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proper  justifications  for  investigative  confidentiality  are  limited  to  protection  of  witnesses  and  unique 
investigatory  methods  [Post  meeting  note:  Other  justifications  would  be  preserving  the  integnt)'  of  the 
investigative  process  during  the  course  of  the  investigation,  including  avoiding  interference  and 
destruction  of  evidence].  The  effect  of  confidentiality,  especially  after  cases  are  closed,  should  not  be  to 
conceal  government  decision  making  from  public  oversight.  The  program  and  its  histor}'  needs  to  be 
audited  by  a  budgeted,  independent  expert  authority.  In  addition,  Charter  reform  should  be  proposed  to 
provide  for  enhanced  transparency  and  public  oversight  of  Ethics  Enforcement.  Until  these  things 
happen  and  major  reforms  are  put  in  place,  SF  Ethics  Enforcement  wiU  remain  permanentiy  suspect  in 
the  public  eye. 

[Note:  See  San  Diego  ethics  laws  regarding  closed  cases,  for  a  starting  point.] 
5.  Contribution  limits- 

I  do  not  support  adopting  the  higher  LA  contribution  limits  detailed  in  the  Budget  Analyst  report.  Since 
last  year,  I  noticed  that  the  Budget  Analyst  reform  appears  to  have  generated  some  appetite  for  raising 
SF's  individual  contribution  limits,  given  that  LA  has  higher  individual  contribution  limits.  Raisiag 
contribution  interests  has  been  the  fantasy  of  many  in  the  election  campaign  business  for  some  time. 
However,  the  Budget  Analyst  report's  contrast  between  SF  and  LA's  limits  fails  to  take  into  account  their 
relative  registered  voter  populations,  especially  in  conjunction  with  the  number  of  donors  required  to 
reach  the  expenditure  ceiling.  The  Budget  Analyst  does  utili2e  the  number  of  registered  voters  to  contrast 
the  expenditure  ceilings  between  the  two  jurisdictions,  but  the  contribution  hmits  are  only  given  a  flat 
comparison,  which  is  not  a  very  robust  analysis  of  tlie  appropriateness  of  the  Hmits. 

In  addition,  the  Budget  Analyst  analysis  fails  to  take  into  account  the  larger  geographic  area  of  LA.,  which 
can  result  in  increased  communication  and  outreach  costs  for  campaigns. 

So,  before  we  make  the  mistake  again  of  getting  carried  away  with  incompletely  vetted  proposals,  let's 
make  sure  that  contribution  limits  are  thoroughly  studied  before  any  proposals  move  even  an  inch  from 
the  drawing  board. 

Additional  post  meeting  notes: 

In  addition  to  these  reform  proposals,  there  are  number  of  others  that  have  been  raised  by  Friends  of 
Ethics  in  recent  years.  For  example: 

http://www.dtireport.com/20l2/10/a-primer-for-closmg-%E2%80%9Csoft-money%E2%80%9D- 
disclosure-loopholes-in-san-£rancisco-2/ 

Additionally,  there  are  many  model  laws  and  current  reforms  existing  in  comparative  jurisdictions  which 
SF  could  model.  SI  '  Ethics  should  institutionalize  staying  on  top  of  good  government  reform  and 
comparative  lavy/  throughout  the  country,  as  well  as  generously  seek  out  and  consider  the  published 
proposals  of  reform  advocacy  groups  such  as  Friends  of  Ethics  &  others,  and  should  adopt  and 
demonstrate  the  very  best  practices  that  exist  via  a  thoroughly  transparent  legislative  development 
process. 

I  also  am  in  agreement  with  Larry  Bush's  comments  made  at  die  meeting  about  the  need  to  study 
problems  with  bundler  disclosure  (and  Commissioners  and  other  special  sources  engaging  in  such 
bundling)  and  the  nexus  between  contributions,  lobbying,  and  land  use  decisions. 

Good  luck. 

Oliver  Luby 
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IP  Meeting  02/27/13 
Eileen  Hansen 
Comments 

(revised  following  the  meeting) 

RecordinR  of  Meeting 

I  very  much  appreciate  the  convening  of  this  IP  meeting,  and  I  appreciate  the  presence  of  Commissioner  Renne.  I 
asl<ed  for  the  meeting  to  be  recorded,  both  prior  to  the  meeting  and  at  the  beginning  of  the  meeting,  but 
unfortunately  no  recording  was  made.  In  the  future,  I  would  ask  that  all  IP  meetings  be  recorded.  When  1  was  on 
the  EC  I  found  it  most  useful  to  hear  directly  from  the  public  -  and  then  to  share  that  info  with  the  Commission. 
Without  a  recording  or  official  notes,  it  is  difficult  for  the  Commission  to  fully  grasp  the  comments  made,  and 
whether  they  have  come  from  the  public  or  the  regulated  community.  It  is  critical  to  know  who  is  assisting  the 
staff  in  their  development  of  new  proposals  and  the  specific  comments  made  by  those  in  attendance. 

Outreach  Needed 

I    I  am  a  member  of  Friends  of  Ethics  and  we  specifically  asked  for  this  third  IP  meeting  because  we  were  concerned 
i    with  the  extremely  limited  outreach  that  was  done  for  previous  meetings,  resulting  in  very  few  individuals  from 
the  non-regulated  community  in  attendance  -  and  thus  skewing  the  information  received  by  staff.  We  did  not  see 
increased  outreach  for  this  meeting  -  and  so  FOE  did  its  own  outreach.  The  result  was  that  nearly  everyone  who 
attended  this  IP  meeting  was  there  because  of  the  outreach  we  did.  Supervisor  Campos,  at  the  public  hearing  last 
year  in  response  to  the  Rose  Report,  and  the  Commission  itself,  asked  for  increased  outreach  -  and  I  again  ask 
that  the  Commission  do  so  in  the  future.  When  I  was  on  the  Commission  and  asked  for  increased  outreach  1  was 
told  to  do  it  myself  if  I  thought  it  was  important.  I'd  like  to  think  we've  moved  beyond  that,  but  it  doesn't  appear 
so. 

Requests 

1)  There  are  a  number  of  items  listed  for  discussion  on  toda/s  agenda.  However,  there  are  also  many  not  listed. 
My  first  request  of  the  Commissioners  and  Staff  is  that  the  ENTIRE  Rose  Report  be  calendared  for  discussion  at  an 
upcoming  Commission  meeting,  not  just  a  few  items.  The  items  listed  are  indeed  important  and  are  those  noted 
in  the  Executive  Summary  of  the  Rose  Report.  However,  they  are  just  the  beginning  and  I  would  hate  to  believe 
that  the  full  report  is  not  reviewed  and  discussed. 

The  Rose  Report  was  issued  in  June  2012.  Why  has  it  not  been  addressed  except  at  IP  meetings?  I  found  it  quite  a 
compelling  report  and  yet,  I  don't  see  a  corresponding  response  from  the  Commission.  It  appears  to  me  -  and  I 
must  believe  to  members  of  the  public -that  the  Commission  has  not  taken  it  seriously. 

It  reminds  me  of  the  Civil  Grand  Jury  Report  in  which  the  EC  was  called  SF's  Sleeping  Watchdog.  In  that  report,  the 
CGJ  said  this:  "there  are  a  number  of  areas  where  the  procedures  and  rules  followed  by  the  EC  staff  are  at  odds 
with  its  stated  mission  to  practice  and  promote  the  highest  standards  of  ethical  behavior  in  government."  For 
example,  they  cited  a  number  of  reduced  fines  and  pointed  out  a  fine  that  was  reduced  to  just  1%  of  the  original 
fine.  The  CGJ  said  the  reduction  of  fines  due  to  cooperation  is  "most  irregular  and  vulnerable  to  manipulation 
against  the  public  interest."  There  was  a  bit  of  a  public  buzz  when  the  report  was  released,  but  as  far  as  I  know 
there  was  no  response  from  the  Commission. 

2)  Has  the  CGJ  Report  been  addressed  yet?  Have  their  recommendations,  including  setting  a  fixed  fine  structure 
for  violations  or  applying  the  maximum  allowed  fine  been  considered  yet?  If  not,  why  not?  This  is  troubling  -  and 


if  I  was  still  on  the  EC,  I  would  be  troubled  at  the  inaction  and  lacl<  of  attention  to  public  feedback.  The  EC  is 
responsible  to  the  public  and  yet,  when  there  is  an  opportunity  to  call  attention  to  the  importance  of  ethics  issues 
-  and  you  have  the  public's  attention  -  you  are  silent. 

The  Rose  Report  highlights  numerous  areas  where  LA  has  stronger  transparency,  accountability  and  enforcement 
than  SF.  I'd  like  to  believe  that  our  cutting  edge  city  is  on  the  forefront  of  ethics  reform,  but  this  report  clearly  tells 
us  it's  not  so.  Even  the  State  has  some  best  practices  that  we  don't  have  in  SF  -  and  FOE  asked  a  representative 
from  CA  Common  Cause  to  share  that  information  with  you  today.  We  all  know  that  ethics  reform  is  broken  at  the 
federal  level.  If  the  City  of  SF  can't  push  the  envelope  and  help  set  the  bar  for  progressive  ethics  reform  in  the 
country,  who  can?  Apparently,  LA  can. 

3)  The  Rose  Report  was  limited  in  its  scope  by  comparing  LA  and  SF.  It  makes  sense  to  me  that  the  EC  would  want 
to  investigate  further  -  there  are  a  number  of  areas  cited  by  Harvey  Rose  that  merit  further  research.' And,  there 
are  other  cities  that  merit  research.  Don't  we  want  to  do  the  very  best  we  can  in  terms  of  best  practices?  We  can 
learn  these  from  other  jurisdictions.  When  I  was  on  the  EC,  I  repeatedly  heard  that  our  EC  couldn't  do  something 
because  we  were  afraid  of  getting  sued.  Well,  let's  at  least  start  where  other  jurisdictions  have  laws  and  rules  in 
place  and  have  not  been  challenged  for  them.  Then,  let's  move  on  to  being  brave  enough  -  and  smart  enough  in 
our  assessments  -  that  we  can  carefully  and  strategically  move  ethics  reform  forward  by  testing  the  law.  Would 
you  be  willing  to  do  that? 

It  would  be  easy  for  me  to  go  down  today's  agenda  and  say  YES,  of  course  we  should  increase  the  period  during 
which  contractors,  etc.  may  not  contribute  to  political  campaigns;  and  YES,  of  course  we  should  explicitly  prohibit 
political  contributions  from  registered  lobbyists  -  the  State  of  CA  does;  why  shouldn't  we?  -  and  so  on.  But,  that's 
too  easy  and  in  some  ways,  skates  over  some  other  critical  concerns,  lets  look  at  what's  not  on  the  agenda: 

Some  low-hanging  fruit: 

4)  Why  shouldn't  we  ban  contributions  from  political  appointees  to  those  who  appointed  them? 

5)  Why  should  we  allow  political  contributions  to  be  exchanged  inside  City  Hall? 

6)  Why  should  we  allow  the  collecting  and  bundling  of  contributions  from  others? 

We've  seen  recent  incidents  and  the  public  knows  these  are  problems,  but  what  are  we  doing  about  them?  This  is 
how  influence  is  carried  out  -  and  how  politics  and  policy  are  made.  Is  there  anyone  in  this  room  who  doesn't 
believe  that? 

7)  With  just  a  bit  of  research,  here's  a  specific  example  -  but  again,  one  has  to  be  pro-active  and  strategic  and 
focus  on  protecting  the  public  and  following  the  money  to  get  this  information  -  and  then  to  figure  out  what  to  do 
about  it.  The  following  public  information  is  available  in  the  2012  SF  Lobbyist  Activity  for  Political  Contributions: 
Janan  New,  an  active  registered  lobbyist  and  ED  of  the  SF  Apartment  Association,  gave  her  $500  to  Mike  Garcia 
for  D7  Supervisor  and  then  gave  $35,170  to  Friends  and  Neighbors  in  support  of  Mike  Garcia.  How  is  this  possible? 
While  there  is  a  cap  of  $500  on  contributions  to  candidates  for  mayor  and  the  BOS  in  SF,  there  is  no  cap  on 
contributions  to  those  same  candidates  running  for  the  DCCC  or  to  committees  set  up  to  support  those  same 
candidates.  Doesn't  this  bear  looking  at? 

8)  Development  is  the  name  of  the  game  in  SF;  its  money  drives  our  politics  and  our  decisions  about  what  kind  of 
city  we  are  going  to  live  in.  We  are  currently  in  a  wild  development  boom  -  90%  of  all  CH  lobbying  is 
development-related.  The  city  contractors  contributions  ban  has  an  enormous  loophole:  it  is  nearly  meaningless 


without  a  ban  on  contributions  from  those  seel<ing  development  permits.  Again,  some  pro-active  research  gives 
us  those  figures.  But  the  public  shouldn't  have  to  do  that  research  -  that  is  the  job  of  the  EC.  Uncovering  that 
information  is  what  I  want  my  EC  to  be  engaged  in.  Would  you  agree  that  following  the  money  in  SF  politics  will 
give  us  far  more  information  than  tinkering  around  the  edges  of  existing  laws?  There  is  no  one  but  the  EC  to  do 
this  work;  will  you  take  it  on? 

Thank  you,  Ethics  Commissioners  and  Staff.  I  appreciate  your  taking  my  comments  into  consideration  as  you 
proceed.  I  am  always  happy  to  be  available  should  you  desire  more  information. 

Eileen  Hansen 

Former  Ethics  Commissioner 
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[  want  to  take  a  step  back  in  looking  at  the 
larger  issue  the  underlies  the  LA  approach 
compares  to  ours. 

LA's  laws  and  enforcement  are  focused  on 
3ay-to-play  politics  which  they  do  through 
several  features:  banning  lobbyist 
:ontributions,  banning  contractors  from 
bundling,  banning  city  commissioners  from 
Jundraising  for  candidates  other  than 
;hemselves,  setting  out  a  clear  guide  on 
contributor  rules.  These  are  all  gates  that 
nther  open  or  close  for  how  money  plays  at 
:ity  hall. 


San  Francisco  should  look  at  the  same  larger 
issue,  not  just  piece  off  the  various 
provisions  as  today's  agenda  does.  It  needs 
to  ask  what  are  we  doing,  how  is  money 
playing  in  our  politics,  and  what  steps 
should  we  take  --  from  prohibitions  to  much 
stronger  disclosures. 

By  taking  this  higher  level  view,  it  allows  us 
to  consider  the  Mayor  Ed  Lee  Committee 
for  San  Francisco  that  skirts  the  law  by 
establishing  a  General  Purpose  Committee 
that  accepts  unlimited  contributions  as  well 
as  money  from  contractors  because  it  is  not 
a  candidate  committee,  even  though  it  is 
controlled  by  the  mayor. 

Similarly,  the  Commission  now^  requires 
11  ling  by  committees  seeking  to  draft  a 
candidate,  but  did  not  act  on  the  proposal  we 
made  that  the  disclosures  indicate  whether 
the  donor  is  a  city  contractor  or  has  business 
pending  before  city  ofllcials. 
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This  is  the  iUusion  of  transparency  and  not 
genuine  transparency. 

It  allows  us  to  consider  the  impact  of  city 
contractors  responding  to  requests  from  city 
officials  to  make  contributions  to  nonprofits 
under  "behested  payments"  and  these 
contributions  presumably  result  in  favorable 
status  for  the  official. 

Some  of  those  involved  include  city 
contractors  and  in  one  case  was  a 
contribution  of  $100,000.  There  is  no 
identification  that  the  donors  are  city 
contractors  or  that  they  obtain  favorable 
votes  on  their  projets. 

Then  I  am  looking  at  committees  funded  by 
nonprofits  that  do  not  disclose  their  donors, 
and  examining  whether  some  of  this  is  "dark 
money"  hidden  from  public  view  similar  to 
the  funds  the  FPPC  is  trying  to  track. 


The  Parks  Alliance  is  my  prime  example 
with  contributions  to  the  Parks  bond  that 
exceed  $100,000  but  from  mystery  sources. 
Further,  they  have  failed  to  meet  their 
reporting  requirements  thus  deepening  the 
mystery.  We  have  no  reports  after  October 
2 1  from  them  —  which  is  of  course  a  crucial 
period  for  campaign  spending. 

Finally,  i  am  looking  at  how  staff  is 
unfamiliar  with  the  real  world  of  politics  and 
fails  to  take  into  account  how  the  flow  of 
money  works.  A  prime  example  is  setting  a 
$5,000  figure  for  disclosing  robocall 
expenditures,  but  as  we  in  FOE  know, 
$1 ,000  is  enough  to  flood  a  district  election 
and  it  would  all  be  hidden  under  the  staffs 
rule  that  was  adopted  by  the  commission. 

hi  my  opinion,  this  shows  that  the 
commissioners  need  to  seek  input  beyond 
the  stalTand  do  so  actively  and  not  simply 
on  the  basis  of  who  shows  up  to  speak. 


I  think  this  is  the  framework  for  a 
meaningful  discussion  of  Los  Angeles' 
policies  and  practices  as  a  possible  model 
for  San  Francisco. 

Clearly  when  you  get  into  the  specifics, 
there  are  any  number  of  gaps  that  San 
Francisco  has  not  closed  and  that  are  being 
used  as  loopholes. 

We  do  not  prohibit  contractors  from 
bundling  contributions  from  others,  and  this 
is  precisely  the  power  lever  for  City  Hall 
influence. 

We  do  not  include  those  seeking 
development  permits  in  our  definition  of 
contractors,  yet  they  are  the  category  with 
the  largest  number  of  City  Hall  contacts. 


We  have  not  established  performance 
standards  for  ensuring  that  filed  reports  are 
audited  or  even  posted  for  the  public. 

In  the  past  several  months,  we  have  seen 
complaints  filed  where  there  has  been  a 
serious  failure  to  provide  oversight  on  these 
reports. 

The  Commission  has  not  adopted  a  policy  of 
filing  a  public  charge  that  a  violation  has 
taken  place,  but  relies  solely  on  complaints 
being  filed.  If  you  had  a  system  for  filing  a 
public  charge  as  LA  does,  you  could  have 
taken  up  issues  that  surfaced  in  your  review 
this  week  of  Sunshine  violations  but  which 
were  not  appropriate  under  the  specific 
section  of  the  law  cited  in  the  complaint  and 
^lndin^. 
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February  27,  2013 


President  Benedict  Hur 
Commissioner  Jamienne  Studley 
Commissioner  Dorothy  Liu 
Commissioner  Beverly  Hayon 
Commissioner  Paul  Renne 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  200 
San  Francisco,  CA  94102 

President  Hur  and  Members  of  the  Commission: 

We  are  writing  to  bring  to  your  attention  our  continued  disappointment  with  the  Ethics  Commissions 
work  to  protect  the  public  trust.  We  had  hoped  that  the  201 1  Civil  Grand  Jury  report  and  this  year  s 
Board  Budget  Analyst  review  would  bring  a  renewed  vigor  and  commitment  to  the  mission  of  the 
Ethics  Commission. 

We  write  from  the  perspective  of  many  different  organizations  and  communities  active  in  our  city's 
public  life.  Some  of  our  organizations  are  active  in  city  elections  and  some  are  active  as  advocates  for 
steps  we  believe  will  improve  the  quality  of  life  and  government  for  all  of  us  regardless  of  our  political 
differences. 

Many  of  us  have  had  no  outreach  from  the  Ethics  Commission,  including  regarding  the  upcoming 
Interested  Persons  meeting,  although  the  Commission  directed  staff  to  create  a  robust  outreach  for 
community  views  on  the  June  5,  2012  Rose  Report  comparing  San  Francisco  to  Los  Angeles  ethics 
policy  and  practices. 

-Wit-hin-memery— Ethies-staff-has-yet-to-seek-public-input-on-how  the-Commission-is-meeting  its  

mandate  or  to  hear  from  us  our  proposals  on  steps  that  are  long  overdue.  We  note  that  even' when 
members  of  the  Board  or  a  state  judge  recommended  action  by  Ethics  to  protect  the  public  trust, 
Ethics  staff  did  not  act.  This  significantly  impacts  our  confidence  in  the  Commission  and  its  oversight. 

Now  with  the  upcoming  Interested  Persons  meeting,  the  IP  notice  of  the  report  eliminates  significant 
findings  in  the  Rose  Report  from  the  topics  on  its  agenda.  We  plan  to  raise  those  issues  either  at  the 
meeting  or  in  a  separate  communication  to  the  Commissioners. 

We  draw  your  attention  to  these  specific  findings  in  the  Rose  Report  that  were  eliminated  from  the  IP 
discussion  topics: 

•  Los  Angeles  provides  greater  disclosure  of  contributors  to  soft  money  spenders,  something 
that  is  at  the  heart  of  the  current  FPPC  effort  to  determine  the  contributors  hidden  from  public 
view  in  the  last  state  election.  San  Francisco's  system  shields  these  donors  from  public  view. 

•  Los  Angeles  provides  a  Guide  for  Contributors  that  makes  clear  to  everyone  what  the  rules  are 
for  making  donations.  We  strongly  support  this,  but  San  Francisco  does  not  provide  such  a 
Guide  and  it  is  not  mentioned  in  the  IP  discussion  topics. 

•  Los  Angeles  allows  private  citizen  suits  to  enforce  penalties.  San  Francisco  does  not.  Yet  this 
one  step  would  address  many  of  the  tensions  that  surround  the  Ethics  Commission  s 
lackluster  enforcement  record. 

•  Los  Angeles  requires  committees  making  robocalls  to  voters  to  disclose  their  funding  sources 
and  provides  a  reasonable  threshold  for  when  disclosures  must  be  made.  San  Francisco 
arbitrarily  sets  a  high  bar  that  results  in  many  campaigns  being  able  to  avoid  making  these 
disclosures. 


•  Los  Angeles  prohibits  city  commissioners  from  fundraising  for  other  candidates.  In  San 
Francisco,  city  commissioners  are  the  lifeblood  of  pay-to-play  style  politics  as  donors  cultivate 
those  contacts  for  their  own  interests. 

•  Los  Angeles  limits  the  amount  of  contnbutions  that  candidates  may  accept  from  independent 
expenditure  committees  if  the  candidate  accepts  public  financing  or  agrees  to  the  expenditure 
ceiling. 

We  draw  your  attention  to  key  differences  in  what  LA  is  doing  vs  what  SF  is  doing; 

•  LA  bans  political  contnbutions  from  registered  lobbyists.  So  does  the  State  of  California.  Why 
doesn't  SF^ 

•  LA  regards  attorneys  who  give  political  advice  -  even  if  they  aren't  actually  lobbying  city 
officials  -  as  lobbyists  who  must  register  and  report  their  activities.  We  don't. 

«    LA  bans  contributions  from  political  appointees  to  those  who  appoint  them  (this  is  the  key 
ingredient  in  the  money  machine  of  SF  pay-to-play  as  City  Commissioners  pour  money  into 
the  mayor's  re-election  or  various  committees).  Why  doesn't  SF? 

•  SF  prohibits  contractors  from  making  contributions  to  officials  who  will  decide  on  their 
contracts,  but  leaves  open  the  loophole  that  allows  these  same  contractors  to  fundraise  for  the 
officials  who  wiH  make  the  decisions  on  their  development  permits.  The  great  majority  of  City 
Hall  lobbying  is  development-related  -  shouldn't  this  be  addressed? 

•  SF  has  another  loophole  in  pay-to-play  politics:  we  ban  contributions  from  those  seeking  City 
Hall  favors,  but  we  don't  ban  them  from  collecting  and  bundling  contributions  from  others. 
That's  where  the  real  influence  is  felt. 

•  SF  allows  officials  to  accept  political  contributions  right  in  City  Hall  and  in  City  buildings;  LA 
doesn't.  Checks  can  be  handed  to  officials  right  in  the  Board  chambers  or  behind  closed  doors 
in  the  Mayor's  Office.  The  State  of  California  bans  the  acceptance  of  political  contributions  in 
the  Capitol.  Why  doesn't  SF? 

•  LA  has  a  much  higher  enforcement  rate  than  SF  -  Harvey  Rose  found  that  SF  dismisses  76 
percent  of  all  cases  compared  to  19  percent  in  lA. 

As  noted  a  bo  v^,  n  bt  "b  n  I  y  i  s^  LA"  a  h^dl)f  ~S  F~iiT  n  u  m  e  ro  us"  po  I  i  cy  ^  re'a  s7t  he  State  of  California~has 
adopted  a  number  of  reforms  as  best  practices,  leaving  San  Francisco  far  behind  and  belying  any 
presumed  role  as  a  leader  in  ethics  reform.  The  Rose  Report  and  the  Ethics  staffs  handling  of  this 
issue  illustrate  our  concerns  about  the  general  direction  and  effectiveness  of  the  Commission,  and 
exemplify  a  dramatic  lack  of  due  diligence  in  ensuring  that  the  SF  public  is  informed  about  the  role  of 
money  in  politics.  We  are  troubled  that  San  Francisco  relies  on  an  Ethics  staff  that  has  no  known 
experience  in  San  Francisco  campaigns.  Without  some  expehence  in  the  real  world  of  politics,  San 
Francisco  has  constructed  a  paper  house  of  cards  that  collapses  when  it  confronts  the  reality  of  how 
politics  operates  in  our  city.  The  Rose  Report  offers  a  critical  opportunity  for  action  and  reform  leading 
to  more  transparency,  fuller  accountability  and  stronger  enforcement.  We  implore  the  Ethics 
Commission  to  review  the  well-researched  Rose  Report  and  develop  a  package  of  ethics  reforms  that 
will  enable  SF  to  assume  a  new  leadership  role. 

Compared  to  ten  years  ago,  when  Ethics  had  a  smaller  staff  and  smaller  budget,  today's  commission 
provides  less  public  notice  of  campaign  and  lobbying  activity,  places  obstacles  in  the  way  of  easy 
access  to  information  on  non-compliance  with  our  laws,  and  makes  less  information  available  to  the 
public. 

There  have  been  no  press  releases  on  the  quarterty  lobbyist  reports  in  more  than  seven  years.  There 
is  no  list  of  city  officials  who  have  failed  to  file  the  required  public  disclosures  of  their  financial 
interests.  Instead,  the  public  must  undertake  a  search  name  by  name  of  every  filer  to  find  the  non- 
filers.  There  is  no  information  for  contnbutors  to  educate  them  about  the  law,  and  no  information  on 
any  Ethics  activity  in  languages  other  than  English. 


All  of  this  represents  significant  steps  backward  from  the  Ethics  Commission's  launch  and  first 
decade. 

We  recommend  that  the  Commission  members  themselves  participate  in  an  Interested  Persons 
meeting,  that  the  Commission  solicit  from  the  community  issues  that  have  yet  to  be  addressed,  and 
that  the  Commission  adopt  Ethics  Commission-specific  performance  standards  for  the  Executive 
Director  and  the  Commission's  work  that  are  subject  to  public  comment. 

We  recommend  that  the  Commission  seriously  address  the  Rose  Report  -  now  nearly  nine  months 
old  and  still  without  any  attention. 

We  recommend  that  the  Commission  set  deadlines  for  staff  implementation  of  all  matenals  that  the 
law  requires  be  publicly  disclosed.  It  should  be  noted  that  the  legal  requirement  of  consultant  filings  by 
December  1 5  did  not  result  in  public  posting  of  the  filings  but  merely  a  statement  from  the  Executive 
Director  that  the  filings  would  be  posted  "in  due  time."  Six  weeks  later,  at  fhe  end  of  January,  those 
filings  still  were  not  posted,  and  the  public  was  told  to  come  to  the  Ethics  office  to  review  them. 

We  believe  the  Ethics  Commission  has  adopted  a  passive  posture.  It  has  no  outreach  beyond  the 
groups  that  themselves  contacted  Ethics. 

Most  importantly,  there  is  no  discussion  of  the  shifting  political  landscape  that  affects  the  flow  of 
money  toward  officials  who  make  decisions  for  the  public. 

For  example,  in  2012  a  new  committee  was  formed  called  the  Mayor  Ed  Lee  Committee  for  San 
Francisco  that  raised  $400,000,  much  of  it  in  conthbutions  of  over  $25,000  and  from  those  with  a 
financial  interest  in  City  Hall  decisions.  This  is  legally  permitted  but  avoids  the  generally  understood 
limits  of  $500  conthbutions  and  a  ban  on  city  contractors  regarding  committees  controlled  by  elected 
officials  or  candidates.  By  opening  this  door,  we  can  foresee  a  time  when  every  city  supervisor  and 
official  will  have  their  own  "general  purpose"  committee  that  provides  a  work-around  on  campaign 
GGnt-pibution-limits-and-sources-of-GontributiGns^his-is-an-issue-that-should  be-a  topic  for  the  Ethics — 
Commission. 

We  fear  that  the  effect  is  to  treat  ethics  as  a  political  country  club,  operated  for  the  convenience  of 
staff  and  the  regulated  community  rather  than  the  public,  and  that  is  deferential  to  the  regulated 
community  rather  than  to  its  public  obligations. 

We  do  not  come  to  this  belief  easily,  and  only  after  repeated  instances  of  the  Ethics  Commission's 
reviews  by  the  Civil  Grand  Jury  and  others  showing  that  it  is  not  succeeding  in  its  mission. 

We  have  in  common  a  fundamental  belief  that  any  progress  depends  in  large  measure  on 
transparency  in  public  decisions  and  the  influences  brought  to  bear  on  decisions,  in  conjunction  with 
acGGuntability  for  those  decisions  and  an  open  process.  In  our  view,  this  is  the  most  significant 
responsibility  of  the  city's  Ethics  Commission,  and  it  is  not  succeeding. 

We  respectfully  recommend  that  the  Commissioners  adopt  a  posture  that  leads  us  into  a  future  that 
more  fully  protects  the  public  trust  and  rejects  the  passive  approach  of  recent  years.  Signatories  to 
this  letter  remain  available  to  discuss  these  issues. 

Respectfully, 

Eileen  Hansen,  Former  Ethics  Commissioner,  Friends  of  Ethics 
Paul  Melbostad,  Former  Ethics  Commissioner,  Friends  of  Ethics 
Bob  Planthold  Former  Ethics  Commissioner;  Fhends  of  Ethics 


Aaron  Peskin,  Former  President,  SF  Board  of  Supervisors;  Friends  of  Ethics 

Oliver  Luby,  Former  Ethics  Commission  Staff;  Fnends  of  Ethics 

Charles  Marstelier,  Past  Coordinator,  SF  Common  Cause;  Friends  of  Ethics 

Karen  Babbitt.  Community  Activist:  Fnends  of  Ethics 

Larry  Bush,  Publisher,  CitiReport:  Fnends  of  Ethics 

Marc  Salomon,  Community  Activist;  Friends  of  Ethics 

Judy  Berkowitz,  Coalition  for  San  Francisco  Neighborhoods* 

Jennifer  Clary,  San  Francisco  Tomorrow* 

Hulda  Garfulo,  Former  Member,  Civil  Grand  Jury,  2010-2011 

Hal  Smith,  Former  Member.  Civil  Grand  Jury,  2010-201 1 

Richard  Knee,  Former  Member,  Sunshine  Ordinance  Task  Force* 

Tom  Temprano,  President,  Harvey  Milk  L/G/B/T  Democratic  Club* 

Bernal  Heights  Democratic  Club 

Sierra  Club  San  Francisco  Group 

and  others  pending 

C  for  identification  purposes  only) 
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From:        LARRY  BUSH  <sfwtrail@me.com> 

To:  Mabel  Ng  <Mabel.Ng@sfgov.org>,  "John  St.  Croix"  <john.st.croix@sfgov.org>,  Jamienne 

Studley  <jstudley@publicadvocates.org>,  "Benedict  Y.  Hur"  <bhur@kvn.com> 

Date:  Tuesday,  December  04,  2012  12:54PM 
Subject:     Protest  Re:  IP  meeting  on  Rose  Report 


Would  you  also  please  see  that  this  letter  is  forward  today  to  each  of  the  commissioners? 
Thank  you. 
Larry  Bush 

To  the  Ethics  Commission  and  Staff: 

Friends  of  Ethics  is  writing  with  objections  and  protests  regarding  the  upcoming 
"Interested  Persons"  meetings  scheduled  for  December  4  and  10,  2012. 

The  Commission  notified  "Candidates,  Treasurers  and  Interested  Persons"  of  meetings  "to 
discuss  recommendations  of  the  Budget  Analyst  report  (also  known  as  the  Harvey  Rose 
report)  comparing  programs  of  the  San  Francisco  Ethics  Commission  with  those  of  the  Los 
Angeles  Ethics  Commission." 

The  notice  was  dated  November  28,  providing  only  three  business  days  before  the  first 
meeting  will  take  place. 

The  Friends  of  Ethics  bases  its  protest  and  objections  on  the  following  facts,  and  by  this 
memo,  formally  requests  that  Ethics  postpone  these  meetings  until  February. 

*  The  proposed  Interested  Persons  meetings  do  not  mention  inclusion  of  a 
representative        from  the  Board  Budget  Analyst  office  to  present  their  report  and  to 
discuss  its  findings.  Without  their  direct  involvement,  as  well  as  the  invited  presence  of 
Supervisor  Campos  who  requested  the  Rose  report,  the  Interested  Persons  meeting  will  have 
only  the  staffs  views  of  the  report  as  a  basis  for  discussion.  We  believe  this  fails  to  pro\ide 
the  direct  interaction  and  communication  that  should  be  part  of  this  process. 

•  Ethics  was  requested  by  the  Board  of  Supervisors  to  conduct  robust  and  inclusive 

outreach  to  all  participants  in  San  Francisco's  political  life.  Ethics  provided  Friends 
of  Ethics  with  the  list  used  to  contact  Interested  Persons  about  this  meeting.  We 
believe  the  list  provided  is  not  an  adequate  outreach,  includes  no  community-based 
organizations  active  in  electoral  politics,  any  of  the  chartered  Democratic  clubs  or 
other  partisan  political  organizations,  or  special  focus  organizations  active  in  San 
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Francisco  elections.  We  believe  the  lack  of  an  inclusive  outreach  as  evidenced  by  this 
list  denies  the  Commission  of  a  full  discussion  of  the  issues  and  is  weighted  toward 
the  regulated  community.  We  are  puzzled  by  the  fact  that  many  people  who  do 
receive  the  Interested  Persons  notices  are  not  on  the  list  provided  by  Ethics,  and  seek 
a  clarification  on  whether  additional  lists  were  used  that  were  not  disclosed  to  us.  We 
also  note  that  the  late  Joe  Lynn,  while  the  Campaign  Finance  Officer  for  Ethics,  not 
only  conducted  extensive  outreaches  for  IP  meetings,  including  contacting  past 
treasurers  and  press  and  posting  notices  on  local  political  blogs  and  chat  boards,  but 
also  later  informed  Director  St.  Croix  in  writing  about  those  practices  for  the  purpose 
of  encouraging  the  continuation  of  such  outreach.  Unfortunately,  those  practices 
were  not  adopted  by  Director  St.  Croix 

•  Ethics  provided  insufficient  time  for  a  review  and  analysis  of  recommendations  that  are 

significant  and  meaningful  for  the  operation  and  success  of  the  Ethics  Commission 
mission.  We  believe  that  Ethics  has  done  the  bare  minimum  of  notice  of  a  public 
meeting  and  failed  to  take  a  serious  approach  to  this  important  issue.  Providing 
notice  three  days  before  the  meeting,  particularly  in  the  holiday  period  between 
Thanksgiving  and  the  first  of  December,  means  that  no  organization  has  an 
opportunity  to  place  this  issue  on  their  agenda  for  a  discussion  or  to  endorse 
comments  to  be  provided  to  the  Ethics  Commission. 

•  Ethics  prepared  an  agenda  that  omitted  significant  and  critically  important  comparisons 

between  the  Los  Angeles  and  San  Francisco  Ethics  Commissions  that  were  included 
in  the  Rose  report.  While  Ethics  did  list  specific  recommendations  from  the  Rose 
report,  the  report  itself  detailed  a  number  of  additional  differences  that  are  significant 
to  the  San  Francisco  political  community  as  we  know  it,  and  that  should  be  part  of  a 
discussion  of  the  Rose  report. 

Among  the  omitted  points  are: 

•  Los  Angeles  has  a  private  right  of  action  for  citizens  to  act  when  Ethics  does  not;  in  Los 

Angeles  this  can  include  penalties  under  a  civil  action.  San  Francisco  has  no  such 
provision.  We  believe  this  is  essential  to  meaningfrilly  empower  citizens  to  directly 
seek  compliance  with  our  laws. 

•  Los  Angeles  requires  disclosure  of  contributors  of  $100  or  more  to  groups  making  "third 

party"  expenditures.  San  Francisco  does  not  require  public  disclosure  of  this  money 
stream.  Disclosure  of  donors  to  third  party  committees  would  add  transpai-ency, 
particularly  iflhis  has  become  a  strategy-  to  allow  city  contractors  to  influence 
elections. 

•  Los  Angeles  prohibiis  coiiiribulioiis  from  those  seeking  permits,  while  San  Francisco 

does  not.  1  ricnds  otlahics  has  dctcrniincd  that  mer  ^)0  percent  of  all  City  Hall 
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lobbying  involves  permit  decisions. 

Los  Angeles  prohibits  commissioners  from  fandraising  for  candidates,  while  San 
Francisco  does  not.  This  is  the  heart  of  pay-to-play  politics  that  infects  city 
appointments  as  commissioners  are  often  the  first  stop  for  fundraising  on  behalf  of 
city  elected  officials.  We  note  a  recent  case  where  a  city  commissioner  hosted  a 
fundraiser  that  included  contributions  from  city  employees  from  the  same  department. 
The  candidate  returned  the  contributions,  recognizing  that  commissioners  are 
prohibited  from  seeking  contributions  from  city  employees.  However,  this 
demonstrates  the  potential  abuse  and  underscores  that  Los  Angeles'  policy  is  a 
stronger  and  more  easily  enforced  prohibition.  We  recommend  it. 

Los  Angeles  prohibits  fundraising  from  city  contractors  and  those  seeking  city  actions. 
San  Francisco  allows  contractors  to  fundraise  and  serve  on  candidate  finance 
committees,  although  they  may  not  contribute  their  own  frmds.  Currently  San 
Francisco  also  does  not  require  candidates  to  disclose  the  names  of  their  Finance 
Committee  members.  However,  we  strongly  prefer  closing  the  loophole,  as  Los 
Angeles  has  done,  by  prohibiting  city  contractors  and  permit  seekers  from 
frmdraising. 

Los  Angeles  requires  a  more  robust  disclosure  of  "paid  by"  notification  on  telephone 
messages  when  200  or  more  people  are  called.  San  Francisco  sets  the  threshold  at 
500  people.  Therefore,  "paid  by"  calls  to  members  of  political  clubs  during  the 
endorsement  process  would  be  missed  under  San  Francisco's  standard  but  included 
under  LA's  standard. 

Los  Angeles  provides  a  "Guide  for  Contributors"  that  educates  donors  and  reduces 

confiision  on  such  issues  as  aggregate  contribution  limits,  prohibitions  on  officers  of 
organizations  receiving  city  funds,  and  so  forth.  This  is  done  at  minimal  cost  and 
made  available  on  the  Internet  with  no  printing  or  mailing  costs.  San  Francisco  does 
not  provide  a  Guide.  Instead,  the  Ethics  staff  has  recommended  that  the  Commission 
rewrite  the  law  to  overturn  specific  prohibitions,  stating  that  contributors  are 
confused  about  the  rules.  The  best  approach  is  Los  Angeles,  where  an  educational 
outreach  to  contributors  is  part  of  their  program.  We  note  that  San  Francisco 
provides  guides  and  outreach  to  most  others  involved  in  political  acti\ities,  including 
committee  treasurers,  candidates  and  others  but  does  not  include  an  educational 
outreach  to  donors. 

Los  Angeles  prohibits  political  contributions  from  being  made  at  City  Hall  or  other  cit\' 
offices,  including  offices  rented  with  city  funds.  San  Francisco  allows  contributions 
to  take  place  in  the  mayor's  own  office,  supervisor's  offices,  at  Redevelopment, 
Planning,  Port  or  other  offices  -  in  short,  anywhere  that  a  donor  chooses  to  make  a 
contribution.  We  believe  allowing  contributions  to  be  made  in  the  workplace  of  citv" 
officials  undermines  public  confidence  and  is  inconsistent  with  other  restrictions  on 
the  use  of  city  resources  for  political  purposes. 
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•  Los  Angeles  has  a  more  robust  view  of  what  constitutes  lobbying  and  includes  attorneys 

who  offer  strategic  advice  even  if  they  do  not  directly  contact  a  city  official.  San 
Francisco  does  not  require  registering  or  disclosing  clients  from  such  attorneys 
involved  in  orchestrating  a  favorable  result  for  a  paying  client.  Attorneys  who  serve  as 
committee  treasurers  also  do  not  face  the  same  level  of  public  disclosure  as  lobbyists. 

We  believe  this  list  of  omitted  topics,  coupled  with  the  unacceptable  short  timeframe 
provided  for  analysis  and  review  by  the  political  community,  and  the  failure  to  provide 
adequate  outreach,  raises  serious  concerns  that  Ethics  is  not  engaged  in  a  serious  effort  to 
obtain  the  public's  \iews  on  its  operations  and  policies  based  on  the  Harvey  Rose  report. 

\\  c  furihcr  note  that  Ethics  has  not  provided  a  public  schedule  of  when  it  will  complete  a 
.sumniarx  c^fihe  Interested  Persons  meeting  and  comments,  or  a  schedule  for  consideration 
by  the  tlill  ComiTiission  of  any  recommendations. 

In  addition.  Friends  of  Ethics  requests  that  the  San  Francisco  Ethics  Commission  audio 
record  the  EP  meetings  regarding  the  Rose  report  and  post  the  recordings  on  its  website,  as 
is  done  by  the  Los  Angeles  City  Ethics  Commission.  Li  the  past,  the  San  Francisco  Ethics 
Commission  made  audio  recordings  of  its  IP  meetings,  though  they  were  not  posted  online. 
The  Commission's  Directors  later  discontinued  the  audio  recording  altogether,  which  may 
have  been  motivated  by  valuing  the  privacy  of  attendees  over  public  transparency.  Given 
that  the  Rose  report  IP  meetings  are  about  comparing  San  Francisco's  good  government  laws 
with  Los  Angeles'  to  consider  adopting  improvements  offered  by  Los  Angeles,  Friends  of 
Ethics  believes  that  the  first  improvement  that  San  Francisco  should  adopt  is  the  Los 
Angele  set  of  standard  practices  for  conducting  IP  meetings.  When  it  comes  to  the 
development  of  good  government  law  and  policy,  the  public's  right  to  know  is  paramount. 
Therefore,  Friends  of  Ethics  requests  that  all  future  IP  meetings  held  by  the  San  Francisco 
Ethics  Commission  be  audio  recorded  and  the  recordings  promptly  posted  online. 

Our  reasons  for  requesting  a  specific  timetable  for  next  steps  is  based  on  our  observation  of 
lengthy  delays  in  staff  action  on  issues  even  when  raised  by  the  Commission  itself  We 
believe  the  political  community  will  be  unlikely  to  participate  in  a  process  that  has  no 
specific  and  public  timetable  for  action  but  that  could  take  more  than  a  year  to  reappear. 

For  example: 

•  In  July  2011 .  ihc  i  lhics  C\")mmission  requested  that  slaiT draft  proposals  to  close  the 

loophole  thai  allows  coiumitlees  seeking  to  draft  a  candidate  to  fall  outside  the 
normal  rcpdriiivj  aiui  clisclosiire  requirements.  Flowever,  staff  did  not  produce  a 
pro[M)sal  uniil  \o\ciiihcr  20  12,  Id  months  later,  and  did  so  without  an  Interested 
Pcrson.s  incclinL!  lo  clisciis.s  their  proposal. 

•  Al.so  at  tiic  jiil\  201  I  meeting,  the  Ethics  Commission  requested  that  staff  examine  the 

loophole  that  prexentcd  the  Commission  Irom  acting  in  cases  of  Ofticial  Misconduct 
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by  a  commissioner.  Ethics  staff  still  has  not  produced  a  proposal  to  close  that 
loophole. 

•  Also  in  20 11,  a  Superior  Court  judge  suggested  that  San  Francisco  adopt  a  poHcy 

prohibiting  commissioners  from  recommending  a  specific  lobbyist  to  parties  seeking 
a  contract  or  other  decision  from  that  commission.  Ethics  has  not  prepared  an\' 
response  to  that  suggestion. 

•  In  June  2012,  Rules  Committee  Chair  Jane  Kim  requested  that  the  Ethics  Commission 

provide  some  information  on  the  city's  Ethics  laws  in  languages  other  than  English, 
noting  that  the  rules  are  as  important  to  donors  and  committees  as  they  are  to  the 
public.  The  Ethics  Commission  has  taken  no  steps,  including  in  the  election  just 
concluded. 

Given  this  record,  we  believe  that  any  public  process  to  examine  the  Harvey  Rose  Report 
and  build  new  recommendations  must  include  proposed  timelines  for  action  if  there  is  to  be 
public  confidence  that  this  process  is  meaningful. 

We  also  strongly  recommend  that  the  Ethics  Commission  set  aside  time  to  allow  a  full 
discussion  before  the  Commission  itself.  We  believe  that  such  a  discussion  should  not 
place  a  two-minute  limit  on  public  members  making  comments. 

For  the  above  reasons  and  cited  facts.  Friends  of  Ethics  requests  that  the  Interested  Persons 
meeting  on  the  Harvey  Rose  Report  be  postponed  until  February  when  the  political 
community  will  have  an  opportunity  to  evaluate  the  proposals  and  endorse  changes,  that  the 
Commission  immediately  engage  in  a  more  robust  outreach  effort  that  extends  beyond  the 
list  provided  by  Ethics  to  us,  that  the  conversation  be  broadened  to  include  all  topics  of 
comparison  between  Los  Angeles  and  San  Francisco,  and  that  a  proposed  timeline  for  a 
record  of  the  Interested  Persons  meeting  and  action  by  the  Commission  be  pro\ided. 

We  submit  this  protest  respectfully  and  with  support  for  the  work  of  the  Commission  and 
specifically  for  the  thorough  review  of  any  steps  that  can  improve  the  Commission  and 
public  confidence  in  our  political  process. 

Signed: 

Eileen  Hansen,  former  Ethics  Commissioner 
Bob  Planthold,  former  Ethics  Commissioner 
Paul  Melbostad,  former  Ethics  Commissioner 
Sharyn  Saslafsky,  former  Ethics  Commissioner 
Bob  Dockendorff,  former  Ethics  Commissioner 


Joe  Julian,  former  Ethics  Commissioner 
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Oliver  Luby,  former  Ethics  Commission  staffer 
Aaron  Peskin,  past  President,  Board  of  Supervisors 
Charles  Marsteller.  fonner  SF  Coordinator,  Common  Cause 
Kai-en  Babbitt,  community  advocate 
Lany  Bush,  Publisher,  CitiReport 
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December  3,  2012 


Glenn  Rogers,  PLA 

3425  Alemany  Blvd. 
San  Francisco,  CA  94132 
Phone  415  333  9317 

San  Francisco  Ethics  Commission 

Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 
Phone  415  252  3100 

Dear  Johnny  Hosey, 

Thank  you  for  asking  my  opinion  on  these  important  issues. 

1.  Should  San  Francisco  consider  increasing  the  period  during  which 
contractors,  subcontractors,  principals,  etc.  may  not  contribute  to  political 
campaigns  from  six  months  to  twelve  months,  and  prohibit  contractors, 
subcontractors,  principals,  etc.  from  fundraising  on  behalf  of  candidates? 

Yes,  contributing  and  fund  raising  by  contractors  and  others,  6  months  before  an  election,  is 
a  bad  idea.  Six  months,  for  a  commercial  or  public  project,  is  a  normal  waiting  time  for  a 
project  of  this  scope  to  get  started.  Even  a  year  is  too  short  a  waiting  period,  in  my 
opinion.  This  is  especially  true,  when  fees  and  services  for  development,  go  into  the 
General  Fund.  The  General  Fund  makes  up  for  shortfalls  in  the  Pension  Fund.  This  fact 
makes  City  workers  overly  friendly  to  contractors  and  developers  at  a  time  when  the  City  is 
reaching  its  carrying  capacity. 

2.  Should  San  Francisco  explicitly  prohibit  any  political  contributions  from 
registered  lobbyists? 

Yes,  the  City  should  prohibit  registered  Lobbyists  from  contributing  to  political  campaigns. 
Especially,  given  the  history  of  political  conduct  in  the  City.  Sadly,  buildings  and  projects 
of  historical  significance,  are  lacking  in  The  City.  One  reason  for  this  is,  that  the  City  finds  the 
position  of  developers  and  lobbyists,  very  persuasive  or  compelling. 

3.  Should  San  Francisco  increase  the  frequency  with  which  candidates  must 
report  contributions  and  spending? 

No,  for  an  ordinary  citizen  running  for  office,  providing  a  necessary  message  which  would 
never  be  spoken  otherwise,  the  amount  and  specific  requirements  seem  burdensome. 
The  Ethics  Commission  should  make  it  easier  for  ordinary  citizens  to  run  for  office,  with  little 
office  staff,  not  more  difficult.  Also,  fines  need  to  be  levied  on  abuses  on  large,  well  funded 
campaigns,  not  on  campaigns  run  by  average  citizens. 


Page  One 


4.  Should  San  Francisco  increase  the  personal  contribution  limits  in  order  to 
offset  the  influence  of  "unregulated  independent  expenditures"  on  City 
elections? 

There  is  no  significant  difference  between  a  campaign  contribution  of  $500  or  $700.  This 
being  said,  leaving  it  the  same  is  probably  preferred. 

5.  Should  San  Francisco  reduce  the  reporting  requirement  threshold  from  $5,000 
to  31.000  for  independent  expenditures  by  committees  or  persons  on  behalf  of  or 
against  a  candidate  or  measure? 

Having  run  a  campaign  myself  and  being  aware  of  the  cost  for  door  hangers  ($375)  that  can 
reach  5,000  residents,  it  would  seem  that  $1 ,000  would  be  a  more  reasonable  limit  to  ask 
candidates  to  report.  To  ask  candidates  to  report  at  the  $5,000  amount,  would  mean 
numerous  expenditures  would  be  bundled  into  one  report. 

6.  Should  San  Francisco  reduce  the  amount  of  time  for  which  extensions  of 
credit  to  a  campaign  are  reclassified  as  contributions  from  the  current  six 
months  to  one  month? 

Yes,  reducing  the  amount  of  time  tor  available  credit,  from  6  months  to  one  month,  is 
preferred.  It  is  best  to  run  a  campaign,  with  cash  on  hand,  rather  than  on  credit,  of  course. 

7.  What  changes,  if  any,  should  San  Francisco  adopt  to  its  enforcement  policies 
so  that  its  results  more  closely  match  the  results  in  Los  Angeles? 

This  is  a  more  serious  problem  than  is  stated  here.  The  Ethics  Commission  has  never  held 
a  misconduct  trial  for  an  elected  official.  Department  head  or  manager,  before  Sheriff 
Mirkanmi.  The  Commission  has  no  real  trial  guidelines,  preferring  not  to  censure  Major  Lee 
for  perjury  in  the  Sheriff  Mirkarimi  case.  The  Ethics  Commission  demurred  since  this  is  a  civil 
matter. 

The  Ethics  Commission  has  a  conflict  of  interest.  The  Mayor,  Board  of  Supervisor,  City 
Attorney.  District  Attorney  and  the  Controller  each  get  to  appoint  an  Ethics  Commissioner. 
These  politicians  determine  the  budget  of  the  commission.  Should  any  of  these  politicians 
be  considered  for  review  by  the  Ethics  Commission,  the  budget  can  be  influenced.  For 
this  reason,  many  consider  the  Ethics  Commission  to  be  sen/ing  the  politicians  that  provide 
its  budget. 

Most  importantly,  the  whistle  blower  program  for  City  employees,  does  not  protect  those 
that  come  forward  with  allegations  of  inappropriate  behavior  against  their  Department  or 
Supervisor,  Unfortunately,  whistle  blowers  are  routinely  fired,  suspended,  laid-off, 
demoted  or  shunned  by  fellow  workers.  Today,  there  is  still  no  successful  department  to 
track  and  make  public  behavior  that  is  wasteful,  fraudulent  or  abusive.  May  I  suggest,  this 
problem  might  best  be  handled  by,  the  Sunshine  Ordinance  Task  Force. 

Sincerely, 

Glenn  Rogers  PLA 
Landscape  Architect 
License  3223 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


May  21,  2013 


To: 


Members,  Ethics  Commission 


From: 


John  St.  Croix,  Executive  Director  ^/x 

By:  Mabel  Ng,  Deputy  Executive  Director 


Re: 


Draft  regulations  to  implement  electronic  filing  of  SEIs 


Under  state  law  enacted  last  year,  local  agencies  may  require  that  Statements  of 
Economic  Interests  ("SEIs"  or  the  Form  700s)  be  filed  electronically,  in  accordance 
with  regulations  adopted  by  the  Fair  Political  Practices  Commission  (FPPC).  Staff  of 
the  Ethics  Commission,  which  serves  as  filing  officer  for  all  City  department  heads  and 
members  of  boards  and  commissions,  believes  that  SEIs  should  be  filed  electronically. 
This  would  make  SEIs  available  for  public  viewing  on  the  Commission's  website 
within  24  hours  of  filing,  without  the  need  for  staff  to  take  in  paper  versions,  manually 
redact  certain  information,  and  then  upload  them  to  the  website.^ 

Under  state  law,  an  agency  that  intends  to  permit  electronic  filing  of  SEIs  must  submit 
a  proposal  describing  the  e-filing  system  to  the  FPPC  for  certification,  and  include  a  fee 
of  $1,000.  See  Calif  Gov't  Code  §  87500.2  and  CCR  §  18756.  Netfile  is  one  of  two 
systems  that  have  already  been  certified  by  the  FPPC  for  use  in  other  jurisdictions;  staff 
will  work  with  Netfile  on  a  proposal  to  request  FPPC  certification  of  an  Ethics 
Commission  e-filing  system. 

In  the  meantime,  staff  proposes  that  the  Commission  consider  and  approve  the 
following  seven  draft  regulations  (set  out  in  four  decision  points)  so  that  electronic 
filing  of  SEIs  will  be  in  place  beginning  January  1,  2014.  Once  e-filing  is  in  place,  all 
annual,  assuming  office  and  leaving  office  statements  filed  with  the  Ethics  Commission 
must  be  filed  online. 

The  regulations  will  govern  only  filers  who  are  required  to  file  their  SEIs  with  the 
Ethics  Commission  -  that  is,  primarily  department  heads,  elected  officials,  and 
appointed  members  of  decision-making  boards  and  commissions.  (A  list  of  the  Ethics 
Commission  filers  from  the  City's  Conflict  of  Interest  Code  is  pasted  below  at  the  end 
of  this  memo.)  Other  City  employees,  consultants  and  others  who  file  SEIs  with  their 
respective  departments  will  not  be  affected  by  these  proposed  regulations'.  Depending 
on  how  smoothly  e-filing  for  Ethics  filers  occurs,  however,  staff  may  propose 
regulations  to  govern  these  other  filers  in  the  forthcoming  years. 


^  Under  state  regulations,  the  Commission  must  redact  the  address,  telephone  number  and  signamre  block 
of  a  public  official's  SEI  from  the  cover  page  of  the  SEI  before  posting  it  on  the  internet. 
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Regulations  apprcn  cd  by  the  Commission  take  effect  60  days  after  the  date  of  their  adoption 
unless  bctorc  the  expiration  of  this  60-day  period,  two-thirds  of  all  members  of  the  Board  of 
SupciA  i^iMs  \  oic  to  \eto  the  regulation(s).  S.F.  Charter  §  15.102.  In  accordance  with  Charter 
section  4. 1  ()4(a  )(  1 ),  staff  pro\  ided  notice  of  these  regulations  on  its  website  and  to  interested 
persons  on  May  15.  2013. 

1.        Draft  Reuulations  3.1-103-1  and  3.1-500-1 

'I  here  are  general  1_\  two  categories  of  persons  who  must  file  their  SEIs  with  the  Ethics 
Commission.  The  first  category  are  members  of  boards  and  commissions  identified  in  Campaign 
and  GoveiTimental  Conduct  Code  ('"C&GC  Code'")  section  3. 1-1 03(a)  and  (b),  department  heads 
identified  in  C&GC  Code  section  3.1-103(b)(l),  and  agency  heads  identified  in  C&GC  Code 
section  3. 1-1 03(b)(2).  For  these  filers,  the  Commission  serves  as  the  filing  officer,  which  means 
the  SEIs  are  retained  at  the  offices  of  the  Commission.  The  second  category  of  filers  are  persons 
identified  in  California  Government  Code  section  87200,  who  are  listed  in  C&GC  Code  sections 
3.1-500  and  3.1-510.  For  these  filers,  the  Commission  serves  as  the  filing  official,  which  means 
that  it  receives  an  original  SEI,  retains  a  copy  of  it,  and  sends  the  original  to  the  FPPC  for 
retention.  (Under  Government  Code  section  87500.2(g),  the  Commission  will  satisfy  its  duties 
regarding  section  87200  filers  by  forwarding  an  electronically  filed  version  of  an  SEI  to  the 
FPPC.) 

The  draft  regulations,  as  set  forth  below,  provide  that  all  filers  who  file  their  SEIs  with  the 
Commission,  whether  the  SEIs  are  retained  in  their  original  format  at  the  Commission  or  sent  to 
the  FPPC,  must  file  in  an  electronic  format  prescribed  by  the  Ethics  Commission. 

Draft  Regulation  3.1-103-1 

Effective  January  1,  2014,  all  persons  listed  in  Section  3. 1-1 03(a)  and  (b)  of  the  Campaign  and 
Governmental  Conduct  Code  shall  file  assuming  offiice,  annual  and  leaving  office  Form  700 
Statements  of  Economic  Interests  with  the  Ethics  Commission  in  an  electronic  format  prescribed 
by  the  Ethics  Commission. 

Draft  Resulation  3.1-500-1 

Effective  January  1,  2014,  all  persons  listed  in  Sections  3. 1-500  and  3. 1-510  of  the  Ca?npaign 
and  Governmental  Conduct  Code  shall  file  assuming  office,  annual  and  leaving  offiice  Form  700 
Statements  of  Economic  Interests  with  the  Ethics  Commission  in  an  electronic  format  prescribed 
by  the  Ethics  Commission. 


Decision  Point  1 

Shall  the  Commission  approve  draft  Regulations  3.1-103-1  and  3.1-500-1? 


2.       Draft  Regulations  3.1-103-2  and  3.1-500-2 

in  order  to  file  an  SI  I  clcctronicall) .  the  filer  nuisi  pro\  idc  a  working  email  address  to  the  Ethics 
Commission.  1  he  system  will  generate  a  password  that  will  be  accessible  only  to  the  tiler  via  the 
email  address.  The  filer  will  use  the  email  address  and  password  to  file  an  SIT  \  ia  Netfile.  Staff 
will  not  have  access  to  the  password. 
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To  ensure  that  the  system  is  prepared  to  receive  filings,  staff  proposes  draft  Regulations  3. 1  -1 03- 
2  and  3.1-500-2,  set  forth  below,  which  will  require  all  persons  who  are  required  to  file  their 
SEIs  with  the  Commission  to  submit  a  working  and  unique  email  address  to  the  Commission  on 
or  before  January  1,  2014. 

Draft  Regulation  3. 1-103-2 

All  persons  listed  in  Section  3.1-103(a)and  (b)  of  the  Campaign  and  Governmental  Conduct 
Code  shall  provide  to  the  Ethics  Commission  a  working  and  unique  email  address,  in  addition  to 
a  mailing  address  and  telephone  number  and  any  other  information  required  by  the  Ethics 
Commission  consistent  with  the  purposes  and  provisions  of  the  Conflict  of  Interest  Code.  The 
email  address  shall  be  a  personal  or  business  email  address,  which  may  be  a  City  email  address. 
All  such  persons  shall  inform  the  Ethics  Commission  within  15  calendar  days  whenever  a  change 
is  made  to  the  email  address,  mailing  address,  or  telephone  number  provided.  All  such  persons 
shall  provide  the  email  addresses  under  this  regulation  within  15  calendar  days  of  assuming 
office  or  by  January  1,  2014,  whichever  is  later. 

Draft  Regulation  3. 1-500-2 

All  persons  listed  in  Sections  3.1-500  and  3.1-510  of  the  Campaign  and  Governmental  Conduct 
Code  shall  provide  to  the  Ethics  Commission  a  working  and  unique  email  address,  in  addition  to 
a  mailing  address  and  telephone  number  and  any  other  information  required  by  the  Ethics 
Commission  consistent  with  the  purposes  and  provisions  of  the  Conflict  of  Interest  Code.  The 
email  address  shall  be  a  personal  or  business  email  address,  which  may  be  a  City  email  address. 
All  such  persons  shall  inform  the  Ethics  Commission  within  15  calendar  days  whenever  a  change 
is  made  to  the  email  address,  mailing  address,  or  telephone  number  provided.  All  such  persons 
shall  provide  the  email  addresses  under  this  regulation  within  15  calendar  days  of  assuming 
office  or  by  January  1,  2014,  whichever  is  later. 


Decision  Point  2 

Shall  the  Commission  approve  draft  Regulations  3.1-103-2  and  3.1-500-2? 


3.        Draft  Regulations  3.1-103-3  and  3.1-500-3 

Staff  has  included  a  small  exception  to  the  e-filing  requirement.  Under  the  draft  regulations,  a 
filer  who  cannot  use  a  computer  or  who  cannot  e-file  may  seek  to  continue  to  file  an  original 
paper  version  of  the  SEI  with  the  Commission,  provided  he  or  she  seeks  vvxitten  permission  to  do 
so  at  least  15  days  before  the  report  is  due. 

Draft  Regulation  3.1-103-3 

A  person  required  to  file  a  Form  700  Statements  of  Economic  Interests  in  electronic  format  may 
make  a  written  request  to  the  Executive  Director  of  the  Ethics  Commission  to  seek  permission  to 
file  an  original  paper  copy  instead  of filing  in  electronic  format.  The  person  must  submit  the 
request  at  least  15  calendar  days  prior  to  the  deadline  for  filing  the  Form  700  Statement  of 
Economic  Interests,  and  the  request  must  provide  the  reasons  why  the  request  should  be  granted. 
The  Executive  Director  may  grant  or  deny  the  request  in  his  or  her  discretion. 
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Dnij  ^  1-500-3 

A  jh  '  !o  file  a  Form  700  Statements  of  Economic  Interests  in  electronic  format  may 

maki.  .1  ;i '  ...c iwiuest  to  the  Executive  Director  of  the  Ethics  Commission  to  seek  permission  to 
file  an  (}n;^!ncil  paper  copy  instead  of  filing  in  electronic  format.  The  person  must  submit  the 
request  at  least  15  calendar  days  prior  to  the  deadline  for  filing  the  Form  700  Statement  of 
Economic  Interests,  and  the  request  must  provide  the  reasons  why  the  request  should  be  granted. 
The  Executive  Director  may  grant  or  deny  the  request  in  his  or  her  discretion. 


Decision  Point  3 

Shall  the  Commission  approve  draft  Regulations  3.1-103-3  and  3.1-500-3? 


4.        Draft  Regulation  3.1-105-1 

C&GC  Code  Section  3.1-105  requires  authorities  who  appoint  officers  or  employees  who  file 
their  SEls  with  the  Commission  to  notify  the  Commission  whenever  such  appointees  assume  or 
leave  office.  This  notice  must  be  provided  within  1 5  days  of  the  date  that  the  officer  or 
employee  assumes  or  leaves  office.  The  draft  regulation  requires  the  notice  to  contain  the  name 
of  the  officer  or  employee  who  has  assumed  or  left  office;  the  name  of  the  board,  commission  or 
department;  the  date  on  which  the  officer  or  employee  assumed  or  left  office;  and  his  or  her 
email  address,  mailing  address  and  telephone  number. 

Draft  Regulation  3.1-105-1 

Whenever  an  appointing  authority  or  official  or  secretary  to  a  board  or  commission  submits 
written  notice  to  the  Ethics  Commission  under  section  3. 1-1 05(a)  or  3. 1-1 05(b),  the  written 
notice  shall  contain  the  name  of  the  appointee  or  department  head  who  has  assumed  or  left 
office;  whether  the  appointee  or  department  head  assumed  or  left  office;  the  name  of  the  board, 
commission  or  department;  the  date  on  which  the  appointee  or  department  head  assumed  or  left 
office;  and  the  email  address,  mailing  address,  and  telephone  number  of  the  appointee  or 
department  head. 


Decision  Point  4 

Shall  the  Commission  approve  draft  Regulation  3.1-105-1? 


Relevant  sections  of  the  Conflict  of  Interest  Code 
San  Francisco  Campaign  and  Governmental  Conduct  Code  section  3.1-100  et  seq. 

SEC.  3.1-103.  FILING  OFFICERS. 

Persons  holding  designated  positions  shall  file  the  specified  statements,  declarations,  and 
certificates  with  the  filing  officers  designated  in  this  Section, 
(a)     MEMHI  RS  OF  BO.ARDS  AND  COMMISSIONS. 

(1)     Members  of  the  following  boards  and  commissions  shall  file  their  Form  700  Statements  of 
Economic  interests.  Sunshine  Ordinance  Declarafions,  and  Certificates  of  Ethics  Training  with 
the  Ethics  Commi.ssion: 

Access  Appeals  Commission 

Aging  and  Adult  Services  Commission 

Airport  Commission 
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Arts  Commission 

Asian  Art  Museum  Commission 

Assessment  Appeals  Board 

Board  of  Appeals 

Board  of  Examiners 

Board  of  Supervisors 

Building  Inspection  Commission 

Children  and  Families  First  Commission 

Citizen's  General  Obligation  Bond  Oversight  Committee 

Civil  Service  Commission 

Commission  on  the  Status  of  Women 

Elections  Commission 

Entertainment  Commission 

Environment  Commission 

Ethics  Commission 

Film  Commission 

Fine  Arts  Museums  Board  of  Trustees 
Fire  Commission 

Golden  Gate  Park  Concourse  Authority  Board  of  Directors 

Health  Commission 

Health  Service  System  Board 

Historic  Preservation  Commission 

Human  Rights  Commission 

Human  Services  Commission 

Juvenile  Probation  Commission 

Library  Commission 

Local  Agency  Formation  Commission 

Municipal  Transportation  Agency  Board  of  Directors 

Parking  Authority 

Planning  Commission 

Police  Commission 

Port  Commission 

Produce  Market  Corporation  Board  of  Directors 

Rate  Fairness  Board 

Recreation  and  Park  Commission 

Remote  Access  Network  Board 

Residential  Rent  Stabilization  and  Arbitration  Board 

Residential  Users  Appeal  Board 

Retiree  Health  Care  Trust  Fund  Board 

Retirement  Board 

Revenue  Bond  Oversight  Committee 
San  Francisco  Public  Utilities  Commission 
Small  Business  Commission 
Sunshine  Ordinance  Task  Force 

Treasure  Island  Development  Authority  Board  of  Directors 
War  Memorial  and  Performing  Arts  Center  Board  of  Trustees 


Worktorco  Iinestment  Board 
(2)     Mcinncrs  ol  ihc  following  boards  and  commissions  shall  file  their  Form  700  Statements  of 
Economic  Intcrcsls  with  the  Ethics  Commission: 

Community  College  District  Board  of  Trustees 

Health  Authorit>'  Board 

Housing  Authority  Commission 

Law  Library  Board  of  Trustees  (excluding  ex  officio  members) 
San  Francisco  Unified  School  District  Board  of  Education 
(b)    DEPARTMENT  HEADS. 

(1)  The  following  department  heads  of  City  agencies  shall  file  their  Form  700  Statements  of 
Economic  Interests,  Sunshine  Ordinance  Declarations,  and  Certificates  of  Ethics  Training  with 
the  Ethics  Commission: 

Aging  and  Adult  Services,  Executive  Director 

Airport  Director 

Asian  Art  Museum,  Director 

Arts  Commission,  Director  of  Cultural  Affairs 

Assessor- Recorder 

Board  of  Appeals,  Executive  Director 
Board  of  Supervisors,  Clerk 
Building  Inspection,  Director 
Child  Support  Services,  Director 

Children  and  Families  First  Commission,  Executive  Director 
Children,  Youth  and  Their  Families,  Executive  Director 
Citizen  Complaints,  Director 
City  Administrator 
City  Attorney 
City  Librarian 

Civil  Service  Commission,  Executive  Officer 
Commission  on  the  Status  of  Women,  Executive  Director 
Controller 
District  Attorney 

Economic  Workforce  and  Development,  Executive  Director 
Elections,  Director 

Emergency  Management,  Executive  Director 
Entertainment  Commission,  Executive  Director 
Environment,  Executive  Director 
Ethics  Commission,  Executive  Director 
Film  Commission,  Executive  Director 

Finance  Corporation,  Chief  Financial  Officer.  President,  and  Secretary 
l  ine  Arts  Museums,  Director 
l  ire  Chief 

(loldcn  (ialc  Park  Concourse  Authority.  Chief  Excculi\  e  Officer 

Ikahh  Service  System.  Director 

Human  Resources,  Director 

Human  Rights  Commission.  l  \ccuti\c  Director 

Human  Services  Commission.  1  .\cculi\e  Director 


Juvenile  Probation  Commission,  Chief  Probation  Officer 
Local  Agency  Formation  Commission,  Executive  Officer 
Mayor 

Municipal  Transportation  Agency,  Executive  Director/CEO 
Parking  Authority,  Director 
Planning,  Director 
Police  Chief 
Port,  Director 

Produce  Market  Corporation,  Executive  Director 

Public  Defender 

Public  Health,  Director 

Public  Works,  Director 

Recreation  and  Park,  General  Manager 

Residential  Rent  Stabilization  and  Arbitration  Board,  Executive  Director 

Retirement  System,  Executive  Director 

San  Francisco  Public  Utilities  Commission,  General  Manager 

Sheriff 

Small  Business,  Director 
Technology,  Executive  Director 
Transportation  Authority,  Executive  Director 
Treasurer 

War  Memorial  and  Performing  Arts  Center,  Managing  Director 
(2)     The  following  department  heads  shall  file  their  Form  700  Statements  of  Economic 
Literests  with  the  Ethics  Commission: 

Community  College  District,  Chancellor 

Health  Authority,  Chief  Executive  Officer 

Housing  Authority,  Executive  Director 

Law  Librarian-Secretary 

San  Francisco  Unified  School  District,  Superintendent 

(c)  Members  of  the  Civil  Grand  Jury  shall  file  their  Form  700  Statements  of  Economic 
Interests  with  the  Executive  Officer  of  the  Superior  Court. 

(d)  All  other  persons  holding  designated  positions  shall  file  their  Form  700  Statements  of 
Economic  Interests  with  their  respective  department  head  or  the  executive  director  of  the  agency. 

(e)  In  instances  where  the  proper  filing  officer  for  a  particular,  designated  position  is  unclear, 
the  Ethics  Commission  may  designate  the  filing  officer. 

SEC.  3.1-105.  NOTICE  OF  APPOINTMENT  AND  RESIGNATION. 

(a)  Every  appointing  authority  whose  appointees  file  statements  required  by  Sections  3.1-101 
and  3.1-102  of  the  Campaign  and  Governmental  Conduct  Code  with  the  Ethics  Commission 
shall  provide  written  notice  to  the  Ethics  Commission  of  the  name  of  any  appointee  who  has 
assumed  or  left  office  or  employment.  Such  notice  shall  be  provided  within  15  days  of  the  Cit\" 
officer  or  employee  assuming  or  leaving  office  or  employment.  Failure  to  provide  such  notice 
may  constitute  official  misconduct. 

(b)  Whenever  the  Mayor  or  a  board  or  commission  appoints  a  department  head,  or  receives  the 
resignation  or  retirement  notice  of  a  department  head,  the  official  or  the  secretary  to  the  board  or 
commission  who  makes  the  appointment  or  receives  the  resignation  or  retirement  notice,  shall 
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inform  tlic  Jcpaniiicnt  head  of  the  necessity  to  file  within  30  days  of  assuming  office  or  leaving 
otTice  a  staicincni     economic  interests.  The  official  or  the  secretary  of  the  board  or  commission 
who  makes  the  appointment  or  receives  the  resignation  or  retirement  notice  shall  also  inform  the 
Ethics  Commission  of  the  appointment,  resignation  or  retirement  within  15  days  of  the 
department  head's  assumption  of  or  departure  from  office.  Such  written  notice  shall  include  the 
ncuiie  of  the  department  head,  and  the  date  on  which  the  department  was  appointed,  resigned  or 
retired.  Upon  receiving  notice  of  the  appointment,  or  the  resignation  or  retirement,  of  the 
department  head,  the  Ethics  Commission  shall  perform  the  required  duties  of  the  filing  officer 
and  obtain  the  required  statement  of  economic  interests. 

SEC.  3.1-500.  POSITIONS  FOR  WHICH  THE  FAIR  POLITICAL  PRACTICES 
COMMISSION  IS  THE  FILING  OFFICER. 

Members  of  the  Board  of  Supervisors,  District  Attorney,  Mayor,  City  Administrator,  City 
Attorney,  Treasurer,  and  members  of  the  Plarming  Commission  shall  file  one  original  of  all 
statements  of  economic  interests  wdth  the  Ethics  Commission,  the  filing  official,  who  shall  make 
and  retain  a  copy  and  forward  the  original  to  the  Fair  Political  Practices  Commission  which  shall 
be  the  filing  officer. 

SEC.  3.1-510.  AGENCY  POSITIONS  THAT  MANAGE  PUBLIC  INVESTMENTS  FOR 
PURPOSES  OF  SECTION  87200  OF  THE  GOVERNMENT  CODE. 

Pursuant  to  state  law,  California  Government  Code  section  87314,  the  following  section 
identifies  the  local  officials  who  manage  public  investments  for  the  purposes  of  California 
Government  Code  section  87200. 


Designated  Positions 

Disclosure  Categories 

Member.  Retirement  Board 

Commission  Secretary,  Retirement  System* 

F.xecutive  Director,  Retirement  System 

Deputy  Director  (Investments),  Retirement  System* 

Managing  Director,  Retirement  System* 

Treasurer 

Chief  Assislanl  1  rcasurcr'' 

Cash  Mgmt.  and  InvestmciU  Officer,  ficasurcr-'fax 
Collector's  Office* 

Asst.  Cash  Mgml.  and  hncslincnl  Officer,  freasurer-  fax 
Collector's  Office' 

1 

*  These  local  officials  shall  llle  llieir  slalcments  of  economic  interests  with  their  respective 
department's  liling  officer. 

SAConflict-S  of  Intcrc,st\Rcgula(ions\20L'*\nKm  to  HC  rc  efiling  rcgs  5  2013  docx 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Special  Meeting  of  May  30,  2013 

1.  Statements  of  Economic  Interests. 

April  2,  2013  was  the  deadline  for  the  receipt  of  annual  Statements  of  Economic  Interests 
(SEIs).  On  May  16,  2013,  staff  sent  second  notices  to  31  non-filers  to  inform  them  that 
the  Commission  will  refer  their  non-filing  status  to  the  Fair  Political  Practices 
Commission's  (FPPC)  enforcement  division  for  investigation  and  possible  prosecution, 
if  the  Commission  does  not  receive  their  SEI  filings  by  June  5,2013. 

As  of  May  17,  2013,  603  filers  have  filed  their  annual  SEI  forms  (including  leaving 
office  or  assuming  office  statements)  with  the  Commission.  Staff  continues  to  process 
and  post  forms  on  the  Commission's  website. 

2.  Investigation  and  enforcement  program. 

As  of  May  21,  2013,  there  are  23  pending  formal  complaints  alleging  violations  within 
the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

10 

Conflict  of  Interest 

8 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

3 

TOTAL 

23 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  Januarv"  3 1 ,  20 1 3  for  the 
Second  Semi-Annual  statement,  which  covers  the  reporting  period  ending  December 
31,  2012.  The  next  filing  deadline  that  appHes  to  all  campaign  filers  is  July  3 1,  2013 
for  the  First  Semi-Annual  Statement,  which  covers  the  reporting  period  ending  June  30, 
2013. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FYl  2- 13,  as  of  May 
20,  the  Commission  collected  a  total  of  $39,063  in  campaign  finance  late  fees  and 
forfeitures.  Outstanding  late  fees  and  forfeitures  total  $22,583  of  which  waiver 
requests  are  pending  for  $210;  and  $6,659  is  pending  at  the  Bureau  of  Delinquent 
Revenues  (BDR). 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR: 


Committee/ 

ID# 

Treasurer  or 

Date 

Original 

Last 

Current 

Filer 

Responsible 

referral 

amount 

month's 

balance 

Officer 

effective 

referred 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 

Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2,658.90 

TOTAL 

S6.659 

4.        Revenues  report. 

For  FY  12-13,  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As  of  May  21, 
2013,  the  Commission  received  $11 6,980  as  summarized  below.  The  figure  represents  collection 
of  approximately  117  percent  of  expected  revenues  for  FY  12-13. 

Revenues  received  as  of  May  21,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$48,075 

Other  Ethics  General 

$1,000 

$113 

Campaign  Finance  Fines 

$50,000 

$39,063 

Campaign  Consultant  Fees 

$18,000 

$7,400 

Lobbyist  Fines 

$1,000 

$600 

Statements  of  Economic  Interests  Fines 

$1,000 

$5,580 

Other  Ethics  Fines 

$1,000 

$14,477 

Campaign  Consultant  Fines 

$1,000 

$600 

Unallocated 

$0 

$1,072 

Total 

$100,000 

$116,980 

5.  Lobbyist  program. 

As  of  May  16,  2013,  86  individual  lobbyists  were  registered  with  the  Commission.  For 
{•  Y  12  13.  as  of  May  16,  2013,  total  revenues  collected  were  $48,675.  including  $48,075  in 
l()hh\  is!  rciiisiration  fees  and  $600  in  late  fines.  The  filing  deadline  for  the  next  lobbyist 
discloMirc  sialcmcnt  is  June  17,  2013. 

6.  Campaign  Consultant  projjram. 

As  of  May  21,  2013,  20  campaign  consultants  were  registered  with  ihc  Commission.  $7,400  in 
registration  fees  and  $600  in  fines  have  been  collected  so  far  duriiiLi  ihc  20 1  2-2(11 3  t'l.scal  year. 
The  next  campaign  consultant  quarterly  report  deadline  is  MoiKla\  .  .luncl  7.  2t)13.  Slaffvvill 
scikI  rcmiiulcrs  Id  all  acli\c  campaign  consultants  t\vii  weeks  before  (he  deadline. 
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7.        Outreach  and  Education. 


Staff  conducted  a  training  session  on  May  1,  2013  for  candidates  and  their  treasurers  about 
campaign  finance  requirements,  the  voluntary  expenditure  ceilings  applicable  to  each  race  (City 
Attorney,  Treasurer,  Assessor/Recorder)  and  the  public  financing  program  applicable  to 
candidates  for  the  District  4  seat  on  the  Board  of  Supervisors. 

On  May  8,  2013,  staff  met  with  a  delegation  of  1 1  Yuiman  civil  servants  representing  the 
Yunnan  Provincial  Bureau,  China.  The  group,  organized  by  Triway  International  Group,  which 
hosts  Chinese  delegations  in  the  U.S.  for  educational  and  exchange  purposes,  was  interested  in 
learning  about  the  work  of  the  Ethics  Commission,  investigations,  and  performance  standards. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 

Public  Utilities  Commission  SIA  Training 

SIA  Template  Language  Training 


Executive  Director  / 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
May  30,  2013 
Room  416,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 


I.   Call  to  order  and  roll  call. 

Chairperson  Hayon  called  the  meeting  to  order  at  5:30  PM, 


GOVERNMENT 
DOCUMEiVTS  DEPT 

JUN  2  0  2013 


SAN  FRANCISCO 
'BUG  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Renne,  Vice- 
Chairperson;  Benedict  Y.  Hur,  Commissioner;  Jamierme  S.  Studley.  (The  fifth  Cormnission 
member  was  vacant.) 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Steven  Massey,  Information  Technology  Officer;  Catherine  Argumedo,  Investigator/Legal 
Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst. 


OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Alan  Martinez,  former  Historic  Preservation  Commissioner;  Larry  Bush: 
David  Pilpel;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Staff  Memorandum  re:  Request  for  Waiver  from  member  of  Historical  Preserv  ation 

Commission,  dated  May  20,2013: 

Waiver  request  from  Mr.  Martinez,  dated  April  17,2013; 

Staff. Memorandum  re:  The  Budget  Analyst  Report  and  Summary  of  Comments  Received 
at  Following  Interested  Persons  Meetings,  dated  May  20,  2013; 

-  Budget  Analyst  Report,  dated  June  5,  2012; 

Staff  Memorandum  re:  Draft  regulations  to  implement  electronic  filing  of  SEIs.  dated 
May  21,  2013; 

-  Draft  minutes  of  the  Commission's  Regular  Meeting  of  April  22,  2013; 

-  Executive  Director's  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

Larry  Bush,  representing  Friends  of  Ethics,  stated  that  the  agenda  should  include  an  update  on 
pending  state  legislation. 

III.  Discussion  and  possible  action  on  request  for  waiver  from  Alan  Martinez,  an 

architect  who  formerly  held  a  seat  on  the  Historic  Preserv  ation  Commission, 
from  the  one-year  ban  on  communicating  with  his  former  department  in  order 
to  influence  a  government  decision. 
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Executive  Director  St.  Croix  introduced  the  item. 

Alan  Martinez  stated  that  he  was  seeking  a  waiver  so  that  he  may  continue  to  work  as  an 
architect  within  the  City.  He  stated  that  the  law  does  not  differentiate  between  the  Historic 
Preservation  Committee  and  the  Planning  Department  for  the  purposes  of  the  one-year  ban.  He 
stated  that  he  mainly  does  small  remodeling  work  and  would  not  appear  before  the  Historic 
Preservation  Committee.  He  stated  that  when  he  accepted  the  appointment  to  the  Historic 
Preser\  ation  Committee  he  was  not  informed  that  the  one-year  ban  would  apply  to 
communications  with  the  Planning  Department  or  Planning  Commission. 

Commissioner  Studley  expressed  that  it  was  important  for  the  Commission  to  reach  out  to  the 
various  boards  and  commission  in  the  City  so  the  members  would  understand  all  the  rules 
regarding  their  appointments. 

Public  Comment: 

Larry  Bush  stated  that  he  had  no  opinion  on  whether  or  not  the  Commission  should  approve  the 
waiver,  but  stated  that  the  Commission  has  approved  six  out  of  seven  waiver  requests,  with  the 
only  denial  being  for  an  appointee  of  Ross  Mirkarimi. 

.Motion  13-05-30-01  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  the  waiver  request  so  that  Mr.  Marinez  may  communicate  with  Planning,  with  the 
stipulation  that  he  not  represent  clients  before  the  Historical  Preservation  Committee  for 
one  year,  and  that  the  waiver  be  limited  to  Mr.  Martinez's  communications  on  behalf  of  his 
architectural  clients  and  not  extend  to  communications  to  influence  governmental  decisions 
on  behalf  of  other  persons  or  entities. 

I\  .  Discussion  and  possible  action  on  Budget  Analyst  report. 

Executive  Director  St.  Croix  introduced  the  item.  He  proposed  discussing  each  question 
presented  separately. 

Question  1 

Should  San  Francisco  increase  the  period  during  which  contractors,  subcontractors,  principals, 
etc.  may  not  contribute  to  political  campaigns  from  six  months  to  twelve  months,  and  prohibit 
contractors,  subcontractors,  principals,  etc.  from  fundraising  on  behalf  of  candidates? 

The  Commission  members  engaged  in  a  discussion  regarding  the  question  presented. 

Public  Comment: 

Larry  Bush  stated  that  a  12-month  ban  is  better  because  contracts  often  get  modified. 

Glenn  Rogers  stated  that  the  longer  the  ban  is  the  less  likely  a  contribution  is  going  to  influence  a 
public  official. 

David  Pilpcl  stated  that  this  might  not  apply  to  agencies  that  are  subject  to  state  law. 
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Executive  Director  St.  Croix  stated  that  based  on  the  discussion,  staff  would  draft  a  proposed 
legislation  to  increase  the  ban  to  12  months  for  the  Commission's  consideration. 

Question  2 

Should  San  Francisco  explicitly  prohibit  any  political  contributions  from  registered  lobbyists? 

The  Commission  members  engaged  in  a  discussion  regarding  the  question  presented.  The 
Commission  determined  that  staff  should  re-address  this  issue  after  reviewing  the  pending 
legislation  regarding  changes  to  the  lobbyist  ordinance  currently  at  the  Board  of  Superv  isors. 

Public  Comment: 

Larry  Bush  stated  that  his  org*anization  supports  a  complete  ban  on  lobbyist  contributions. 

Glerm  Rogers  stated  that  lobbyists  have  significant  influence  regarding  development  issues  and 
should  be  banned  from  making  campaign  contributions. 

Question  3 

Should  San  Francisco  increase  the  frequency  with  which  candidates  must  report_contributions 
and  spending? 

Executive  Director  St.  Croix  stated  that  reporting  requirements  may  be  changing  under  proposed 
legislation  at  the  state  level  that  would  be  applicable  to  the  City. 

The  Commission  decided  to  postpone  discussion  regarding  this  question  to  see  what  occurs  at  the 
state  level. 


Public  Comment: 
None.  , 

Question  4 

Should  San  Francisco  increase  the  personal  contribution  limits  in  order  to  offset  thejnfluence  of 
"unregulated  independent  expenditures"  on  City  elections? 

The  Commission  members  discussed  the  question  presented,  in  particular  the  idea  of  raising  the 
limit  for  City-wide  elective  offices. 


Public  Comment: 
None. 


Question  5 

Should  San  Francisco  reduce  the  reporting  requirement  threshold  from  $5,000  to  SI, 000  for 
independent  expenditures  by  committees  or  persons  on  behalf  of  or  against  a  candidate  or 
measure? 
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Executive  Director  St.  Croix  stated  that  reporting  requirements  may  be  changing  under  proposed 
legislation  at  the  state  level  that  would  be  applicable  to  the  City. 

The  Commission  decided  to  postpone  discussion  regarding  this  question  to  see  what  occurs  at  the 
state  level. 

Public  Comment: 

Larry  Bush  stated  that  this  issue  should  be  addressed  before  the  November  2013  election. 
Question  6 

Should  San  Francisco  reduce  the  amount  of  time  for  which  extensions  of  credit  to  a  campaign  are 
reclassified  as  contributions  from  the  current  six  months  to  one  month? 

The  Commission  members  discussed  the  question  presented.  The  Commission  members  asked 
the  Executive  Director  why  a  shorter  repayment  period  would  make  a  difference  regarding  the 
classification  of  the  debt. 

Executive  Director  St.  Croix  stated  that  the  proposal  would  limit  instances  where  vendors  extend 
credit  as  a  favor  to  campaigns  in  order  to  pay  other  creditors. 

Public  Comment: 

Larry  Bush  stated  that  vendors  float  loans  to  candidates  in  order  to  gain  favor  with  the  candidate 
if  they  are  successful  in  their  election. 

The  Commission  directed  the  Executive  Director  to  get  feedback  from  small  campaign 
committees  regarding  the  burden  shortening  of  time  would  create. 

Question  7 

WTiat  changes,  if  any,  should  San  Francisco  adopt  to  its  enforcement  policies  so  thatjts  results 
more  closely  match  the  results  in  Los  Angeles? 

Commissioner  Hur  stated  that  he  would  like  staff  to  more  accurately  compare  enforcement 
results  with  those  of  Los  Angeles. 

After  di-cii.ssiiiL;  the  question  presented,  the  Commission  members  directed  staff  to  present  ideas 
at  a  luiurc  dale  iii  order  to  improve  the  enforcement  process. 

Public  Comment: 

Larry  Bush  stated  that  the  Commission  should  include  referrals  made  to  the  California  Fair 
Political  Practices  Commission  in  the  monthly  Executive  Director  report.  Mr.  Bush  also  stated 
that  the  Commission  should  actively  enforce  provisions  that  require  committees  to  return 
improper  contributions  to  the  City.  Mr.  Bush  also  stated  that  the  accessibility  of  infomiation 
should  be  improved. 

David  Pilpel  stated  that  transparency  of  enforcement  matters  is  unportani.  He  stated  that  the 
Commission  should  look  for  new  ways  to  achieve  better  results  within  its  current  resources. 
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V.  Discussion  possible  action  on  draft  regulations  to  implement  the  electronic  filing  of 
the  Form  700  Statement  of  Economic  Interests  with  the  Ethics  Commission 
beginning  on  January  1,  2014. 

Deputy  Executive  Director  Ng  introduced  the  item.  She  stated  that  the  State  approved  electronic 
fiHng  of  Form  700s  and  these  regulations  will  allow  the  Commission  to  begin  requiring 
electronic  filing  of  those  forms.  She  stated  that  electronic  filing  provides  for  more  timely 
disclosure  of  information. 

Deputy  Executive  Director  Ng  presented  the  first  draft  regulations  for  consideration.  She  stated 
that  Draft  Regulations  3.1-103-1  and  3.1-500-lwill  provide  that  armual  and  leaving  office  Form 
700s  must  be  filed  with  the  Ethics  Commission  in  an  electronic  format,  effective  Januar>-  1 . 
2014. 

After  discussion,  the  Commission  agreed  that  filers  identified  in  Draft  Regulations  3.1-500-1, 
3.1-500-2,  and  3.1-500-3  already  appear  in  Draft  Regulafions  3.1-103-1,  3.1-103-2,  and  3.1-103- 
3;  accordingly.  Deputy  Director  Ng  suggested  that  the  Conmiission  delete  Draft  Regulations  3.1- 
500-1,  3.1-500-2,  and  3.1-500-3  firom  consideration. 

Public  Comment: 

David  Pilpel  supported  the  regulations,  but  stated  he  had  concerns  about  implementation. 

Motion  13-05-30-02  (Renne/  Hur):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-103-1. 

Deputy  Executive  Director  Ng  stated  that  the  next  regulation  would  require  filers  to  provide  a 
working  email  address  to  the  Ethics  Commission  in  order  to  generate  a  password  that  will  be 
accessible  only  to  the  filer  via  the  email  address.  She  stated  that  the  filer  will  use  the  email 
address  and  password  to  file  an  SET  via  Netfile  and  that  staff  will  not  have  access  to  the 
password. 

Public  Comment: 

David  Pilpel  stated  that  he  had  concerns  about  the  burden  this  places  on  Cit\-  officers  who  do  not 
have  email  addresses. 

Motion  13-05-30-03  (Studley/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the 
Commission  approve  Draft  Regulation  3.1-103-2, 

Deputy  Executive  Director  Ng  stated  that  Draft  Regulation  3.1-103-3  provides  an  exception  to 
the  e-filing  requirement  for  a  filer  who  cannot  use  a  computer  or  who  cannot  e-file  to  contmue  to 
file  an  original  paper  version  of  the  SEI  with  the  Commission,  provided  he  or  she  seeks  written 
permission  to  do  so  at  least  1 5  days  before  the  report  is  due. 
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Commissioner  Hur  proposed  adding  the  language  "compelling  reason"  to  the  portion  of  the 
regulations  that  require  a  requestor  to  seek  written  permission  for  the  exemption. 

Public  Comment: 

Larr>'  Bush  stated  that  the  ability  to  search  for  data  with  electronic  tiling  is  greatly  enhanced. 

David  Pilpel  stated  that  most  filers  would  electronically  file,  but  the  waiver  is  important. 

Motion  13-05-30-04  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-103-3  with  the  amended  language  requiring  a  "compelling 
reason"  for  the  exemption. 

Deputy  Executive  Director  Ng  presented  the  last  Draft  Regulation.  She  stated  that  San  Francisco 
Campaign  and  Governmental  Conduce  Code,  section  3.1-105  requires  authorities  who  appoint 
officers  or  employees  who  file  their  SEIs  with  the  Commission  to  notify  the  Commission 
whenever  such  appointees  assume  or  leave  office.  She  stated  that  Draft  Regulation  3. 1-105-1  will 
require  that  the  notice  contain  the  name  of  the  officer  or  employee  who  has  assumed  or  left 
office;  the  name  of  the  board,  commission  or  department;  the  date  on  which  the  officer  or 
employee  assumed  or  left  office;  and  his  or  her  email  address,  mailing  address  and  telephone 
number. 

Public  Comment: 

David  Pilpel  stated  that  good  outreach  will  be  necessary  to  make  this  provision  effective. 

Motion  13-05-30-05  (Renne  /Hur):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-105-1. 

VI.  Discussion  and  possible  action  regarding  a  complaint  received  or  initiated  by  the 
Ethics  Commission.  Closed  Session, 

Public  Comment: 
None. 

Motion  13-05-30-06  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
go  into  closed  session. 

The  Commission  went  into  closed  session  at  7:48  PM.  Commission  staff  member  Steven 
Massey  and  all  members  of  the  public  left  the  room.  At  8:08  PM,  the  respondent  to  an 
enforcement  matter  left  the  room 

The  Commission  went  into  open  session  at  8:27  PM. 

Motion  13-05-30-07  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
keep  closed  session  matters  confidential. 
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VII.     Discussion  and  possible  action  on  the  minutes  of  the  Commission's  Regular 
Meeting  of  April  22,  2013. 

Public  Comment: 

David  Pilpel  stated  that  the  summary  of  his  comments  on  page  six  of  the  draft  minutes 
incorrectly  stated  that  he  said  "gentlemen's  agreement"  instead  of ''settlement  agreement." 


Motion  13-05-30-07  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  the  minutes  of  the  Commission's  Regular  Meeting  of  April  22,  2013,  with  the 
change  of  "gentlemen's  agreement"  to  "settlement  agreement." 

VIII.  Discussion  of  the  Executive  Director's  Report. 

Executive  Director  St.  Croix  presented  the  monthly  report 

Public  Comment: 
None. 

IX.  Items  for  future  meetings. 

Vice-Chairperson  Renne  stated  that  he  would  like  to  discuss  including  expenditure  lobbyists  in 
the  Lobbyist  Ordinance. 

Chairperson  Hayon  stated  that  she  would  like  to  discuss  possible  regulations  regarding  how  the 
Commission  handles  complaint  referrals  to  outside  agencies. 

Public  Cormnent: 
None. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

David  Pilpel  stated  that  the  Commission  should  discuss  the  proposed  changes  to  various  ethics 
laws  proposed  by  Supervisor  Chiu  and  City  Attorney  Herrera. 

XI.  Adjournment. 

Motion  13-05-30-08  (Studley /Renne):  Moved,  seconded,  and  passed  (3-0;  Studley  excused) 
that  the  Commission  adjourn. 

The  meeting  adjourned  at  8:39  PM. 
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Minutes  of  the  Special  Meeting  of 
The  San  Francisco  Ethics  Commission 
May  30,  2013 

Room  416,  City  Hall  GOVERNMENT 
1  Dr.  Carlton  B.  Goodlett  Place  DOCUMENTS  DEPT 

San  Francisco,  CA  94102 

JUN  2  7  2013 

I.   Gall  to  order  and  roll  call. 

SAN  FRANCISCO 

Chairperson  Hayon  called  the  meeting  to  order  at  5:30  PM.  PUBLIC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Renne.  Vice- 
Chairperson;  Benedict  Y.  Hur,  Commissioner;  Jamienne  S.  Studley.  (The  fifth  Commission  seat 
was  vacant.) 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director: 
Steven  Massey,  Information  Technology  Officer;  Catherine  Argumedo,  Investigator/Legal 
Analyst;  Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Jon  Givner,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Alan  Martinez,  former  Historic  Preservation  Commissioner:  Larry  Bush: 
David  Pilpel;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Staff  Memorandum  re:  Request  for  Waiver  from  member  of  Historical  Preserv  ation 
Commission,  dated  May  20,  2013; 

-  Waiver  request  from  Mr.  Martinez,  dated  April  17,2013; 

Staff  Memorandum  re:  The  Budget  Analyst  Report  and  Summary-  of  Comments  Recei\  ed 
at  Following  Interested  Persons  Meetings,  dated  May  20.  2013: 

-  Budget  Analyst  Report,  dated  June  5,  2012; 

Staff  Memorandum  re:  Draft  regulations  to  implement  electronic  fihng  of  SEls.  dated 
May  21,  2013; 

Draft  minutes  of  the  Commission's  Regular  Meeting  of  April  22.  2013; 
Executive  Director's  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

Larry  Bush,  representing  Friends  of  Ethics,  stated  that  the  agenda  should  include  an  update  on 
pending  state  legislation. 

III.  Discussion  and  possible  action  on  request  for  waiver  from  Alan  Martinez,  an 

architect  who  formerly  held  a  seat  on  the  Historic  Preserv  ation  Commission, 
from  the  one-year  ban  on  communicating  with  his  former  department  in  order 
to  influence  a  government  decision. 
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Execuli\c  Director  Si.  Croix  introduced  the  item. 

Alan  Martinez  slated  that  he  was  seeking  a  waiver  so  that  he  may  continue  to  work  as  an 
architect  within  the  Cit\ .  He  stated  that  the  law  does  not  differentiate  between  the  Historic 
Preser\  ation  Committee  and  the  Planning  Department  for  the  purposes  of  the  one-year  ban.  He 
stated  that  he  mainly  does  small  remodeling  work  and  would  not  appear  before  the  Historic 
Preser\  ation  Committee.  He  stated  that  when  he  accepted  the  appointment  to  the  Historic 
Preservation  Committee  he  was  not  informed  that  the  one-year  ban  would  apply  to 
communications  with  the  Planning  Department  or  Planning  Commission. 

Commissioner  Studley  expressed  that  it  was  important  for  the  Commission  to  reach  out  to  the 
various  boards  and  commission  in  the  City  so  the  members  would  understand  all  the  rules 
regarding  their  appointments. 

Public  Comment: 

Larr\  Bush  stated  that  he  had  no  opinion  on  whether  or  not  the  Commission  should  approve  the 
\\  ai\  er.  but  slated  that  the  Commission  has  approved  six  out  of  seven  waiver  requests,  with  the 
only  denial  being  for  an  appointee  of  Ross  Mirkarimi. 

Motion  13-05-30-01  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  the  n  aiver  request  so  that  Mr.  Martinez  may  communicate  with  Planning,  with 
the  stipulation  that  he  not  represent  clients  before  the  Historical  Preserv  ation  Commission 
for  one  year,  and  that  the  waiver  be  limited  to  Mr.  Martinez's  communications  on  behalf  of 
his  architectural  clients  and  not  extend  to  communications  to  influence  governmental 
decisions  on  behalf  of  other  persons  or  entities. 

IV.  Discussion  and  possible  action  on  Budget  Analyst  report. 

Executive  Director  St.  Croix  introduced  the  item.  He  proposed  discussing  each  question 
presented  separately. 

Question  1 

Should  San  Francisco  increase  the  period  during  which  contractors,  subcontractors,  principals, 
etc.  may  not  contribute  to  political  campaigns  from  six  months  to  twelve  months,  and  prohibit 
cc)niractors,  subcontractors,  principals,  etc.  from  fundraising  on  behalf  of  candidates? 

1  he  Commission  members  engaged  in  a  discussion  regarding  the  question  presented. 

Public  Comment: 

I.arr>  Bush  stated  that  a  12-monlh  ban  is  bcllcr  because  contracts  often  get  modified. 

( ileiiii  Rollers  staled  lhai  ihc  longer  the  ban  is  the  less  likel>  a  contribution  is  going  lo  inlluence  a 
public  official. 

l)a\Kl  Pilpel  staled  thai  lliis  mighl  not  appl\  to  agencies  that  are  subject  io  stale  law. 
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Executive  Director  St.  Croix  stated  that  based  on  the  discussion,  staff  would  draft  a  proposed 
legislation  to  increase  the  ban  to  12  months  for  the  Commission's  consideration. 

Question  2 

Should  San  Francisco  explicitly  prohibit  any  political  contributions  from  registered  lobb>  ists? 

The  Commission  members  engaged  in  a  discussion  regarding  the  question  presented.  The 
Commission  determined  that  staff  should  re-address  this  issue  after  reviewing  the  pending 
legislation  regarding  changes  to  the  lobbyist  ordinance  currently  at  the  Board  of  Superv  isors. 

Public  Comment: 

Larry  Bush  stated  that  his  organization  supports  a  complete  ban  on  lobbyist  contributions. 

Glenn  Rogers  stated  that  lobbyists  have  significant  influence  regarding  development  issues  and 
should  be  banned  from  making  campaign  contributions. 

Question  3 

Should  San  Francisco  increase  the  frequency  with  which  candidates  must  report  contributions 
and  spending? 

Executive  Director  St.  Croix  stated  that  reporting  requirements  may  be  changing  under  proposed 
legislation  at  the  state  level  that  would  be  applicable  to  the  City. 

The  Commission  decided  to  postpone  discussion  regarding  this  question  to  see  w  hat  occurs  at  the 
state  level. 

Public  Comment: 
None. 

Question  4 

Should  San  Francisco  increase  the  personal  contribution  limits  in  order  to  offset  thejnfluence  of 
"unregulated  independent  expenditures"  on  City  elections? 

The  Commission  members  discussed  the  question  presented,  in  particular  the  idea  of  raising  the 
limit  for  City-wide  elective  offices. 

Public  Comment: 
None. 

Question  5 

Should  San  Francisco  reduce  the  reporting  requirement  threshold  from  S5,000  to  SI  .000  for 
independent  expenditures  by  committees  or  persons  on  behalf  of  or  against  a  candidate  or 
measure? 


Page  3  of  7 


(Approved  6/24/2013) 


Executi\  e  Director  St.  Croix  stated  that  reporting  requirements  may  be  changing  under  proposed 
legislation  at  the  state  level  that  would  be  applicable  to  the  City. 

The  Commission  decided  to  postpone  discussion  regarding  this  question  to  see  what  occurs  at  the 
stale  le\  cl. 

Public  Commenl: 

Larry  Bush  stated  that  this  issue  should  be  addressed  before  the  November  2013  election. 
Question  6 

Should  San  Francisco  reduce  the  amount  of  time  for  which  extensions  of  credit  to  a  campaign  are 
reclassified  as  contributions  from  the  current  six  months  to  one  month? 

The  Commission  members  discussed  the  question  presented.  The  Commission  members  asked 
the  Executive  Director  why  a  shorter  repayment  period  would  make  a  difference  regarding  the 
classification  of  the  debt. 

Executive  Director  St.  Croix  stated  that  the  proposal  would  limit  instances  where  vendors  extend 
credit  as  a  favor  to  campaigns  in  order  to  pay  other  creditors. 

Public  Comment: 

Larry  Bush  stated  that  vendors  float  loans  to  candidates  in  order  to  gain  favor  with  the  candidate 
if  they  are  successful  in  their  election. 

The  Commission  directed  the  Executive  Director  to  get  feedback  from  small  campaign 
committees  regarding  the  burden  shortening  of  time  would  create. 

Question  7 

What  changes,  if  any,  should  San  Francisco  adopt  to  its  enforcement  policies  so  that  its  results 
more  closely  match  the  results  in  Los  Angeles? 

Commissioner  Hur  stated  that  he  would  like  staff  to  more  accurately  compare  enforcement 
results  with  those  of  Los  Angeles. 

After  discussing  the  question  presented,  the  Commission  members  directed  staff  to  present  ideas 
at  a  future  date  in  order  to  improve  the  enforcement  process. 

Public  Comment: 

Larry  Bush  stated  thai  the  Commission  slunikl  include  referrals  made  to  the  California  Fair 
Political  PiacticcN  (  oinniissit^ii  in  the  nionthl\  I  \ecutive  Director  report.  Mr.  Hush  also  staled 
that  the  Commission  should  acli\cl\  enforce  pros  isions  thai  require  commillees  to  rclurn 
improper  contributions  to  the  Cit\.  Mr.  Bush  also  stated  that  the  aceessibilil\  of  information 
should  be  improNcd. 

I)a\i(.l  Pilpcl  staled  that  trans|xircnc\  i>f  enloreemenl  mailers  is  imporlanl.  lie  slated  thai  the 
(  ommission  should  look  \o\-  new  \\a\s  \o  achie\e  better  results  within  its  eurreni  resources. 
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V.  Discussion  possible  action  on  draft  regulations  to  implement  the  electronic  filing  of 
the  Form  700  Statement  of  Economic  Interests  with  the  Ethics  Commission 
beginning  on  January  1,  2014. 

Deputy  Executive  Director  Ng  introduced  the  item.  She  stated  that  the  State  approv  ed  electronic 
filing  of  Form  700s  and  these  regulations  will  allow  the  Commission  to  begin  requiring 
electronic  filing  of  those  forms.  She  stated  that  electronic  filing  provides  for  more  timcK 
disclosure  of  information. 

Deputy  Executive  Director  Ng  presented  the  first  draft  regulations  for  consideration.  She  stated 
that  Draft  Regulations  3.1-103-1  and  3. 1-500-1  will  provide  that  annual  and  leaving  office  Form 
700s  must  be  filed  with  the  Ethics  Commission  in  an  electronic  format,  effective  Januar\-  1 . 
2014. 

David  Pilpel  alerted  the  Commission  that  filers  identified  in  Draft  Regulations  3.1-500-1.  3.1- 
500-2,  and  3.1-500-3  already  appear  in  Draft  Regulations  3.1-103-1.  3.1-103-2.  and  3.1-103-3; 
accordingly,  Deputy  Director  Ng  suggested  that  the  Commission  delete  Draft  Regulations  3.1- 
500-1,  3.1-500-2,  and  3.1-500-3  from  consideration. 

Public  Comment: 

David  Pilpel  supported  the  regulations,  but  stated  he  had  concerns  about  implementation. 

Motion  13-05-30-02  (Renne/  Hur):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-103-1. 

Deputy  Executive  Director  Ng  stated  that  the  next  regulation  would  require  filers  to  pro\  ide  a 
working  email  address  to  the  Ethics  Commission  in  order  to  generate  a  password  that  will  be 
accessible  only  to  the  filer  via  the  email  address.  She  stated  that  the  filer  will  use  the  email 
address  and  password  to  file  an  SEI  via  Netfile  and  that  staff  will  not  have  access  to  the 
password. 

Public  Comment: 

David  Pilpel  stated  that  he  had  concerns  about  the  burden  this  places  on  Cit>  officers  who  do  not 
have  email  addresses. 

Motion  13-05-30-03  (Studley /Renne):  Moved,  seconded,  and  passed  (4-0)  that  the 
Commission  approve  Draft  Regulation  3.1-103-2. 

Deputy  Executive  Director  Ng  stated  that  Draft  Regulation  3.1-103-3  provides  an  exception  to 
the  e-filing  requirement  for  a  filer  who  carmot  use  a  computer  or  who  cannot  e-file  to  continue  to 
file  an  original  paper  version  of  the  SEI  with  the  Commission,  provided  he  or  she  seeks  written 
permission  to  do  so  at  least  15  days  before  the  report  is  due. 
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Commissioner  1  lur  proposed  adding  the  language  "compelling  reason"'  to  the  portion  of  the 
regulations  ihai  require  a  requestor  to  seek  written  permission  for  the  exemption. 

Public  Comment: 

I.arry  Bush  stated  thai  the  abilit\  to  search  for  data  with  electronic  filing  is  greatly  enhanced. 

l)a\  id  Pilpcl  staled  that  most  tilers  would  electronicalK'  file,  but  the  \\ai\er  is  important. 

.Motion  13-05-30-04  (Hur/Rcnne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-103-3  with  the  amended  language  requiring  a  "compelling 
reason"  for  the  exemption. 

Deputy  Executive  Director  Ng  presented  the  last  Draft  Regulation.  She  stated  that  San  Francisco 
Campaign  and  Govenimental  Conduct  Code,  section  3.1-105  requires  authorities  who  appoint 
officers  or  employees  who  file  their  SEIs  with  the  Commission  to  notify  the  Commission 
whenever  such  appointees  assume  or  leave  office.  She  stated  that  Draft  Regulation  3. 1-105-1  will 
require  that  the  notice  contain  the  name  of  the  officer  or  employee  who  has  assumed  or  left 
otTice:  the  name  of  the  board,  commission  or  department:  the  date  on  which  the  officer  or 
employee  assumed  or  left  office;  and  his  or  her  email  address,  mailing  address  and  telephone 
number. 

Public  Comment: 

David  Pilpel  stated  that  good  outreach  will  be  necessary  to  make  this  provision  effective. 

Motion  13-05-30-05  (Renne  /Hur):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  Draft  Regulation  3.1-105-1. 

VI.  Discussion  and  possible  action  regarding  a  complaint  received  or  initiated  by  the 
Ethics  Commission.  Closed  Session. 

Public  Comment: 
None. 

Motion  13-05-30-06  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
go  into  closed  session. 

The  Commission  went  into  closed  session  at  7:48  PM.  Commission  staff  member  Steven 
Massey  and  all  members  of  the  public  left  the  room.  At  8:08  PM,  the  respondent  to  an 
enlorcement  matter  left  the  room 

1  he  (  Oniniission  went  into  open  session  at  8:27  PM. 

Motion  13-05-30-07  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
l\cc[)  closed  session  mailers  confulcntial. 
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(Approved  6/24/2013) 


VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  Rej^ular 
Meeting  of  April  22,  2013. 

Public  Comment: 

David  Pilpel  stated  that  the  summary  of  his  comments  on  page  six  of  the  draft  minutes 
incorrectly  stated  that  he  said  "gentlemen's  agreement"  instead  of  "settlement  agreement." 

Motion  13-05-30-07  (Hur/Renne):  Moved,  seconded,  and  passed  (4-0)  that  the  Commission 
approve  the  minutes  of  the  Commission's  Regular  Meeting  of  April  22,  2013,  with  the 
change  of  "gentlemen's  agreement"  to  "settlement  agreement." 

VIII.  Discussion  of  the  Executive  Director's  Report. 

Executive  Director  St.  Croix  presented  the  monthly  report. 

Public  Comment: 
None. 

IX.  Items  for  future  meetings. 

Vice-Chairperson  Renne  stated  that  he  would  like  to  discuss  including  expenditure  lobbyists  in 
the  Lobbyist  Ordinance. 

Chairperson  Hayon  stated  that  she  would  like  to  discuss  possible  regulations  regarding  how  the 
Commission  handles  complaint  referrals  to  outside  agencies. 

Public  Comment: 
None. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

David  Pilpel  stated  that  the  Commission  should  discuss  the  proposed  changes  to  \  arious  ethics 
laws  proposed  by  Supervisor  Chiu  and  City  Attorney  Herrera. 

XI.  Adjournment. 

Motion  13-05-30-08  (Studley /Renne):  Moved,  seconded,  and  passed  (3-0;  Studley  excused) 
that  the  Commission  adjourn. 

The  meeting  adjourned  at  8:39  PM. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

June  24,  2013  5:30  P.M.      ^q^c^mENTS  DEPT 
and  AGENDA 
Room  400  City  Hall  JUN  2  0  Z013 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 
'''^  SAN.FRANCISCQ 

I.  Call  to  order  and  roll  caU. 

n.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Three  of  the 

Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under 
Chapter  Three,  the  Executive  Director  has  prepared  a  written  report  and 
recommendation  summarizing  his  factual  and  legal  findings  on  each  of  the  following 
matters.  Respondents  and  Complainant  may  speak  on  their  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
each  Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall 
be  permitted  a  five-minute  rebuttal.  Unless  otherwise  decided  by  the  Commission, 
formal  rules  of  evidence  shall  not  apply  to  the  hearing.  The  votes  of  at  least  three 
Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  committed  a 
willful  or  non-willful  violation  of  the  Sunshine  Ordinance.  (Attachments:  for  each 
matter  listed,  notice  letters  from  the  Commission  staff  to  Complainant  and 
Respondents,  staff  report  with  recommendation  and  attachments,  and  any 
documents  submitted  to  the  Commission  by  the  Complainant  and/or  Respondents:  a 
copy  of  the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine 
Ordinance  and  a  copy  of  the  Sunshine  Ordinance,  Chapter  67  of  San  Francisco 
Administrative  Code.) 

a)       Ethics  Complaint  No.  02-120402  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  elected  officials  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  April  2,  2012) 
Complainant:  Pastor  Gavin 

Respondents:  David  Chiu,  Malia  Cohen,  Eric  Mar,  and  Scott  Wiener, 
members  of  the  San  Francisco  Board  of  Supervisors 


b) 


Ethics  Complaint  No.  01-130307  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  department  head  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  March  7,  2013) 


SF  Ethics  Commission  Agenda  -  June  24,  2013 

Complainant:  Ray  Hartz 

Respondent:  Luis  Herrera,  Cit>  Librarian,  San  Francisco  Public  Libra^' 

Discussion  and  possible  action  on  matters  submitted  under  Chapter  Two  of  the 
Ethics  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under 
Chapter  T>vo  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force 
findings  are  correct,  and  the  Respondents  bear  the  burden  of  showing  that  the  Task 
Force  erred  in  its  determination.  In  each  of  the  following  show  cause  hearings,  the 
votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  met  his  or  her  burden  and  has  not  committed  a  violation  of  the 
Sunshine  Ordinance.  Respondents  and  Complainant  may  speak  on  their  ow  n 
behalf,  subject  to  the  following  time  limits:  each  Respondent  shall  be  permitted  a 
five-minute  statement;  Complainant  shall  be  permitted  a  five-minute  statement;  and 
each  Respondent  shall  be  permitted  a  five-minute  rebuttal.  (Attachments:  for  each 
matter  listed,  copies  of  all  documents  received  from  the  Sunshine  Ordinance  Task 
Force,  notice  letters  from  the  Commission  staff  to  the  Respondent(s)  and 
Complainant,  and  any  documents  submitted  to  the  Commission  by  the  respective 
Respondent(s)  and/or  Complainant;  a  copy  of  the  Ethics  Commission  Regulations 
for  Violations  of  the  Sunshine  Ordinance  and  a  copy  of  the  Sunshine  Ordinance, 
Chapter  67  of  San  Francisco  Administrative  Code.) 

a)       Ethics  Complaint  No.  02-130307  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  March  7,  2013) 
Complainant:  The  Library  Users  Association 
Respondent:  San  Francisco  Arts  Commission 

\  .  Discussion  and  possible  action  on  a  draft  "Contributor  Guide,"  w  hich  provides 

information  about  local  laws  governing  campaign  contributions.  (Attachment:  draft 
Contributor  Guide.) 

\  I.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  special  meeting 

of  May  30,  2013.  (Attachment:  May  30,  2013  draft  minutes.) 

\  11.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  w  ebsite,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

\  III.  hems  for  future  meetings.  C  omniissioners  may  propose  items  for  future  agendas 

and  the  (  ommission  may  determine  the  priority  of  these  items.  (Discussion.) 

I  \.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

\.  Adjournment. 
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here  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

laterials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
egular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
leetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
fter  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hour^, 
ell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
agers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
le  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
ther  similar  sound-producing  electronic  devices. 

isability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
oodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
zcessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
[UNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
nd  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
[UNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
rove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
Ijacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

0  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
articipate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
[onday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
assible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
fa  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
inutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
odification  or  accommodation. 

hemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
ivironmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
;minded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
:commodate  these  individuals. 

NOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
dministrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
nblic.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
topic's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
aerations  are  open  to  the  people's  review. 

OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDIN  ANCE  OR  TO 
EPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHLNE  ORDLN  ANCE 
ASK  FORCE,  City  Hall,  Room  244, 1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689:  phone: 
15)  554-7724;  fax:  (415)  554-7854;  email:  SOTF(a)SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
Jtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City  's 
ebsite  at  http://www.sfgov.org 

obbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
Dlicy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
ampaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activity  . 
Dr  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
venue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
ww.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date: 


June  17,  2013 


To: 


Members,  Ethics  Commission 


From: 


John  St.  Croix,  Executive  Director 


Re: 


Hearing  -  Ethics  Complaint  02-120402 


Enclosed  is  the  Report  and  Reconmiendation  for  the  above  complaint.  Da\  id  Chiu. 
Malia  Cohen,  Eric  Mar,  and  Scott  Weiner  are  the  named  Respondents.  Pastor  Ga\  in  is 
the  named  Complainant.  Staff  originally  scheduled  the  matter  to  be  heard  during  the 
regular  Ethics  Commission  meeting  of  February  25,  2013.  The  matter  was  postponed 
to  be  heard  at  this  meeting.  All  parties  received  a  copy  of  the  Report  and 
Recommendation  and  a  Hearing  Notice  prior  to  February  25,  2013,  pursuant  to  the 
Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance 
("Regulations"). 

Under  the  Regulations  neither  the  Respondents  nor  the  Complainant  are  required  to 
attend.  However,  if  any  party  fails  to  appear,  and  the  Commission  did  not  grant  the 
party  a  continuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E.  then  the 
Commission  may  make  a  decision  in  the  party's  absence. 

Under  Chapter  Three  of  the  Regulations,  the  Executive  Director  shall  prepare  a  written 
Report  and  Recommendation  summarizing  his  or  her  factual  and  legal  findings.  Each 
Complainant  and  Respondent  may  submit  a  written  response  to  the  Director's  Report 
and  Recommendation.  All  responses  to  the  Report  and  Recommendation  are  attached. 

Each  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement;  each 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  Unless  otherwise  decided  by  the  Commission,  formal 
rules  of  evidence  shall  not  apply  to  the  hearing. 

In  determining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  votes  of  at  least 
three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  committed  a 
willful  violation  of  the  Sunshine  Ordinance  or  that  a  Respondent  has  committed  a  non- 
willful violation  of  the  Sunshine  Ordinance. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  February  1,  2013 

To:  Members,  Ethics  Commission 

Cc:  David  Chiu,  President  of  the  Board  of  Supervisors 

Malia  Cohen,  Supervisor 
Eric  Mar,  Supervisor 
Scott  Wiener,  Supervisor 
Pastor  Gavin 

Members,  Sunshine  Ordinance  Task  Force 

From:  John  St.  Croix,  Executive  Director 

Re:  REPORT  AND  RECOMMENDATION 

ETHICS  COMMISSION  COMPLAINT  NO.  02-120402 

INTRODUCTION  AND  JURISDICTION 

On  April  2,  2012,  the  Ethics  Commission  ("Commission")  received  a  referral 
from  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  for  the  Task  Force  complaint 
number  1 1048.  The  written  referral  stated:  "The  [Task  Force]  hereby  pro\  ides 
notification  of  willful  failure  and  official  misconduct  findings  against  San  Francisco 
Board  of  Supervisors  President  David  Chiu,  Supervisor  Eric  Mar,  Superv  isor  Scott 
Wiener,  and  Supervisor  Malia  Cohen  ("Respondents")  for  failure  to  comply  with 
Sunshine  Ordinance  public  meeting  provisions."  Specifically,  all  four  Respondents 
were  found  to  have  violated  San  Francisco  Administrative  Code,  section  67.7(b) 
("Sunshine  Ordinance"  or  "Ordinance"),  for  "not  providing  the  public  with  copies  of 
the  amendment  to  the  Development  Agreement  which  were  provided  to  the  policy  body 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  941 02-6053 •  Phone  (415)  252-3 100»  Fax  (415)  252-31 
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in  connection  with  an  agenda  item,"  and  sections  67.15(a)  and  (b)  for  "failing  to  adequately 
notice  the  substance  of  the  relc\  ant  agenda  item  based  on  the  last  minute  and  substantive  change 
to  the  item  created  b>  the  introduction  of  the  14  pages  of  amendments." 

The  referral  was  made  pursuant  to  Sunshine  Ordinance,  section  67.34,  for  the  willful 
failure  of  the  named  Respondents  to  comply  with  provisions  of  the  Ordinance.  Sunshine 
Ordinance,  section  67.34,  provides  that  complaints  involving  allegations  of  willful  \  iolaticms  of 
the  Ordinance  shall  be  handled  by  the  Commission.  Complaints  alleging  willful  violations  of  the 
Ordinance  b>'  elected  officials  or  department  heads  are  handled  pursuant  to  the  Commission's 
Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"),  Chapter  Three.  Under 
Chapter  Three,  the  Executive  Director  must  prepare  a  wTitten  report  and  recommendation 
summarizing  his  or  her  factual  and  legal  findings,  applicable  legal  provisions,  and  e\'idence 
gathered.  The  report  and  recommendation  must  also  recommend  whether  or  not  a  Respondent 
willfully  violated  the  Ordinance,  non-willfully  violated  the  Ordinance,  or  did  not  violate  the 
Ordinance.  The  Commission  is  not  bound  by  the  Executive  Director's  recommendation. 
SUMMARY  OF  FACTUAL  FINDINGS 

On  Tuesday,  May  24,  201 1,  at  9:00  a.m.,  the  Board  of  Superv'isors  Land  Use  and 
Economic  Development  Committee  ("Committee")  held  a  Special  Meeting.'  On  the  posted 
agenda  for  the  Special  Meeting  were  five  items  for  discussion:  Item  1)  Transfer  Agreement  - 
Alice  (iriffiih  Public  Housing  Opportunity  Center;  Item  2)  Development  Agreement  - 
Parkmcrccd;  ilcm  3)  IManning  Code  -  Special  Use  District  -  Parkmerced:  Item  4)  Planning  Code 
-  Zoning  Map  Amendments  -  Parkmerced;  and  Item  5)  General  Plan  .Vmendment  Parkmerced. 
Ivach  item  on  the  agenda  contained  a  description  of  the  matter  to  be  heard.  Because  Items  2 

'  At  the  time  of  this  Special  Meeting,  the  Committee  held  its  regular  meetings  weekly  on 
Mondays  al  1  :()0  p.m. 

Report  .imi  Kccomiiiciui.ilioii    1  tliics  e'oiiiinis.sion  e'oinplaiiK  No:  02-120402 
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through  5  were  related  to  Parkmerced,  the  Committee  heard  those  matters  as  a  single  item. 
Present  at  the  Special  Meeting  were  Supervisors  Mar,  Weiner,  and  Cohen  (the  Committee 
members),  Supervisor  Elsbemd  (whose  district  includes  Parkmerced)  and  President  Chiu. 
Shortly  after  the  consolidated  item  was  introduced,  President  Chiu  stated  that  he  was  introducing 
various  amendments  to  the  Development  Agreement  between  the  City  and  Parkmerced 's 
owners.^ 

Copies  of  a  14-page  document  containing  the  amendments  ("amendments")  were 
distributed  to  the  Committee.  The  14-page  document  contained  changes  to  the  proposed 
Development  Agreement  between  the  City  and  Parkmerced.  President  Chiu  also  stated  that 
copies  of  the  amendments  were  available  for  the  public,  as  well  as  a  two-page  summary 
document  which  outlined  the  proposed  amendments.  President  Chiu  instructed  Judson  True,  his 
Legislative  Aide,  to  provide  either  a  copy  of  the  amendments  or  the  summar>s  or  both,  to  an>- 
member  of  the  public  present  at  the  meeting  who  wanted  a  copy. 

During  public  comment,  several  speakers  stated  that  they  had  read  the  amendments  that 
were  distributed  at  the  meeting,  but  that  they  would  have  appreciated  more  time  to  re\iew  the 
document.  Before  voting  on  the  motion  regarding  the  Development  Agreement,  the  Committee 
asked  its  legal  counsel,  Deputy  City  Attorney  Cheryl  Adams,  if  the  amendments  created  a 
substantive  change  to  the  notice  provided  for  on  the  posted  meeting  agenda.  She  ad\  ised  that  the 
amendments  were  within  the  scope  of  the  language  contained  in  the  notice  of  the  items  posted  on 
the  agenda.  She  advised  that  the  Committee  could  consider  the  matter  with  the  inclusion  of  the 
amendments. 

^  The  Development  Agreement  was  part  of  the  ordinance  that  the  Committee  was  considering 
and  that  would  be  moved  to  the  full  Board  of  Supervisors  regarding  the  redevelopment  of 
Parkmerced. 
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On  June  20,  201 1.  Pastor  Gavin  and  nine  anonymous  individuals  submitted  a  complaint 
to  the  Task  Force  alleging  that  Supervisor  Mar  violated  sections  67.7(a-d)  and  67.7-1  of  the 
Ordinance.  On  August  23.  201 1,  the  Task  Force  held  a  hearing  on  the  matter  and  determined 
that  Supervisor  Mar  violated  sections  67.7(b),  67.15(a).  and  67.15(b)  of  the  Ordinance.  Both 
Pastor  Ga\  in  and  the  Legislative  Aide  to  Supervisor  Mar  were  present.  Supervisor  Mar's  Aide 
stated  that  because  it  was  President  Chiu  who  introduced  the  amendments,  any  violation  that  the 
Task  Force  found  should  not  be  attributed  to  Supervisor  Mar.  The  Task  Force  then  amended  the 
complaint  to  include  President  Chiu,  and  Supervisors  Cohen  and  Weiner,  and  continued  the 
matter.  On  September  2.  201 1,  the  Task  Force  issued  its  "Order  of  Determination"  ('"Order") 
reflecting  its  determination  that  Supervisor  Mar  violated  the  Ordinance  and  that  the  Task  Force 
continued  the  matter  to  hear  from  President  Chiu  and  Supervisors  Cohen  and  Wiener. 

On  September  27,  20 11,  the  Task  Force  heard  the  continued  matter  and  determined  that 
President  Chiu,  Supervisor  Cohen,  and  Supervisor  Wiener  also  violated  Ordinance  sections 
67.7(b),  67. 1 5(a),  and  67. 1 5(b).  Judson  True  attended  and  stated  that  he  personally  distributed 
both  the  amendments  and  summary  to  every  member  of  the  public  in  attendance  at  the  Special 
Meeting  who  wanted  a  copy.  He  stated  that  the  documents  were  distributed  to  the  Committee  at 
the  same  time  they  were  distributed  to  the  public.  The  Complainant  disputed  that  the 
amendments  and  summary  were  distributed  to  the  members  of  the  public.  Gillian  Gillette, 
Legislative  Aide  to  Supervisor  Weiner,  also  attended  and  stated  that  the  Committee  relied  on  the 
Deputy  City  Attorney's  advice  that  the  amendments  did  not  substanti\ely  change  the  notice  on 
the  agenda  and  that  the  meeting  did  not  need  to  be  continued  or  re-noticed.   Andrea  Bruss, 
Legislative  Aide  to  Supervisor  Cohen,  also  attended  and  stated  that  Supervisor  Cohen  agreed 
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with  President  Chiu  and  Supervisor  Weiner.   On  November  1 ,  201 1 ,  the  Task  Force  issued  its 
Order  reflecting  the  determination  it  made  on  September  27,  201 1 . 

SUMMARY  OF  APPLICABLE  LAW 

Sunshine  Ordinance  Section  67.6(f)  provides  in  pertinent  part  that  "fsjpecial  meetings  of 
any  policy  body,  including  advisor}^  bodies  that  choose  to  establish  regular  meeting  times,  ma\' 
be  called  at  any  time  by  the  presiding  officer  thereof  or  by  a  majority  of  the  members  thereof,  by 
delivering  personally  or  by  mail  written  notice  to  each  member  of  such  policy  body  and  the  local 
media  who  have  requested  written  notice  of  special  meetings  in  writing.  Such  notice  of  a  special 
meeting  shall  be  delivered  as  described  in  (e)  at  least  72  hours  before  the  time  of  such  meeting  as 
specified  in  the  notice.  The  notice  shall  specify  the  time  and  place  of  the  special  meeting  and  the 
business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings." 

Sunshine  Ordinance  Section  67.7(b)  provides,  in  reference  to  a  posted  agenda  item  of  a 
regular  meeting,  that  "[a]  description  is  meaningful  if  it  is  suf-ficiently  [sic]  clear  and  specific  to 
alert  a  person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that 
he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  information  on  the  item.  The 
description  should  be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall  refer 
to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  in  connection  v\ith  an 
agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted  adjacent  to 
the  agenda  or,  if  such  documents  are  of  more  than  one  page  in  length,  made  available  for  public 
inspection  and  copying  at  a  location  indicated  on  the  agenda  during  normal  office  hours."' 

Sunshine  Ordinance  Section  67.15(a)  provides,  in  pertinent  part,  that  every  agenda  for  a 
regular  meeting  "shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  a 
policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body's  [sic]  subject  matter 
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jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not  appearing  on  the  agenda 
unless  the  action  is  otherwise  authorized  by  Section  67.7(e)  of  this  article." 

Sunshine  Ordinance  Section  67.15(b)  provides  that  every  agenda  for  a  special  meeting  at 
which  an  action  is  proposed  to  be  taken  on  an  item  "shall  provide  an  opportunity  for  each 
member  of  the  public  to  directly  address  the  body  concerning  that  item  prior  to  action 
thereupon." 

Sunshine  Ordinance  Section  67.34  states  that  "[t]he  willful  failure  of  any  elected  official 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official 
misconduct.  Complaints  involving  allegations  of  willful  violations  of  this  ordinance,  the  Brown 
Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads  of  the  City  and  County  of 
San  Francisco  shall  be  handled  by  the  Ethics  Commission." 

SUMMARY  OF  EVIDENCE  GATHERED 

Staff  reviewed  the  video  recording  of  the  Committee's  Special  Meeting  held  on  May  24, 
201 1 ,  the  Committee's  Special  Meeting  Agenda  (Exhibit  1),  and  the  Agenda's  related  documents 
(Exhibit  2).  Staff  also  reviewed  the  audio  recordings  of  both  Task  Force  hearings  on  tlie  matter, 
and  the  documents  forwarded  from  the  Task  Force  (Appendix  A).  Staff  reviewed  the 
amendments  (Exhibit  3)  and  summary  (Exhibit  4).  After  reviewing  the  recordings  and 
documents,  staff  determined  that  no  interviews  were  necessary.  All  documents  that  staff 
reviewed  are  attached  to  this  report. 
/ 
/ 
/ 
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LEGAL  FINDINGS 

A.  There  was  no  violation  of  Ordinance  section  67. 7(b)  because  the  meeting  in  question 
was  a  Special  Meeting. 

Sunshine  Ordinance  Section  67.7  is  titled  "Agenda  Requirements;  Regular  Meetings." 
Section  67.7(b)  relates  to  section  67.7(a),  which  provides  that  at  least  72  hours  before  a  regular 
meeting,  a  policy  body  shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Section  67.7(b)  defines  the  term 
"meaningful  description"  as  used  in  section  67.7(a).  Section  67.7(b)  provides  that  notice  of  an 
item  on  an  agenda  must  contain  a  description  of  the  item  that  is  sufficiently  clear  and  specific  to 
alert  a  person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that 
he  or  she  may  have  reason  to  attend  the  meeting.  Section  67.7(b)  also  provides  that  documents 
that  have  been  provided  to  the  policy  body  in  connection  with  an  agenda  item  shall  be  posted 
adjacent  to  the  agenda.  It  further  provides  that  if  the  documents  are  of  more  than  one  page  in 
length,  they  may  be  made  available  for  public  inspection  and  copying  at  a  location  indicated  on 
the  agenda  during  normal  office  hours. 

The  notice  and  agenda  requirements  for  special  meetings  are  outlined  in  section  67.6(f). 
That  section  contains  different  requirements  for  the  posting  of  an  agenda  for  a  special  meeting. 
The  requirements  under  that  section  are  that  notice  must  be  provided  within  72  hours  in  ad\  ance 
of,  "the  time  and  place  of  the  special  meeting  and  the  business  to  be  transacted."  Xo  specific 
requirements  are  outlined  in  section  67.6(f)  regarding  the  time-frame  in  which  documents  that 
may  be  distributed  in  connection  with  the  posted  agenda  item  must  be  made  available  to  the 
public. 
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The  basis  for  the  Task  Force  finding  that  all  four  Supervisors  violated  section  67.7(b)  was 
thai  ihcN'  did  not  "[prox  ide]  the  public  with  copies  of  the  amendment  to  the  De\  elopment 
Agreement  which  were  pro\  ided  to  the  policy  body  in  connection  with  an  agenda  item."  As 
discussed,  the  meeting  in  question  was  not  a  regular  meeting.  Thus,  section  67.7(b)  is 
inapplicable.  However,  even  had  the  meeting  been  a  regular  meeting,  there  would  have  been  no 
violation  of  section  67.7(b). 

First,  the  Development  Agreement  and  other  supporting  documents  were  posted  with  the 
agenda.  Second,  the  finding  of  the  Task  Force  that  the  public  was  not  provided  with  copies  of 
the  amendment  to  the  Development  Agreement  which  were  provided  to  the  policy  body  in 
connection  with  an  agenda  item  does  not  accurately  reflect  what  occurred  at  the  Special  Meeting. 
The  amendments  were  distributed  to  the  public  at  the  same  time  as  they  were  distributed  to  the 
Committee. 

Under  section  67.7(b)  the  issue  was  not  whether  the  amendments  were  provided  to  the 
public;  rather,  the  issue  was  whether  the  introduction  of  the  amendments  substantively  changed 
the  item  so  that  the  notice  provided  was  no  longer  adequate  to  apprise  a  member  of  the  public 
that  he  or  she  may  have  reason  to  attend  the  meeting. 

The  agenda  item  was  worded  broadly  enough  to  encompass  the  consideration  of  the 
amendments  to  the  Development  Agreement  that  was  discussed  at  the  meeting.  The  four  agenda 
items  that  related  to  Parkmerced  were  noticed  with  descriptions  that  were  clear  and  specific  to 
alcrl  a  member  of  the  public  whose  interests  were  affected  by  the  item  that  he  or  she  may  have 
reason  to  allciid  the  meeting.  The  video  recording  of  the  Committee  meeting  shows  thai 
I'resident  Chiu.  who  inlroduccLl  the  item,  stated  that  copies  ol'thc  amendments  were  a\ailable  for 
the  public,  and  lhal  he  iiisli  uclcd  his  .Aide  lo  distribute  (he  doeunicnl  (o  an\  one  who  wanted  a 
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copy.  The  document  distributed  at  the  meeting  contained  the  proposed  amendments  to  the 
agenda  item  that  was  being  discussed  and  that  was  noticed  on  the  agenda.  In  addition,  the 
Committee  acted  on  the  advice  of  the  Deputy  City  Attorney  who  stated  the  amendments  were 
within  the  scope  of  the  language  on  the  agenda  of  the  noticed  items,  and  that  their  introduction 
did  not  substantively  change  the  notice  for  the  item  that  appeared  on  the  agenda. 

In  summary,  there  was  no  violation  of  section  67.7(b)  as  to  all  Respondents  because:  1 ) 
that  section  relates  specifically  to  agenda  requirements  for  regular  meetings,  2)  the  document 
was  actually  made  available  to  the  public  during  the  special  meeting,  3)  the  introduction  of  the 
item  did  not  substantively  change  the  description  provided  for  in  the  agenda,  and  4)  the 
Committee  reasonably  relied  on  the  advice  of  its  legal  counsel  that  it  could  proceed. 

B.  There  is  no  violation  of  section  67. 15  fa)  or  67.1 5  fb)  because  the  meeting  in  question 

was  a  Special  Meeting  and  public  comment  was  provided  for  on  the  posted  agenda  item. 

The  Task  Force  found  the  violations  of  section  67.15(a)  and  (b)  because  it  determined 
that  the  four  Supervisors  failed  to  "adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of  the  1 4 
pages  of  amendments."  However,  section  67.15  does  not  govern  the  notice  requirements  of  an 
agenda,  and  staff  has  only  addressed  this  issue  because  the  Task  Referral  included  these 
violations. 

Section  67.15  addresses  in  its  entirety  the  requirement  that  a  policy  body  allow  for  public 
testimony  at  a  meeting.  Subsection  (a)  specifically  outlines  that  each  agenda  for  a  regular 
meeting  of  a  policy  body  must  include  an  agenda  item  in  which  the  public  may  "'directly  address 
a  policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body's  subject  matter 
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jurisdiction  (commonly  referred  to  as  "general  public  comment")."  ^  As  discussed  above,  the 
meeting  in  question  here  was  a  special  meeting;  thus,  the  requirements  of  67.1 5(a)  are 
inapplicable.  The  requirements  for  public  testimony  at  a  special  meeting  are  outlined  in  section 
67.15(b). 

Section  67.15(b)  states  that  "[ejvery  agenda  for  special  meetings  at  which  action  is 
proposed  to  be  taken  on  an  item  shall  provide  an  opportunity  for  each  member  of  the  public  to 
directly  address  the  body  concerning  that  item  prior  to  action  thereupon."  Supervisor  Mar  stated 
at  the  beginning  of  the  meeting  that  public  comment  would  be  limited  to  two  minutes  per 
indi\  idual.  Public  comment  took  place  during  the  combined  item  regarding  Parkmerced  and 
each  indi\  idual  was  allowed  up  to  the  full  two  minutes  to  speak.  Not  only  did  the  agenda 
provide  for  public  comment  on  the  posted  item;  public  comment  actually  occurred. 

RECOMMENDATION 

Based  on  the  above  reasons  staff  recommends  that  the  Commission  find: 

1 )  President  Chiu  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

2)  Supervisor  Cohen  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

3)  Supervisor  Mar  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

4)  Supervisor  Weiner  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations. 


^  Section  67. 1 5(a)  also  provides  that  "the  agenda  need  not  provide  an  opportunity  for  members  of 
the  public  to  address  the  [F3oard  of  Supervisors]  on  any  item  that  has  already  been  considered  by 
a  committee,  composed  c,\ckisi\  cl\  ofnionibcrs  of  the  Board,  at  a  public  meeting  w  herein  all 
interested  members  of  tlic  public  were  aftordcd  ihc  o[^p(Mlunil\  to  address  the  ecMiiiniltee  on  the 
item,  before  or  during  the  eoninutlee's  consideration  of  the  item,  unless  the  item  has  been 
substantiailN  changeti  since  the  coniniitlee  heard  the  item,  as  Lieterniined  b>  the  i^oard." 
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=rom:       John  St.Croix/ETHICS/SFGOV 

ro:  Catherine  Argumedo/ETHICS/SFGOV@SFGOV,  Garrett 

Chatfield/ETHICS/SFGOV@SFGOV,  Mabel  Ng/ETHICS/SFGOV@SFGOV 

)ate:        Friday,  February  15,  2013  04:01PM 

>ubject:    fw:  Response  re:  Ethics  Commission  Complaint  No.  02-120402 


)ohn  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
Z5  Van  Ness  Avenue,  Suite  220 
5an  Francisco,  CA  94102-6053 


 Forwarded  by  John  St.Croix/ETHICS/SFGOV  on  02/15/2013  04:00PM 

To:  "St. Croix,  John"  <john.st.croix@sfgov.org> 
From:  "Chiu,  David"  <david.chiu@sfgov.org> 
Date:  02/15/2013  03:59PM 

Subject:  Response  re:  Ethics  Commission  Complaint  No.  02-120402 


Mr.  St  Croix  -  Please  see  below  and  distribute  as  appropriate. 


February  15,  2013 


Re:  Ethics  Commission  Complaint  No.  02-120402 


Dear  Chairperson  Hur  and  Members  of  the  Ethics  Commission: 


Thank  you  for  the  opportunity  to  provide  written  comment  regarding  the  above  complaint.  I 
agree  with  the  staff  recommendation  -  and  the  reasoning  behind  it  -  that  I  did  not  violate  the 
Sunshine  Ordinance.  I  followed  the  clear  advice  of  the  Deputy  City  Attorney  at  the  Land  Use 
Committee  meeting  of  May  24,  2011. 


Thank  you  very  much  for  your  consideration  in  this  matter. 


Sincerely, 


ttp://sfmail01.sfgov.org/mail/Ethics/gchatfie07.ns£'(%24Inbox)/96DB0A0D90FC21D588...  2/15/2013 
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David  Chiu 


liiipiZ/sfiiKiiK)!  .sfgov.org/rnail/Ethics/gchainc()7.nsl"  (' 
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Member,  Board  of  Supervisors 
District  8 


City  and  County  of  San  Francisco 


■U3 


SCOTT  \¥IENER'"  ^ 


February  13,  2012 

John  St.  Croix 

Executive  Director 

San  Francisco  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

jRE:  Hearitng  - Ethics  Complaint  02-120402 

Dear  Mr.  St.  Croix: 

On  the  matter  referenced  above,  I  agree  with  your  recommendation  to  the  Commission  that  I 
did  not  violate  the  Sunshine  Ordinance.  I  appreciate  this  opportimity  to  respond. 


Sincerely, 


Scott  Wiener 
Supervisor,  District  8 


City  Hall  •  1  Dr.  Carlton  B.  Goodlelt  Place  •  Room  244  •  San  Franbisco,  California  94102-4689  •  (415)554-6.968 
Fax  (415)  5.S4-6909  •  TDD/ITY  (413)  554-5227  •  E-mail:  ScQtL\Viener@sfgov.org 


March  13,2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  C A  94 102 

Re:     Sunshine  Complaint  No.  11048,  Pastor  Gavin  v.  Supervisor  Mar  (Part  1)  and  Pastor 
Gavin  v.  Supervisor  Chiu,  Supervisor  Wiener,  and  Supervisor  Cohen  (Part  2) 
Notice  of  Willful  Failure  and  Official  Misconduct 

The  Sunshine  Ordinance  Task  Force  ("Task  Force")  hereby  provides  notification  of  willful  failure  and 
official  misconduct  findings  against  San  Francisco  Board  of  Supervisors  President  David  Chiu, 
Siipervisor  Eric  Mar,  Supervisor  Scott  Wiener,  and  Supervisor  Malia  Cohen  for  failure  to  comply 
with  Sunshine  Ordinance  pubhc  meeting  provisions  (see  S.F.  Admin.  Code  Sec.  67)  in  Sunshine 
Complaint  No.  1 1048,  Pastor  Gavin  v.  Supervisor  Mar  (Part  1)  and  Pastor  Gavin  v.  Supervisor  Chiu, 
Supervisor  Wiener,  and  Supervisor  Cohen  (Part  2). 

This  referral  is  made  in  request  for  appropriate  action  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.34  whereby  the  "willful  failure  of  any  elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by 
the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed 
official  misconduct;" 

(2)  San  Francisco  City  Charter  Section  15.102  which  provides  that  the  Ethics  Commission 
"may  adopt  mles  and  regulations  relating  to  canying  out  the  purposes  and  provisions  of 
ordinances  regarding  open  meetings  and  pubhc  records;" 

(3)  San  Francisco  City  Charter  Section  15.105  (Suspension  and  Removal);  and 

(4)  Sunshine  Ordinance  Section  67.30(c)  which  provides  that  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or  under 
the  California  PubUc  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any 
person  has  violated  any  provisions  of  this  ordinance  or  the  Acts." 


http://www.sfgov.org/sunshine/ 


( • 


Background 

Anonymous  complainant  "Pastor  Gavin"  filed  a  complaint  with  the  Task  Force  on  June  20,  201 1 
alleging  Supervisor  Eric  Mar  violated  public  meeting  laws  during  the  Board  of  Supervisor's  Land  Use 
Committee  meeting  on  May  24,  20 11.  Supervisor  Mar  is  Chair  of  the  Land  Use  Committee, 

On  August  23,  201 1,  the  Task  Force  named  the  two  other  Land  Use  Committee  members,  Supervisor 
Wiener  and  Supervisor  Cohen,  and  President  Chiu  as  additional  respondents  to  the  complaint. 

Task  Force  Hearings  on  Complaint 

On  August  23,  20 II,  the  Task  Force  held  the  first  hearing  on  the  complaint.  The  Task  Force  found 
Supervisor  Mar  in  violation  of  Sunshine  Ordinance  public  meeting  laws.  The  Task  Force  continued 
the  complaint  to  its  September  27,  201 1  meeting  and  named  President  Chiu,  Supervisor  Wiener,  and 
Supervisor  Cohen  as  respondents  to  the  complaint.  A  description  of  the  hearing,  violations  found, 
and  the  Task  Force  decision  are  described  in  the  tv/o  Orders  of  Determination  attached  to  this  referral. 

On  September  27,  201  1,  the  Task  Force  held  the  second  hearing  on  the  complaint.  The  Task  Force 
found  President  Chiu,  Supervisor  Wiener,  and  Supervisor  Cohen  in  violation  of  Sunshine  Ordinance 
public  meeting  laws.  The  Task  Force  further  found  willful  failure  and  official  misconduct  against  all 
four  respondents,  and  approved  notice  of  this  matter  to  the  District  Attorney's  Office.  A  description 
of  the  hearing,  violations  found,  the  Task  Force  decision,  and  the  reasoning  behind  the  decision  are 
described  in  the  two  Orders  of  Determination  attached  to  this  referral. 

Thank  you  for  your  attention  to  this  matter,  Copies  of  the  two  Orders  of  Determination  are  attached. 

Please  confirm  receipt  of  this  notice  to  the  Task  Force  Administrator  at  sotf@sfgov,org  or  (415)  554- 
7724.  The  Administrator  is  also  available  to  provide  any  additional  information  needed. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

Ends, 

cc;      Pastor  Gavin,  Complainant 

Board  President  David  Chiu,  Respondent 

Supervisor  Eric  Mar,  Respondent 

Supervisor  Scott  Wiener,  Respondent 

Supervisor  Malia  Cohen,  Respondent 

Judson  True,  Legislative  Aide  lo  President  Chiu 

Andrea  Biuss,  Legislative  Aide  to  Supervisor  Cohen 

Jerry  Threet,  Deputy  City  Attorney 
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1  Dr.  Carlton  B.  Coyd^^tt  Place,  Room  244 
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Tel.  No.  (415)  554-7724 


TDDATY  No.  (415)  554-3227 


ORDER  OF  DETERMINATION 

Septembers,  2011  ^ 


OY. 


DATE  THE  DECISION  ISSUED 

August  23,  2011 

PASTOR  GAVIN  V  SUPERVISOR  CHIUand  SUPERVISOR  MAR  (CASE  NO.  11048) 


Pastor  Gavin  and  other  anonymous  complainants  ("Complainants")  allege  that  San 
Francisco  Supervisor  Eric  Mar,  Chair  of  the  Land  Use  Committee  of  the  Board  of 
Supervisors,  violated  public  meeting  laws  during  the  Land  Use  Committee  meeting  on  May 
24,  2011  when  he  allowed  Supervisor  David  Chiu  to  introduce  significant  amendments  to 
proposed  legislation  involving  Parkmerced  without  providing  copies  of  those  amendments  to 
the  public  and  then  voted  on  the  amendments  instead  of  continuing  the  item  to  a  later 
meeting  to  provide  the  public  opportunity  to  review  them. 


On  June  20,  201 1 ,  Complainants  filed  this  complaint  against  Supervisor  Mar,  alleging 
violations  of  Sunshine  Ordinance  Sections  67.7  and  67.7-1 . 


On  August  23,  201 1 ,  Pastor  Gavin  presented  Complainants'  case  to  the  Task  Force.  Lin- 
Shao  Chin,  legislative  aide  to  Supervisor  Mar,  provided  the  response. 

Pastor  Gavin  testified  that  May  24th  was  a  dark  day  for  the  City  and  County  of  San 
Francisco  when  procedures  were  used  at  the  Land  Use  Committee  hearing  and  subsequent 
Board  of  Supervisors  meeting  which  violated  the  Sunshine  Ordinance.  She  said  a  week 
earlier,  the  San  Francisco  Civil  Grand  Jury  reported  that  the  Parkmerced  Project's  Mixed 
Use  Program  Development  Agreement,  for  all  its  complexity,  fails  to  mitigate  the  most 
significant  risk  it  creates:  the  direct  loss  of  statutory  tenant  rights  by  Parkmerced  residents. 
At  the  Land  Use  meeting.  Supervisor  David  Chiu  asked  committee  members  Supervisors 
Eric  Mar,  Malia  Cohen,  and  Scott  Wiener  to  add  14  pages  of  new  revisions  to  the 
Development  Agreement  and  fonward  it  to  the  Board  of  Supervisors.  No  motion  to  continue 
the  matter  was  made  or  voted  on  by  the  Committee.  She  said  Supervisor  Mar  voted  against 
adopting  the  amendments  and  he  noted  that  there  could  be  a  possible  Sunshine  Ordinance 
violation  involved.  He  was  outvoted  by  Supervisors  Cohen  and  Wiener  on  the  motion  to 
approve  the  amended  item  and  refer  it  to  the  Board  of  Supervisors.  Supervisor  David 
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Campos  echoed  Supervisor  Mar's  Sunshine  Ordinance  violation  concern  at  the  full  Board 
meeting  later  that  day, 

At  both  meetings,  she  said,  the  public,  especially  Parkmerced  citizen  tenants,  were  given 
only  a  two-page  summary  of  Supervisor  Chiu's  newly  proposed  amendments  to  the 
Development  Agreement  and  denied  the  opportunity  to  read  the  actual  text  of  the  14  pages 
of  amendments.  She  also  said  Deputy  City  Attorney  Charles  Sullivan  told  the  Committee 
during  the  meeting  that  there  was  no  need  for  additional  public  comment  because  the 
amendments  were  within  the  scope  of  the  agreement  noticed  and  the  Committee  had 
already  heard  comment  from  the  public  on  the  item.  She  said  she  disagreed  with  him 
because  the  item  had  been  continued  to  the  May  24th  meeting  only  for  purposes  of 
considering  four  Environmental  Impact  Reports,  whereas  Supervisor  Chiu's  new  revisions 
concern  tenant  rights.  The  14  pages,  she  added,  substantially  change  the  Development 
Agreement  and  thus  meet  the  requirement  for  additional  public  comment  and  continuation 
of  the  item  vote  to  a  later  meeting. 

Respondent  Lin-Shao  Chin  testified  that  Supervisor  Mar  is  not  the  appropriate  focus  of  the 
complaint  because  the  amendments  were  introduced  by  Supervisor  Chiu  and,  moreover, 
Supervisor  Mar  was  not  in  possession  of  the  amendments  before  the  meeting  and  was 
surprised  by  their  introduction,  She  said  she  has  seen  no  evidence  that  this  complaint 
should  be  filed  against  Supervisor  Mar.  She  noted  that  Supervisor  Mar  voted  against  the 
amendments,  in  support  of  the  residents.  She  also  testified  that  she  was  not  aware  of  any 
attempt  by  Supervisor  Mar  to  continue  the  item. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  introduction  of  14  pages  of  proposed  amendments 
without  providing  copies  or  adequate  review  time  to  members  of  the  public  should  have 
prompted  Supervisor  Eric  Mar,  as  Chair  of  the  Committee,  to  try  to  continue  the  meeting, 
but  instead  the  members  proceeded  to  vote  on  the  substance  of  the  newly  amended 
legislation.  The  Task  Force  further  found  that  as  the  Chair  of  the  Land  Use  Committee 
Supervisor  Mar  was  an  appropriate  focus  of  the  Complaint.  The  Task  Force  further  noted 
that  Supervisor  Mar  was  heard  several  times  during  the  Committee  meeting  stating  that  he 
wanted  public  comment  over  quickly  and  requesting  members  of  the  public  not  use  the  full 
amount  of  time  provided  for  each  speaker. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Supervisor  Eric  Mar  violated  Sunshine  Ordinance  Section  67.7(b) 
for  not  providing  the  public  with  copies  of  the  amendments  to  the  Development  Agreement, 
which  were  provided  to  the  policy  body  in  connection  with  an  agenda  item;  and  Section 
67.1 5(a)  and  (b)  for  failing  to  adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of 
the  14  pages  of  amendments.  The  Task  Force  continues  this  complaint  to  the  September 
27,  2011  Task  Force  meeting  and  names  Board  President  David  Chiu  and  Land  Use 
Committee  members  Supervisor  Scott  Wiener  and  Supeivisor  Malia  Cohen  as  respondents 
to  the  original  complaint. 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


This  Order  of  Determination  was  adopted  by  {he  Sunshine  Ordinance  Task  Force  on  August 

23,  201 1  by  the  following  vote:  (Knee/Costa) 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


c:      Pastor  Gavin,  Complainant 

Supervisor  Eric  Mar,  Respondent 
Lin-Shao  Chin,  Respondent 
Supervisor  David  Chiu 
Supervisor  Malia  Cohen 
Supervisor  Scott  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat#1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 
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TASK  FORCE 
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TDDATTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

November  1,  2011 


DATE  THE  DECISION  ISSUED 

September  27,  2011 

PASTOR  GAVIN  V  SUPERVISOR  CHIU,  SUPERVISOR  WIENER,  and  SUPERVISOR 
COHEN  (CONTINUA  TION  OF  CASE  NO.  11 048) 


On  August  23,  201 1 ,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  heard  Complaint 
No.  1 1048,  Pastor  Gavin  v.  Supervisor  Mar.  The  Task  Force  found  that,  during  the  May  24, 
201 1  Board  of  Supervisor's  Land  Use  and  Economic  Development  Committee  meeting,  San 
Francisco  Supervisor  Eric  Mar,  Chair  of  the  Land  Use  Committee,  violated  several  sections 
of  the  Sunshine  Ordinance  by  failing  to  provide  the  public  with  copies  of  14  pages  of 
amendments  to  the  Parkmerced  Development  Agreement,  which  were  provided  to  the 
policy  body  by  Board  President  David  Chiu  in  connection  with  an  agenda  item,  and  by 
allowing  the  introduction  of  the  last-minute  and  substantive  changes  to  the  relevant  agenda 
item  without  adequate  notice. 

The  Task  Force  continued  the  complaint  to  its  September  27,  201 1  meeting  and  named  the 
other  two  Land  Use  Committee  members.  Supervisors  Scott  Wiener  and  Malia  Cohen,  and 
Board  President  David  Chiu  as  respondents  to  the  complaint. 


The  original  complaint  was  filed  on  June  20,  201 1 ,  alleging  violations  of  Sunshine 
Ordinance  Sections  67.7  and  67,7-1. 


On  September  27,  201 1 ,  Pastor  Gavin  and  her  supporters  presented  their  case  to  the  Task 
Force.  Judson  True,  legislative  aide  to  President  Chiu,  Gillian  Gillette,  legislative  aide  to 
Supervisor  Wiener,  and  Andrea  Bruss,  legislative  aide  to  Supervisor  Cohen,  presented  the 
response. 

Pastor  Gavin  testified  that  she  and  her  Parkmerced  neighbors  learned  at  the  May  24th  Land 
Use  Committee  meeting  of  the  introduction  of  14  pages  of  amendments  to  the  Parkmerced 
Development  Agreement.  She  said  many  residents  did  not  know  how  the  14  pages 
correlated  with  the  entire  document.  She  also  said  they  were  not  allowed  to  provide 
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public  comment  on  a  document  that  would  directly  affect  their  homes.  Several  of  Pastor 
Gavin's  supporters  told  the  Task  Force  that  members  of  the  public  were  provided  with  only  a 
two-page  summary  of  the  amendments,  not  the  full  14  pages. 

Pastor  Gavin  said  it  is  chilling  and  disturbing  for  an  American  citizen  and  a  San  Francisco 
resident  to  watch  the  video  of  the  meeting  and  see  what  transpired.  She  said  eve.^  time 
she  watches  the  tape  she  notices  something  new,  such  as  Supervisor  Cohen  admitting  that 
she  had  not  seen  the  revisions  prior  to  the  meeting  and  that  she  only  spoke  briefly  about  it 
with  Michael  Yarney  of  the  Office  of  Economic  and  Workforce  Development. 

Pastor  Gavin  noted  that  none  of  the  Land  Use  Committee  members  had  seen  the  revisions, 
only  Board  President  Chiu  and  Deputy  City  Attorney  Charles  Sullivan  who  wrote  the 
document.  The  issue,  she  said,  is  about  the  loss  of  homes  for  5,000  residents,  the 
destruction  of  1,000  trees,  habitat  destruction,  the  violation  of  agenda  requirements  under 
the  Sunshine  Ordinance,  and  the  unpatriotic  way  the  elected  officials  behaved  to  push 
through  the  document  to  the  Board  of  Supervisors  which  was  meeting  tvi'o  hours  later. 

Mr.  True  said  the  agenda  for  the  Land  Use  Committee  on  May  24,  201 1 ,  included  a 
proposed  ordinance  approving  the  Parkmerced  Development  Agreement  and  a  copy  of  the 
200-page  contract  between  the  City  and  the  developer.  The  contents  of  the  revised  14 
pages,  he  said,  further  strengthened  the  protections  provided  to  residents.  Mr.  True  said  he 
personally  distributed  copies  of  the  amendments  as  well  as  a  two-page  summary  to 
whoever  requested  copies  at  both  the  Land  Use  meeting  and  the  following  full  Board 
meeting.  The  Supervisors  have  to  seek  the  advice  of  the  City  Attorney  and  in  this  case  the 
advice  was  that  the  revisions  were  within  the  scope  of  the  agreement  that  was  noticed  and 
could  be  forwarded  to  the  full  Board  without  the  need  for  additional  public  comment.  He 
added  that  changes  to  an  underlying  document  do  not  trigger  a  continuance  or  public 
comment  as  was  the  case  in  several  matters  before  the  Supervisors  such  as  the  Hunters 
Point  Shipyard  project.  In  response  to  Task  Force  inquiries,  Mr.  True  said  he  could  think  of 
no  reason  that  the  Committee  could  not  have  continued  the  hearing  to  provide  opportunity 
for  the  public  to  review  the  amendments,  other  than  the  upcoming  budget  process. 

Ms.  Gillette  said  the  Supervisors  did  not  violate  the  Sunshine  Ordinance  by  following  the 
advice  of  the  City  Attorney.  She  said  the  Task  Force  appears  to  be  suggesting  it  could  cite 
a  supervisor  for  an  action  the  City  Attorney  has  deemed  legal.  She  said  the  Task  Force 
cannot  tell  the  Supervisors  how  to  vote  and  what  motions  to  make  because  the  Supervisors 
are  accountable  only  to  the  voters.  She  said  the  transcript  of  the  Board  meeting  will  show 
that  statements  made  by  Deputy  City  Attorney  Cheryl  Adams  at  the  Committee  meeting  are 
reaffirmed  by  Deputy  City  Attorney  Charles  Sullivan,  specifically  that  this  is  a  revision  to  a 
contract.  She  said  Deputy  City  Attorney  Adams  also  added  that  the  noticing  was  broad  and 
did  not  require  the  need  for  additional  public  comment. 

Ms.  Bruss  said  Supervisor  Cohen  does  not  think  she  and  the  other  Supervisors  on  the  Land 
Use  Committee  violated  the  Sunshine  Ordinance  by  not  continuing  the  hearing  on  the 
agreement.  She  said  copies  of  the  amendments  were  made  available  to  anyone  who 
wanted  the  document.  The  Supervisors  based  their  decisions  on  the  advice  of  the  City 
Attorney,  she  said. 
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Based  on  the  testimony  it  received,  the  Task  Force  found  that  neither  the  members  of  the 
Land  Use  Committee  nor  the  public  had  sufficient  time  to  adequately  review  and  analyze  the 
14  pages  of  amendments.  The  Task  Force  further  found  that  the  amendments  worked  a 
significant  enough  change  in  the  meeting  agenda  to  warrant  a  new  notice  and  a  continued 
meeting.  Based  on  respondent  Mr.  True's  testimony,  the  Task  Force  further  found  that  the 
Land  Use  Committee  had  no  reason  that  the  hearing  could  not  have  been  continued.  The 
Task  Force  concluded  that  the  14  pages  of  amendments  to  the  Development  Agreement 
were  not  adequately  noticed  in  the  agenda.  The  Task  Force  further  concluded  that,  given 
the  late  introduction  of  significant  changes  to  the  content  of  the  Land  Use  Committee's 
meeting,  Board  President  Chiu  and  members  of  the  Committee  should  have  continued  the 
hearing  so  that  it  could  be  properly  noticed  as  required  under  the  Sunshine  Ordinance. 


The  Task  Force  found  that  President  David  Chiu,  Supervisor  Scott  Wiener,  and  Supervisor 
Malia  Cohen  violated  Sunshine  Ordinance  Section  67.7(b)  for  not  providing  the  public  with 
copies  of  the  amendments  to  the  Development  Agreement  which  were  provided  to  the 
policy  body  in  connection  with  an  agenda  item,  and  Sections  67.15(a)  and  (b)  for  falling  to 
adequately  notice  the  substance  of  the  relevant  agenda  item  based  on  the  last  minute  and 
substantive  change  to  the  item  created  by  the  introduction  of  the  14  pages  of  amendments. 
The  two  Orders  of  Determination  in  this  complaint  are  to  be  referred  to  the  Ethics 
Commission  and  the  District  Attorney  for  willful  failure  and  official  misconduct, 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

September  27,  201 1  by  the  following  vote:  (Washburn/Manneh) 

Ayes:  Snyder,  Knee,  Cauthen,  Manneh,  Washburn,  Wolfe,  Chan,  Johnson 

Excused:  Costa,  West 

Absent:  Knoebber 


cc:      Pastor  Gavin,  Complainant 
Supervisor  David  Chiu 
Supervisor  Malia  Cohen 
Supervisor  Scott  Wiener 
Judson  True,  legislative  aide  to  President  Chiu 
Andrea  Bruss,  legislative  aide  to  Supervisor  Cohen 
Gillian  Gillette,  legislative  aide  to  Supervisor  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

'Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 
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Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 
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Date:    August 23,  2011  Ftem  No.  1  &2 

File  No.  11048 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


1^  Pastor  Gavin  against  Supervisor  Chiu,  Supervisor  Mar 

□ 

□ 
□ 
□ 

□ 
□ 


Completed  by:     Chris  Rustom  Date:    August  19,  2011 


*Thls  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agundu  Puckot  Chocklisl 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Jerry  Threet 

Deputy  City  Attorney 

DIRECT  DIAL:  (415)554-3914 
E-MAIL;  Jerry.threeKSsfgov.org 


MEMORANDUM 


TO: 


Sunshine  Task  Force 


FROM: 


Jerry  Threet 
Deputy  City  Attorney 

July  22, 2011 

Complaint  No.  11048;  Pastor  Gavin,  etal  v.  Supervisor  Mar 


DATE; 


RE: 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Pastor  Gavin  (an  assumed  name),  as  well  as  other  anonymous  complainants 
("Complainants")  allege  that  San  Francisco  Supervisor  Eric  Mar  ( the  "Supervisor"),  the  chair  of 
tiie  Land  Use  Committee  of  the  Board  of  Supervisors,  violated  public  meetings  laws  when 
Supervisor  David  Chiu  introduced  amendments  to  legislation  involving  Park  Merced  during  the 
May  24,  2011  committee  meeting. 

COMPLAINANT  FILES  COMPLAINT: 

On  June  20,  2011,  Complainants  filed  this  complaint  against  Mar,  alleging  violations  of 
Sunshine  Ordinance  Sections  67.7  and  67.7-1. 

JURISDICTION 

The  Board  of  Supervisors  in  a  policy  body.  Therefore  the  Task  Force  has  jurisdiction  to 
hear  a  complaint  against  it  or  one  of  its  officers  alleging  violations  of  the  public  meetings  laws. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 

•  Section  67.7  governs  descriptions  of  agenda  items  for  a  public  meeting. 

•  Section  67.7-1  deals  with  the  notice  to  be  provided  by  City  agencies  to  residents 
regarding  any  activity  that  may  affect  their  property  or  the  neighborhood. 

Sections  54050  et  seq,  of  the  Cal.  Government  Code  (the  "Brown  Act") 

•  Section  54954.2  deals  with  posting  of  agendas  and  description  of  items  in  those  agendas. 


Fox  Plaza  -1390  Market  Street,  •  San  Francisco,  California  94102 
Recbtion:  [A  1 5)  554-3800Facsimile:  (4 1 5)  437-4<544 


n:\codenf\a52009\960Cl24 1\0071 4^63.doc 
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Complaint  No.  11048,  Pastor  Gavin,  et  al.  v.  Supervisor  Mar 


July  22,  2011 


Sunshine  Task  Force 


APPLICABLE  CASE  LAW: 

•  Phillips  V.  Seely  (1 974)  43  Cal.App.3d  104,  120  ("where  the  subject  matter  to  be 
considered  is  sufficiently  defined  to  apprise  the  public  of  the  matter  to  be  considered  and 
notice  has  been  given  in  the  manner  required  by  law,  the  governing  body  is  not  required 
to  give  further  special  notice."). 

•  Carlson  v.  Paradise  Unified Sch  Dist.  (1971)  18  Cal.App.3d  196,  200  ("it  is  imperative 
that  the  agenda  of  the  board's  business  be  made  public  and  in  some  detail  so  that  the 
general  public  can  ascertain  the  nature  of  such  business."). 

•  The  California  Attorney  General  has  concluded  tiiat,  under  Government  Code  §  54954.2, 
the  agenda  must  include  a  sufficient  description  "to  inform  interested  members  of  the 
public  about  the  subject  matter  under  consideration  so  that  they  can  determine  whether  to 
monitor  or  participate  in  the  meeting  of  the  body."  See  The  Brown  Act:  Open  meetings 
for  Local  Legislative  Bodies. 

ISSUES  TO  BE  DETERMINED 

Contested/TJncontested  Facts: 

Complainants '  Allegations 

Complainants  allege  that,  during  the  May  24,  201 1  meeting  of  the  Land  Use,  Supervisor 
David  Chiu  introduced  14  pages  of  amendments  to  the  development  agreement  between  the  City 
and  the  developers  of  the  Park  Merced  project  then  bemg  considered  by  the  Committee. 
Complainants  further  allege  that  these  changes  to  the  development  agreement  during  the 
meeting,  without  giving  the  public  an  opportunity  to  view  them  previously,  was  an  egregious 
violation  of  the  public's  rights  under  sections  67.7  and  67.7-1  of  the  Simshine  Ordinance. 
Complainants  do  not  allege  facts  that  directly  explain  why  the  violation  was  that  of  Supervisor 
Mar. 

The  Supervisor's  Response 

The  Supervisor  does  not  dispute  the  above  allegations.  However,  the  Supervisor  alleges 
that  he  received  the  proposed  amendments  at  the  same  time  as  the  pubhc,  opposed  them  publicly, 
and  voted  against  them,  The  Supervisor  further  suggests  that  he  is  not  the  proper  target  of  the 
complaint. 

QUESTIONS  THAT  MAY  ASSIST  IN  DETERMINING  FACTS: 

•  What  was  the  exact  description  of  the  item  when  it  was  on  the  meeting  agenda  of  the 
Land  Use  Committee  for  consideration? 

•  Was  notice  of  the  proposed  legislation  mailed  to  residents  of  any  specific  geographic  area 
that  may  have  been  affected  by  its  passage? 
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Complaint  No.  11048,  Pastor  Gavin,  etal  v.  Supervisor  Mar 


LEGAL  rSSUES/LEGAL  DETERMINATIONS: 

•  Were  sections  of  the  Sunshine  Ordinance,  Brown  Act,  and/or  California  Constitution 
Article  I,  Section  three  violated? 

SUGGESTED  ANALYSIS 

Under  Section  67.7(a)  of  the  Ordinance: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  a  "meaningful 
description"? 

Under  Section  67.7(b)  of  the  Ordinance: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  "sufficiently  clear  and 
specific  to  alert  a  person  of  average  intelligence  and  education  whose  interests  are 
affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more 
information  on  tiie  item"? 

•  Was  the  agenda  description  of  the  legislative  item  in  question  "brief,  concise  and  written 
in  plain,  easily  understood  EngUsh"? 

Under  Section  67.7-1  of  the  Ordinance: 

•  If  notice  of  the  legislative  item  was  mailed  to  residents  of  a  specific  area,  was  the  notice 
"brief,  concise  and  written  in  plain,  easily  understood  English"? 

Under  Section  54954.2  of  the  Brown  Act: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  a  'T5rief  general 
description"? 

•  Was  the  agenda  description  sufficient  "to  apprise  the  public  of  the  matter  to  be 
considered"? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLAHONS  TO  BE  TRUE  OR  NOT  TRUE. 
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Complaint  No.  11048,  Pastor  Gavin,  e(  al  v.  Supervisor  Mar 


ATTACHED  STATUTORY  SECTION  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINISTRATTVE  CODE  UNLESS  OTHERWISE  SPECIFIED 

Section  67.7  (a):  "At  least  72  hours  before  a  regular  meeting,  a  policy  body  shall  post  an 
agenda  containing  a  meaningful  description  of  each  item  of  business  to  be  transacted  or 
discussed  at  the  meeting.  Agendas  shall  specify  for  each  item  of  business  the  proposed  action 
or  a  statement  the  item  is  for  discussion  only.  In  addition,  a  policy  body  shall  post  a  current 
agenda  on  its  Internet  site  at  least  72  hours  before  a  regular  meeting." 

Section  67.7  (b):  "A  description  is  meaningflil  if  it  is  sufficiently  clear  and  specific  to  alert  a 
person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that  he 
or  she  may  have  reason  to  attend  the  meeting  or  seek  more  information  on  the  item.  The 
description  should  be  brief,  concise  and  written  m  plam,  easily  understood  English.  It  shall 
refer  to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  m  connection 
with  an  agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted 
'  adjacent  to  the  agenda  or,  if  such  documents  are  of  more  than  one  page  in  len^,  made 
available  for  public  inspection  and  copying  at  a  location  indicated  on  the  agenda  during 
normal  office  hours." 

Section  67.7-1  (  a)  Any  public  notice  that  is  mailed,  posted  or  pubhshed  by  a  City  department, 
board,  agency  or  commission  to  residents  residing  within  a  specific  area  to  inform  those 
residents  of  a  matter  that  may  impact  their  property  or  that  neighborhood  area,  shall  be  brief, 
concise  and  written  in  plain,  easily  understood  English. 

SECTIONS  54950.ET  SEQ.  OF  THE  CAL.  GOVERNMENT  CODE 

Section  54954.2(a)  provides,  in  pertinent  part: 

"At  least  72  hours  before  a  regular  meeting,  the  legislative  body  of  the  local  agency,  or 
its  designee^  shall  post  an  agenda  containing  a  brief  general  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  rneeting,  including  items  to  be  discussed  b 
clbsed  session.  A  brief  general  description  of  an  item  generally  need  not  exceed  20 


words." 


9 


Jun  21  11  01:50p         SunEhlne  Ofd.  Tadc  Foru. 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  CarltoAB.  Goodlett  Place,  Rooiw  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://vvww.sfgov.org/sim3hlne 
SUNSHINE  ORDINANCE  COMi'LAINT 

Complaint  against  which  Departtnentor  Commission     /        I  r)  , 

LaiA4,  Use-  c.--^t>Mrnb^/-m  

Name  of  Individual  contacted  at  Department  or  Commission    Sa  td/ynJi  'Sc^  A^mjT   

□  /Alleged  violation  public  records  access  /Kr  I 

Alleged  violation  of  public  meeting,  Date  of  meeting        uio  I       I  i  

Sunshine  Ordinance  Section 

{If  known,  please  cite  specific  provision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  T^sK  Force?  yes   □  rjo 

Do  you  aisp  want  a  pre-hearing  conference- before  the  Complaint  Committee?  □   yes  Qno 


{Optional 
Name 


^^^f^ W    (Cq-U  i  k)  Address  l^jf^ijalu 6<  l^r 


Telephone  No.        .  E-Mail  Address 


^  ■  Signature 
I  request  confidentiality  of  my  personal  infonnation.         yes      □  no 


NOTICE:  PERSONAJL  INFORMAnON  THAT  YOU  PROVIDE  MAY  BH  SUBJECT  TO  DISCLOSURE  UNDER  TKH 
CAI^KFOmA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECmCALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSlNBSS/OEFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOtX^HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  iNh'ORMATION.  Complainants  c&n  be 
anonymous  as  long  aa  the  complainant  provjdw  a  reliable  means  of  coatuct  with  the  S OTP  (Phone  nuiribor,  fex  cumber,  or  c-mail 
ftddrew).  '  , 

07O1/0J  ■ 


TO 


Jm  21  11  01.50p 


Sun^na  (M.  Tadc  Foa-. 


^415-55!)-7tc, 


H^jrijalva  Drive 
San  Francisco,  CA  94132 


June  2 1,2011 


Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  Ooodlctt  PL  -  Room  244 

San  Francisco,  CA  94102 


RE:    Hearing  Request 

Dear  Suasiinc  Task  Force: 

On  May  24,  2011  during  the  tand  Use  Commission  meeting,  Board  President  David  CWu  introduced 
14  new  pages  that  Were  to  be  added  to  the  dcvciopjment  agreement  the  city  has  with  the  developers  at 
Parkmerced 

By  changbg  docionent  that  impacts  the  8,000  residents  of  Parkmerced  and  not  giving  them  or  the 
public  the  opportunity  to  view  the  new  infomation  was  an  egregious  violation  of  oui  rights  nudar  the 
Sunshine  Ordinance,  sections  67.7-1  Public  Notice  and  Agenda  Requiremejats  67.7-  Wc  have  filed  a 
complaint  with  the  Sunshine  Task  Force  to  ask  for  A  hearing. 

My  aeighbors  and  I  have  filed  a  complaint  with  your  department.  Wc  do  not  wish  to  have  any  of  our 
Information  released  into  the  pubUo  records  and  wish  rexnain  anonymous  due  to  concerns  regarding 
retaliation  until  the  hearmg.  . 

If  you  have  any  questions  please  contact  me  via  the  United  States  mail.  I  look  forward  to  hearing  from 
you. 
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41&-554-7B54 


■iGrij&lva  Drive 

San  Francisco,  CA  94)32 


Julys,  2011 


Mr-  Chris  Ruston 

Sunshine  Oridanpe  Task  Force 

1  Dr;  Carlton  B,  GoodlettPl,  Room  244 

San  Francisco,  CA-  94102 


RJEr    Correct  Date  of  Sunshine  Ordinance  Violation 
Dear  Mr.  Ruston:  .  ■  ' 

In  regards  to  pur  conversation  this  monjing  about  the  date  of  the  scheduled  hearing  regarding  the  Land 
•  Use  Coraraittee  meeting  meeting,  I  realized  there  was  an  error  in  the  date  of  the  alleged  incident  on  the 
complaint. 

The  coiTect  date  regai-ding  the  Land  Use  Meeting  was  on  May  24,  2011  not  June  24;2011,  I.  apologize  • 
for' the  exror  ajad  if  you  uead  to  contact  xas  fajXbsx  please  do  not  hesitate  to  call  me.  My  telephone 
number  is  (415)  334-2010.  However,  I  am  requesting  that  my  telephone  number  remam  confidential. 

Once  again  the  date  of  the  alleged  violation  of  the  sunshine  ordinance  was  on  May  24,  201 1.  I  look  • 
forward  to  hearing  from  you  and  thanl<;  you  for  your  assistance, 


Pastor  Gavin 


Jun  21  11  01.50p  Sunehlne  Ord.  Task  ForLo 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlctt  Place,  Room  244,  Saoi  Francisco  CA. 94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
httpy/wwv/.sfgov.org/sunshinc 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission      /  /  / 1  ^       /*  <  . 

Name  of  Individual  contacted  at  Department  or  Commission   SiLfxryru  iSo-r  A^CUT 

□     Alleged  violation  public  records  access  . 

0^  Alleged  violation  of  public  meeting.  Date  of  meeting  I  ^Q-  I  ^  O  ti  ■ 


Sunshine 


Ordinance  Section  ^  I     Q.^oi  (o1*n 


{If  known,  please  cite  specific  provislon(s)  being  violated) 

^iease  describe  alleged  violation.  Use  additional  paper  If  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


kyAAAn  V.^-c^M  We         s    .^fir.4-r^  n  Ll.  7  T^A  fh),  (rJI 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  0^es  D^j^o- 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    O    yes   0  no 


N^fQ^n)  '  Address 


Telephone  No.    ^j')   ,  ^   — ^    j    E-Mail  Address 


Date     h/U?  Ilf   / 


I  y  Signature 

I  request  confidentiality  of  my  personal  information,    0^  yea      IZl  no 

'  NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROvrOE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNPER  THE 
CALIFORNIA  PUTBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
PECIFJCALLY  REQUESTED,  YOU  MAY  LIST  YOUR  BUSINESS/OFRCE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OP  YOUR  HOM£  ADDR£SS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  CompUiaapts  can  be 
inonymoui  as  long  as  the  complainant  provides  a  reliable  msanj  of  contact  with  the  SOTF,(Phone  number,  fiix  number,  or  e-niail 
•ddxesi). 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  Sew  Fraj)cisco  CA  941 02 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www,sfgov,org/sunshine 
SUNSHINE  ORJOINANCE  COMPLAINT 

Complaint  against  wtilch  Department  or  Commission     /   ^     l  i ,       /?  .  „  < 


Name  of  individual  contacted  at  Department  or  Commission    '^{a.^m^U'<,o-^  fU  ajP   

□     Alleged  violation  public  records  access  /  / 

^     Alleged  violation  of  public  meeting.  Date  of  meeting         0  h  1 / i/  

Sunshine  Ordinance  Section 

{\i known,  please  cite  specific  provlsion(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint 

^Oy^AnAr^  ^Y'^oiAlr^hVx-eMA'C^  P^^^Jr^rh^<L    ( Ci\ ,  I  in)  .  (C  \  OAAoi  f^i } 

Do  you  want  a  public  iiearing  before  ttie  Sunshine  Ordinance  Task  Force?  yes    □  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?^^^^i— yes  Qno 

(Optional)  ' 
Name     .  "."'H'*  "^T  Address 


Telephone  No.  ^  ^  E-Mail  Address 


y  signature 
/  request  confidentiality  of  my  personal  information.  S   yes     Q  no 


NOtrCE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINAN.CE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR'  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  L^EU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  rNFORMATION,  Complainants  can  be 
anonymous  as  iong  as  thc^  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address). 

'  07/3l«| 
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SUNSHINE  ORDINANCE  TASK  FORCE 
I  Dr.  Carlton  B,  Goodlctt  Place,  Room  244,  San  Francisco  CA  941 02 
Tel  (415)  554-7724;  Fax  (415)  554-7854 
hTtp;//\vww.sfgov.org/sunsWne 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission      I  I  11^  /T> 

Name  of  individual  contacted  at  Department  or  Commission  ^rjj^j>yi)i'^,^r  "AAcLf  

□     Alleged  violation  public  records  access 

^    Alleged  violation  of  public  meeting.  Date  of  meeting  /  2^  /  /(  

Sunshine  Ordinance  Section 

[If  known,  please  cite  specific  provision(s)  being  violated) 

^lease  describe .  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

\J\C){  r.i  ^^J  UrvyA^r-    '^^/i^i/)-^  (,1.1--  I    ^ulo  1 1  ^  Ah-i-iV^. 

i^\(\)):(c\  rU.A(rl)  .  ^  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Tasl<  Force?  yes    □  no 

Do  you  also  want  a  pre-hearing  conference  before. the  Complaint  Committee?^  — yes  B'^^no 

{Optional)^ 

Name  i  Address 


Telephone  No.   E-Mail  Address 

Date  ^\zo\^^  '  '  


....  ^-^^  Signature 

I  request  confidentiality  of  my  personal  infonnation.    El   yes      O  no 


'  'NOTrCH:  PERSONAL  rNFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  TKE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSIilNE  ORDINA>JCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRBSS  OR  OTHER  PERSONAL  CONTACT  INFORM A  I  ION.  CompUinanls  can  be 
anonymous  as  lone  as  the  complainant  provides  a  reliable  moans  of  contact  with  the  SOTF  (Phone  numbor,  fax  nrnnbor,  or  B-njaO 
address). 

07/J)^J 


Jun  21.1101:50p         Sundilna  Ond.  Task  FoiU,. 


SUNSHINE  ORDINANCE  TASK  FORCE 
TDr.  Carlton  B.  Goodlctt  Place,  Room  244,  SaJi  Francisco  CA  94 1 02 
Tel,  (415)  554-7724;  Fax  (415)  554-7854 
http;//www.sfgov,org/sunshine  . 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission     /  ll  ■  ^, 

Name  of  individual  contacted  at  Department  or  Commission    Su^p-^^riJ  f'^<p  r-  /U  a^r  

□     Alleged  violation  public  records  access  , 

Alleged  violation  of  public  meeting.  Date  of  meeting       <^(^  /         /  ^  d  I  /  

Sunshine  Ordinance  Section 

{)f  known,  please  cite  specific  provislon(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  wgnt  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  [Zf  yes    □  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?  □   yea  0no 

{Option^l}^  '  . 

Name  '  •  I  Address  


Telephone  Np.  E-iVlail  Address  ^ 

o^iz^Uoii  ^   u 

SMiture 

I  request  conTiaentlallty  of  my  personal  Information.   O   yes  □ 


NOTICE:  PERSOMAL  n«JFOFMA.TION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHIMe  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
•SPECIPICALLY  RBQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFHCE  ADDRESS,  TELEPHONE  NUMBER  AND  H-MAJL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  .ADDRESS  OR  OTOER  PERSONAL  CONTACT  INEORMATION.  Complalnajiti  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  maans  ojf  epntaci  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address),  . 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B,  Goodlcn  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www.sfgov.org/sunshinc 
SUISSHINE  ORDINANCE  COMPLAINT 

Complaint  against  wiiich  Department  or  Commission       i    ^      i  /  i    .  ■  .  . 

Name  of  individual  contacted  at  Department  or  Commission  ^ii-p-j/TUiSof  At^iZ-l^^-  f^(^ 
n     Alleged  violation  public  records  access  , 

0     Alleged  violation  of  public  meeting.  Date  of  meeting        Q  (p  I        I  2^0  [  \  

Sunshine  Ordinance  Section    6  1 »        I  (PU^  (o1.  1  

{If  known,  please  cite  specific  provlslon(s)  being  violated) 

■^lease  describe  alleged  violation,  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Srr>l-/>m.cu  r^},  rb),  ((L)  riAAJAd)  .  ^  [  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  0-  yes  □  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    □   yes  no 


(Optlona 
Name 


Telephone  No.   [   E-Mail  Address 

Date    O(tl^0l7.O(  i   — 


Signature 

I  request  confidentiality  of  my  personal  Information.    0    yes      □  no 


NCnCE:  PERSONAL  [NFORMATION  THAI  YOU  PROVIDE  MAY  BE  SUBJECT  TO  D15 CLOSURE  IWDER  THE 
CALIFORNIA  PUBLIC  RfCORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
TECIFICALLY  REQUESTED,  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AXD  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTriER  PERSONAL  CONTACT  INFORMATION.  Compliiinsats  can  be 
•nonymoui  at  iong  »i1h»  COmpittinant  provides  a  reliable  moanB  of  conlnol  with  the  SOTF  (Phone  number,  fax uumber,  or  ©-mall 
•ddieij). 

07/3  irei 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlctt  Place,  Room  244,  San  Francisco  CA  94102  . 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http  ://'www.sfgov,org/s\mshiiie 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission      /        /  ;,  , 

Name  of  Indlyldual  contacted  at  Department  or  Commission  Sg/x^rut' V  Au^Io^l  A^lCLf 
[~~]     Alleged  violation  public  records  access  ,  . 

13    Alleged  violation  of  public  meeting.  Date  of  meeting        Q      /  J^'^  / j  (  

Sunshine  Ordinance  Section 

{If  known,  pbase  cite  specific  provision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes   □  no 

Do  you  also  want  a  pre-hearlng  conference  before  the  Complaint  Committee?  D   yes    0  no 

{Optlonal)\ 

Name     „  "..  ,  Address  


Telephone  No.   E-Mail  Address 

Date  oGl;inhsll 

I  request  confidentiality  of  my  personal  information.   ®  yi 


~/§ignat2re 


^  NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFOJRNIA  public  records  act  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONHDENTTALirY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDKESS,  TELEPHONE  NUMBER  AND  E-MAJL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  rNFORJVLA.TlON.  Complainants  can  bs 
anonymous  as  long  as  the  coaxplainant  provides  a  reliable  xnoans  of  contact  wilh  <be  SOTF  (Phono  number,  &x  number,  or  e-mail 
address). 

07/31/01 
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415-554-7£)^ 


plO 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr,  Carlton  B,  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
bnp  ;/AwAV.  sfgov.  org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  whiich  Department  or  Commission       [.cUnJi  UsC   ^'^^/^ ('c^ 
Name  of  individual  contacted  at  Department  or  Commission    Su  ^jrdi^r)\r  -Ay-^JbT^  A\.a 

Alleged  violation  public  records  access  , 

i  violation  of  public  meeting.  Date  of  meeting       (pQ>  /  ^^/t^O(l 


Sunshine  Ordinance  Section       V»  7-  /    Ouv^A  ^  7>  V 


{If  known,  please  cite  speoffic  pn)vislon(s)  being  violated) 

'lease  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

\)\6\.CL\r-^r^   Uaa  J^AT  (^^l.l-j     P^uJo[/V  Al^ljd^:^ 

]?~g.r^  (1 1  V-(>u-v\  Vyhjf-C,  {-{  ff-y)  S    (d),  (  hi ^  ( C\ ]    eiAA  ci  Cd)  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  I2f  yes  □  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    O    yes  j3  no 

{Optional}'' 

Name  Address 


Telephone  No.    E-Mail  Address 

Date    dLI ^jol^V  U 


Signature 

I  request  confidentiality  of  my  personal  Information.    0   yes      □  no 


NOTTCE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BB  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 

PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUTvlBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Coroplflinants  can  bo 
inonymouj  as  lon^  t$  the  complainant  provides  a  reliable  mesm  of  coutact  with  <h«  SOTf  (Phono  number,  foxnumbor,  or  e-mail 
•ddieat). 

07/31/08 


Jun  21  11  01:51  p 
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SUNSHINE  ORDINANCE  TASK  FORCE 
J  Dr.  CaxIlonE.  Go odlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  FaK(415)  554-7854 
bttp  ;//wvw,  sfgo  V,  otg/sunsbJne 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission       I        \       ^       ,  . 

Name  of  Individual  contacted  bX  Department  or  Commission    Sg  p^^u'SriKr  /Vijyjr 

□     Alleged  violation  public  records  access  . 

0    Alleged  violation  of  public  meeting.  Date  of  meeting        Qli?  / J^p  //  

Sunshine  Ordinance  Section    la  7>        /    omA  (/)  1.  7 


{If  known,  please  cite  specific  provlslon(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

\AM^j^  <;-^-4^/,HA.^  11,7-1  P^^^^>'^  Ai^i-iV^  

Do  you  want  a  public  hearing  before  the  Sunshine-Ordinance  Task  Force?  S  yes  D  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    □   yes   S  ro 


(Optlom 
Name 


Telephone  No.   £-Mail  Address 

Date  OklAol^pli    


Signature 

I  request  confidentiality  of  my  personal  information.    0   yes     O  no 


'  NOTICE:  PERSONAL  INFORfvIAnON  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RBCOKDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFrDENTIALrrY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  FrMAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER.PERSONAL  CONTACI  INFORMATION.  Complainants  can  bs 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  tjie  SOTF  (Phone  number,  J6ix  number,  or  c-tnail 

nam 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  CajthoaB.  Goodlert  Place,  Room  244,  SajQ  Fxaocisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://wvAV.sfgov.org/sunslune  • 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission       /  /   /  ) 

Name  of  individual  contacted  at  Department  or  Commission     ^[^p^^Ant  )(<^rr(r  f[/lyxy  


en     Alleged  violation  public  records  access 

^  Alleged  violation  of  public  meeting.  Date  of  meeting  O  (o  /  o?^  /  I  ( 
Sunshine  Ordinance  Section    ((zl>1-l  ^7,/7 


^lease  describe  alleged  violatiprY.  Use  additional  paper  If  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  S  yes  [H  no 
Dc  you  also  want  a  prs-hsaring  conference  before  the  Complaint  Committee?    □    yes  no 


{Optionaff 
Name 


7 

Telephone  No.   E-Mail  Address 

Date 


Signature 

I  request  confidentiality  of  my  personal  information.    ^   yes      O  no 

'  NOTICE;  PERSONAL  INPORMATJON  TIIAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNU  PmiC  RECORDS  ACT  A>ro  TI^IE  SUNSHINE  ORDIKM^CE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 

PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOim  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDIUJSS  IN  LffiU  OP  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  u  long  m  ihc  complainant  providci  a  rolinblo  means  of  contact  with  the  SOTF  (Phone  number,  lix  number,  or  e-mail 
•ddresi). 

07/3 1/0  J 


Myrna  Melgar/BOS/SFGOV 
06/24/2011  04:47  PM 


To 


cc 


Joseph  Smooke/B0S/SFGOV@SFGOV,  Les  Hilger 
<les,hllger@sfgov.org>,  Rick 
Caldeira/BOS/SFGOV@SFGOV,  Angela 


Chris  Ruslom/BOS/SFGOV@SFGOV 


bcc 


Subject 


Re:  Fw:  Sunshine  Complaint  Received:  #11048_Pas1or 
Gavin  V  Supervisor  David  Chlu,  Supervisor  Eric  Mar[^ 


Mr.  Rustom, 


A  thorough  search  of  our  records  indicates  no  records  of  prior  requests  by  Pastor  Gavin.  In  fact,  in 
reading  this  complaint,  it  is  unclear  to  us  vyhat  exactly  Ihls  constituent  Is  looking  for.  If  you  can  provide  us 
with  more  specific  guidance  ,  we  would  be  happy  to  help  him  in  his  search. 

The  letter  written  by  Pastor  Gavin  complains  about  the  introduction  of  1 4  pages  of  amendments  by 
Supervisor  Chiu  to  the  development  agreement  for  Parl^merced.  This  office  received  those  amendments 
at  the  same  time  as  the  public  did  -during  the  hearing  at  the  Land  Use  Committee  on  May  23rd.  As  a 
matter  of  record,  Supervisor  Mar  voted  against  this  item  and  publicly  stated  that  he  was  disturbed  by  the 
lack  of  transparency  in  the  process.  It  is  unclear  to  us  why  Supervisor  Mar  Is  the  target  of  this  complaint, 
as  we  had  nothing  to  do  with  the  amendments  named  in  the  complaint,  and  In  fact  the  Supen/isor 
opposed  them. 

Myma  Melgar 
•Legislative  Aide 
Office  of  Supervisor  Eric  Mar 
San  Francisco  District  1 

1  Dr.  Carlton  B.  Goodlett  Place,  City  Hall,  Room  244  . 

San  Francisco  CA  94102  '  .  . 

(415)554-7412 


Date:     September  27,  2011  Item  No.  ^  

File  No.  11048 


SUNSHINE  ORDINANCE  TASK  FORCE 


AGENDA  PACKET  CONTENTS  LIST* 


^  Pastor  Gavin  v  Supervisors  Chiu,  Wiener  and  Cohen 

□ 
□ 

□  ^  " 

□  

□ 

□ 
□ 


Completed  by:     Chris  Rustom  Date:    Sept.  22, 2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


"  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  In  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agonda  Packet  Checklist 


SITNSHIIME  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERMINATION 

September  3,  2011 

DATE  THE  DECISION  ISSUED 
■  August  23,  2011 

•  PASTOR  GA  VIN  V  SUPERVISOR  CHIU  AND  SUPER  VISOR  MAR  (OA  SE  NO.  11048) 


FACTS  OF  THE  CASE 

Pastor  Gavin  and  other  anonymous  complainants  ("Complainants")  allege  that  San 
Francisco  Supervisor  Eric  Mar,  Chair  of  the  Land  Use  Committee  of  the  Board  of 
Supervisors,  violated  public  meeting  laws  during  the  Land  Use  Committee  meeting  on  May 
24,  2011  when  he  allowed  Supervisor  David  Chiu  to  introduce  significant  amendments  to 
proposed  legislation  Involving  Parkmerced  without  providing  copies  of  those  amendments  to 
the  public  and  then  voted  on  the  amendments  Instead  of  continuing  the  item  to  a  later 
meeting  to  provide  the  public  opportunity  to  review  them. 


COMPLAINT  FILED 

On  June  20,  2011,  Complainants  filed  this  complaint  against  Supervisor  iVlar,  alleging 
violations  of  Sunshine  Ordinance  Sections  67.7  and  67,7-1 . 


HEARING  ON  THE  COMPLAINT 

On  Au'gust  23,  201 1 ,  Pastor  Gavin,  presented  Complainants'  case  to  the  Tas(<  Force.  Lin- 
Shao  Chin,  legislative  aide  to  Supervisor  Mar,  provided  the  response. 

Pastor  Gavin  testified  that  May  24th  was  a  dark  day  for  the  City  and  County  of  San 
Francisco  when  procedures  were  used  at  the  Land  Use  Committee  hearing  and  subsequent 
Board  of  Supervisors  meeting  which  violated  the  Sunshine  Ordinance.  She  said  a  week 
earlier,  the  San  Francisco  Civil  Grand  Jury  reported  that  the  Parkmerced  Project's  Mixed 
Use  Program  Development  Agreement,  for  all  its  complexity,  fails  to  mitigate  the  most 
significant  risk  it  creates:  the  direct  loss  of  statutory  tenant  rights  by  Parkmerced  residents. 
At  the  Land  Use  meeting,  Supervisor  David  Chiu  asked  committee  members  Supen/isors 
Eric  Mar,  Malia  Cohen,  and  Scott  Wiener  to  add  14  pages  of  new  revisions  to  the 
Development  Agreement  and  fonA/ard  it  to  the  Board  of  Supervisors.  No  motion  to  continue 
the  matter  was  made  or  voted  on  by  the  Committee.  She  said  Supervisor  Mar  voted  against 
adopting  the  amendments  and  he  noted  that  there  could  be  a  possible  Sunshine  Ordinance 
violation  involved.  He  was  outvoted  by  Supervisors  Cohen  and  Wiener  on  the  motion  to 
approve  the  amended  item  and  refer  it  to  the  Board  of  Supervisors.  Supervisor  David 


atyHall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/FTi'  No.  (415)  554-5227 


1 1 048_Pastor  Ga\rin  v  Supervisor  Chiu  and  Supervisor  Mar  1 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Campos  echoed  Supervisor  Mar's  Sunshine  Ordinance  violation  concern  at  the  full  Board 
meeting  later  that  day. 

At  both  meetings,  she  said,  the  public,  especially  Parkmerced  citizen  tenants,  were  given 
only  a  two-page  summary  of  Supervisor  Chiu's  newly  proposed  amendments  to  the 
Development  Agreement  and  denied  the  opportunity  to  read  the  actual  text  of  the  14  pages 
of  amendments.  She  also  said  Deputy  City  Attorney  Charles  Sullivan  told  the  Committee 
during  the  meeting  that  there  was  no  need  for  additional  public  comment  because  the 
amendments  were  within  the  scope  of  the  agreement  noticed  and  the  Committee  had 
already  heard  comment  from  the  public  on  the  item.  She  said  she  disagreed  with  him 
because  the  item  had  been  continued  to  the  May  24th  meeting  only  for  purposes  of 
considering  four  Environmental  Impact  Reports,  whereas  Supervisor  Chiu's  new  revisions 
concern  tenant  rights.  The  14  pages,  she  added,  substantially  change  the  Development 
Agreement  and  thus  meet  the  requirement  for  additional  public  comment  and  continuation 
of  the  item  vote  to  a  later  meeting. 

Respondent  Lin-Shao  Chin  testified  that  Supervisor  Mar  is  not  the  appropriate  focus  of  the 
complaint  because  the  amendments  were  introduced  by  Supervisor  Chiu  and,  moreover. 
Supervisor  Mar  was  not  in  possession  of  the  amendments  before  the  meeting  and  was 
surprised  by  their  introduction.  She  said  she  has  seen  no  evidence  that  this  complaint 
should  be  filed  against  Supervisor  Mar.  She  noted  that  Supervisor  Mar  voted  against  the 
amendments,  in  support  of  the  residents.  She  also  testified  that  she  was  not  aware  of  any 
attempt  by  Supen/lsor  Mar  to  continue  the  item. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  introduction  of  14  pages  of  proposed  amendments 
without  providing  copies  or  adequate  review  time  to  members  of  the  public  should  have 
prompted  Supervisor  Eric  Mar,  as  Chair  of  the  Committee,  to  try  to  continue  the  meeting, 
but  instead  the  members  proceeded  to  vote  on  the  substance  of  the  newly  amended 
legislation.  The  Task  Force  further  found  that  as  the  Chair  of  the  Land  Use  Committee 
Supervisor  Mar  was  an  appropriate  focus  of  the  Complaint.  The  Task  Force  further  noted 
that  Supervisor  Mar  was  heard  several  times  during  the  Committee  meeting  stating  that  he 
wanted  public  comment  over  quickly  and  requesting  members  of  the  public  not  use  the  full 
amount  of  time  provided  for  each  speaker. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Supervisor  Eric  Mar  violated  Sunshine  Ordinance  Section  67.7(b) 
for  not  providing  the  public  with  copies  of  the  amendments  to  the  Development  Agreement, 
which  were  provided  to  the  policy  body  in  connection  with  an  agenda  item;  and  Section 
67.15(a)  and  (b)  for  failing  to  adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of 
the  14  pages  of  amendments.  The  Task  Force  continues  this  complaint  to  the  September 
27,  2011  Task  Force  meeting  and  names  Board  President  David  Chiu  and  Land  Use 
Committee  members  Supen/isor  Scott  Wiener  and  Supen/isor  Malia  Cohen  as  respondents 
to  the  original  complaint. 


1 1048_P«)Qr  Gavtn  v  Supervisor  Chiu  and  Supervisor  Mar  2 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  August 

23,  2011  by  the  following  vote:  (Knee/Costa) 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


David  Snyder,  Esq,,. Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


c:      Pastor  Gavin,  Complainant 

Supen/isor  Eric  IVlar,  Respondent 
Lin-Shao  Chin,  Respondent 
Supervisor  David  Chiu 
Supervisor  Malia  Cohen 
Supervisor  Scott  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat#1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


1 1 048_Pastor  Gavin  v  Supeivlsor  Chlu  and  Supervisor  Mar  3 


Exhibit  1 


City  and  County  of  San  Francisco     ^  ^ 
Meeting  Agenda 
Land  Use  and  Economic  Development  Committee 


City  Hall 
I  Dr  Carlton  B  Goodlen  Place 
San  Francisco,  CA  94102^689 


Members:  Eric  Mar,  Malia  Cohen,  Scott  Wiener 


Clerk:  Alisa  Somera  (415)  554-4447 


Tuesday,  May  24,  201 1 


9:00  AM 

Special  Meeting 


City  Hall,  Committee  Room  263 


Note:  Each  item  on  the  Consent  or  Regular  agenda  may  include  the  following  documents: 
J)  Legislation 

2)  Budget  and  Legislative  Analyst  report 

3)  Department  or  Agency  cover  letter  and/or  report 

4)  Public  correspondence 

These  items  will  be  available  for  review  at  City  Hall,  Room  244,  Reception  Desk 

Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  lo  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  City  representatives,  except  that  public 
speakers  using  translation  assistance  will  be  allowed  to  testify  for  twice  the  amount  of  the  public 
testimony  time  limit  If  simultaneous  translation  ser\'ices  are  used  speakers  will  be  governed  by 
the  public  testimony  time  limit  applied  to  speakers  not  requesting  translation  assistance. 
Members  of  the  public  who  want  a  document  placed  on  th'e  overhead  for  display  should  clearly 
state  such  and  subsequently  remove  the  document  when  they  want  the  screen  to  return  to  live 
coverage  of  the  meeting. 


1.      110564      [Transfer  Agreement  -  Alice  Griffith  Public  Housing  Opportunity  Center] 


Sponsor:  Mayor 

Resolution  approving  and  authorizing  the  transfer  of  a  modular  structure  located  at  2525 
Griffith  Street,  commonly  known  as  the  Alice  Griffith  Opportunity  Center,  by  the  City  and 
County  of  San  Francisco,  acting  by  and  through  the  Mayor's  Office  of  Housing  to  the 
Housing  Authority  of  the  City  and  County  of  San  Francisco,  for  the  purpose  of  continuirg 
resident  and  community  events  and  the  provision  of  resident  sen/ices  benefitting  Alice 
Griffith  Public  Housing  residents. 

5/3/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Commitlee. 
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2.       110300       [Development  Agreement  -  Parkmerced] 
Sponsor:  Elsbernd 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of  San 
Francisco  and  Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the  Lake 
Merced  District  of  San  Francisco,  commonly  referred  to  as  Parkmerced,  generally 
bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north, 
19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 
and  Lake  Merced  Boulevard  to  the  west;  making  findings  under  the  California 
Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with 
the  eight  priority  policies  of  Planning  Code  Section  101.1(b);  and  waiving  certain 
provisions  of  Administrative  Code  Chapter  56.  (Planning  Department) 

(Economic  Impact.) 

3/15/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee. 

4/6/1 1 ;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  CONTINUED.  Heard  in  Committee.  Speakers:  Supervisor  Sean  Elsbernd  (Board  of  Supervisors; 
Michael  Yarne  (Economic  and  Workforce  Development);  Marlena  Byrne  (City  Attorney's  Office);  presented 
Information  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  /^rne 
Larsen;  James  Rulgomez;  Jeanle  Scott;  Bruce  Kennedy;  Mike  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill 
Blackwell;  Adrian  SIml;  Mart  Chamberlain;  Nlcolo  BarozzI;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna- 
Marie  Bralton;  Danny  Campbell;  Javier  Flores;  Jeff  Rock;  Manuel  Flores;  spoke  In  support  of  the  matter. 
Aaron  Goodman;  Lora  Trave'er;  Joey  Foyin;  Kathy  LIms;  Michael  Russom;  Bemie  Choden;  HealanI  Ting; 
HIroshI  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In 
opposition  to  the  matter, 

Continued  to  May  24,  2011. 

The  Chair  will  entertain  a  n)otion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  May  24,  2011. 


3.       11 0301       [Planning  Code  -  Special  Use  District  -  Parkmerced] 
Sponsor:  Elsbernd 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.5  and 
201  to  include  the  Parkmerced  Zoning  Districts;  adding  Section  249.64  to  establish  the 
Parkmerced  Special  Use  District;  amending  Planning  Code  Section  270  to  refer  to  the 
Parkmerced  Special  Use  District;  and  adopting  findings,  including  environmental 
findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee. 

4/6/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE.  Heard  In  Commltlee. 
Speakers:  Supervisor  Sean  Elsbemd  (Board  of  Supervisors;  Michael  Yame  (Economic  and  Workforce 
Development);  Marlena  Byrne  (City  Attorney's  Office);  presented  Information  conceming  the  matter  and 
answered  questions  raised  throughout  the  hearing.  John  Huang;  Ame  Larsen;  James  Rulgomez;  Jeanle 
Scott;  Bruce  Kennedy;  Miko  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill  Blackwell;  Adrian  SIml;  Matt  Chamberlain; 
Nlcolo  BarozzI;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna-  Marie  Bratton;  Danny  Campbell;  Javier 
Flores;  Jeff  Rock;  Manuel  Flores;  spoke  in  support  of  the  matter.  Aaron  Goodman;  Lore  Traveler;  Joey  Foyin; 
Kathy  LIms;  Michael  Russom;  Bemio  Choden;  HealanI  Ting;  HIroshI  Fukuda;  Dean  Preston,  George  Wooding; 
Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In  opposition  to  the  matter. 

5/16/1 1 ;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  201 1 . 

The  Chair  will  entertain  a  motion  to  send  this  item  fonvard  as  a  Committee  Report  to  the 
full  Board  on  May  24,  2011. 
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4.  110302      [Planning  Code  -  Zoning  Map  Amendments  -  Parkmerced] 

Sponsor:  Elsbernd 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  amending  Sectional  Maps 
ZN1 3,  HT1 3,  and  SU1 3  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to 
reflect  the  Parkmerced  Special  Use  District;  adopting  findings,  Including  environmental 
findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 
priority  policies  of  Planning  Code  Section  101.1.  (Planning  Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee.  5/6/2011  - 
Notice  was  mailed. 

4/6/1 1 ;  REFERRED  TO  DEPARTMENT.  Referred  to  ttie  Controller  for  review  and  report. 

5/16/11;  AMENDED.  Heard  In  Committee.  Speakers:  Supervisor  Sean  Elsbernd  (Board  of  Supervisors; 
Michael  Yame  (Econorrilc  and  Workforce  Development);  Marlena  Byrne  (City  Attorney's  Office);  presented 
infomriatlon  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  Ame 
Larsen;  James  Rulgomez;  Jeanle  Scott;  Bruce  Kennedy;  Mll<e  Smith;  Elizabeth  Keith;  Jim  Cool<;  Bill 
Blackwell;  Adrian  SIml;  Matt  Chamberlain;  NIcolo  Barozzi;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna- 
Marie  Bratton;  Danny  Campbell;  Javier  Flores;  Jeff  Rock;  Manuel  Fiores;  spoke  in  support  of  the  matter. 
Aaron  Goodman;  Lora  Traveler;  Joey  Foyln;  Kafhy  Lims;  Michael  Russom;  Bernie  Choden;  HealanI  Ting; 
Hlroshl  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In 
opposition  to  the  matter. 

5/16/11;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  2011. 

The  Chair  will  entertain  a  motion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  [\/lay  24,  2011. 

5.  110303      [General  Plan  Amendment  -  Parkmerced] 

Sponsor:  Elsbernd 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Urban  Design 
Element  Height  Map  with  respect  to  the  Parkmerced  site;  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 
Code  Section  101.1.  (Planning  Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee.  5/6/2011  - 
Notice  was  published,  mailed  and  posted. 

4/6/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  AMENDED.  Heard  in  Committee.  Speakers;  Supervisor  Sean  Elsbemd  (Board  of  Supervisors; 
Michael  Yame  (Economic  and  Workforce  Development);  Marlena  Byrne  (City  Attorney's  Office);  presented 
information  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  Ame 
Larsen;  James  Rulgomez;  Jeanle  Scott;  Bruce  Kennedy;  Mike  Smith;  Elizabeth  Keith;  Jim  Cook:  Bill 
Blackwell;  Adrian  SIml;  Matt  Chamberialn;  NIcolo  Barozzi;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna- 
Marie  Bratton;  Danny  Campbell;  Javier  Flores;  Jeff  Rock;  Manuel  Flores;  spoke  In  support  of  the  matter. 
Aaron  Goodman;  Lora  Traveler;  Joey  Foyln;  Kathy  Llms;  Michael  Russom;  Bemie  Choden;  HealanI  Ting; 
Hlroshl  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  in 
opposition  to  the  matter. 

5/16/1 1 ;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  201 1 . 

The  Chair  wiii  entertain  a  motion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  May  24,  201 1. 
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IMPORTANT  INFORMATION 

NOTE:  Persons  unable  to  attend  the  meeting  may  submit  to  the  City,  by  the  time  the  proceedings 
begin,  written  comments  regarding  the  agenda  items  above.  These  comments  will  be  made  a  part 
of  the  official  public  record  and  shall  be  brought  to  the  attention  of  the  Board  ofSvpenusors. 
Any  written  comments  should  be  sent  to:  Committee  Clerk  of  the  Land  Use  Committee,  San 
Francisco  Board  of  Supervisors,  1  Dr.  Carlton  B.  Goodlelt  Place,  Room  244,  San  Francisco,  CA 
94102  by  5:00  p.m.  on  the  day  prior  to  the  hearing.  Comments  which  cannot  be  delivered  to  the 
committee  clerk  by  that  time  may  be  taken  directly  to  the  hearing  at  the  location  above. 


NOTE: 

Pursuant  to  Government  Code  Section  65009,  the  folloM'ing  notice  is  hereby  given:  if  you 
challenge,  in  court,  the  general  plan  amendments  or  planning  code  and  zoning  map  amendments 
described  above,  you  may  be  limited  to  raising  only  those  issues  you  or  someone  else  raised  at 
the  public  hearing  described  In  this  notice,  or  in  written  correspondence  delivered  to  the  Board 
of  Supervisors  at,  or  prior  to,  the  public  hearing. 


LEGISLATION  UNDER  THE  30-DAY  RULE 


(Not  to  be  considered  at  this  meeting) 

Rule  5.40 provides  that  when  an  ordinance  or  resolution  is  introduced  which  would  CREATE  OR 
REVISE  MAJOR  CTTY  POLICY,  the  committee  to  which  the  legislation  is  assigned  shall  not 
consider  the  legislation  until  at  least  thirty  days  after  the  date  of  inti-oduction.  The  provisions  of 
this  rule  shall  not  apply  to  the  routine  operations  of  the  departments  of  the  City  or  when  a  legal 
time  limit  controls  the  hearing  timing.  In  general,  the  nile  shall  not  apply  to  hearings  to 
consider  subject  matter  when  no  legislation  has  been  presented,  nor  shall  the  rule  apply  to 
resolutions  which  simply  URGE  action  to  be  taken. 


110482       [Planning  Code  -  Miscellaneous  Technical  Amendments] 

Ordinance  amending  the  San  Francisco  Planning  Code  to:  1)  correct  clerical  errors, 
make  language  revisions  and  update  Sections  121.2,  134,  136.1,  142,  185,  201,  204.1, 
204.2,  205,  205.1,  205.3,  207.2,  209.3,  217,  243,  303,  309,  311,312,  317,  602.25, 
602.26,  607.1,  and  various  Sections  and  Tables  in  Articles  7  and  8;  and  2)  adopting 
findings  including  findings  under  the  California  Environmental  Quality  Act,  Planning 
Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1.  (Planning  Commission) 

4/28/11;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 
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1 1 0547      [Zoning  Map  Amendments  -  Washington-Broadway  Special  Use  District  1 ; 
Waterfront  Special  Use  Districts  2  and  3;  Special  Districts  for  Sign 
Illumination;  and  Special  Districts  for  Scenic  Streets] 
Sponsor:  Chiu 

Ordinance  amending  Slieets  SU01,  SS01,  and  SS02  of  the  San  Francisco  Zoning  Map 
to:  1)  add  blocks  and  lots  to  tine  Washington-Broadway  Special  Use  District  1 ;  2)  add 
blocl<s  to  the  Waterfront  Special  Use  District  2;  3)  delete  blocks  and  add  lots  to  the 
Waterfront  Special  Use  District  3;  4)  make  the  boundaries  of  the  Special  District  for  Sign 
Illumination  on  Broadway  co-extensive  with  the  Broadway  Neighborhood  Commercial 
District;  5)  delete  the  Van  Ness  Special  District  for  Sign  Illumination;  and  6)  add  The 
Embarcadero  from  Taylor  Street  to  Second  Street  to  the  Special  District  for  Scenic 
Streets;  adopting  findings,  including  environmental  findings,  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 

5/3/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 

5/12/1 1 ;  REFERRED  TO  DEPARTMENT.  Refen-ed  to  the  Planning  Department  for  environmental  review; 
Planning  Commission  for  public  hearing  and  recommendation;  and  Small  Business  Commission  for  review 
and  recommendation. 


110548      [Planning  Code  -  Zoning  -  Uses,  Signs,  Building  Features,  Floor  Area 
Ratio,  Parking,  and  Compliance  in  Specified  Use  Districts] 
Sponsor:  Chiu 

Ordinance  amending  the  San  Francisco  Planning  Code  by  repealing  Sections  136.2, 
136.3,  158,  187,  249.15,  263.2,  263.3,  602.25,  602,26,  607.3,  and  607.4  and  amending 
various  other  Sections  to:  1)  increase  the  amount  of  principally  penriitted  parking  spaces 
for  dwellings  in  RC-4  and  C-3  Districts;  2)  make  off-street  parking  requirements  in  the 
Van  Ness  Special  Use  District  and  RC-3  Districts  consistent  with  those  of  RC-4  Districts; 
3)  eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use  Districts  and 
North  Beach  Neighborhood  Commercial  Districts;  4)  allow  exceptions  from  required 
parking  under  specified  circumstances;  5)  amend  the  restrictions  on  off-street  parking 
rates  and  extend  them  to  additional  zoning  districts;  6)  revise  sign,  awning,  canopy  and 
marquee  controls  In  specified  zoning  districts;  7)  increase  the  permitted  use  size  for 
limited  corner  commercial  uses  in  RTO  and  RM  districts,  and  allow  reactivation  of  lapsed 
limited  commercial  uses  in  R  Districts;  8)  revise  the  boundaries  of  and  modify  parking 
and  screening  requirements  in  the  Washington-Broadway  and  Waterfront  Special  Use 
Districts;  9)  modify  controls  for  uses  and  accessory  uses  in  Commercial  and 
Residential-Commercial  Districts;  10)  permit  certain  exceptions  from  exposure  and  open 
space  requirements  for  historic  buildings;  and  1 1)  modify  conformity  requirements  in 
various  use  districts;  adopting  findings,  including  environmental  findings,  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 

5/3/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Commitlee. 

-5/12/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Planning  Department  for  environmental  review; 
Planning  Commission  for  public  hearing  and  recommendation;  and  Small  Business  Commission  for  review 
and  recommendation. 


110624      [General  Plan  Amendments  -  Executive  Park  Subarea  Plan] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Executive  Park 
Subarea  Plan  of  the  Bayview  Hunters  Point  Area  Plan,  the  Land  Use  Index  and  maps 
and  figures  in  various  elements  and  adopting  findings,  including  environmental  findings 
and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 
(Planning  Commission) 

5/1 1/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Commitlee. 
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110625  [Zoning  -  Establishment  of  the  Executive  Park  Special  Use  District  and 
Special  Height  and  Bulk  Provisions  and  Permit  Review  Procedures  for  the 
Special  Use  District] 

Ordinance  amending  the  San  F-^ncisco  Planning  Code  by  adding  Section  249.54  to 
establish  the  Executive  Park  Special  Use  District;  adding  Section  263.27  to  establish 
Special  Height  Provisions  for  the  Executive  Park  Special  Use  District  and  the  65/240  EP 
Height  and  Bulk  District;  amending  Table  27C  to  provide  that  the  Table  is  not  applicable 
to  the  Executive  Park  Special  Use  District;  and  adding  Section  309.2  to  establish  Permit 
Review  Procedures  in  the  Executive  Pari<  Special  Use  District;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

Si^  1/11;  ASSIGNED  UNDER  30  DAY  R'JLE  to  the  Land  Use  and  Economic  Development  Committee. 

1 10626  [Zoning  Map  Amendments  -  Executive  Park  Subarea  Plan  Area] 

Ordinance  amending  the  San  Francisco  ='lanning  Code  by  amending  Sectional  Maps 
SU10  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  establish  the 
Executive  Park  Special  Use  Disirict;  amending  Sectional  Map  HT10  to  establish  the 
65/240-EP  Height  and  Bulk  District;  amending  Sectional  Map  ZN09  to  change  certain 
Executive  Park  parcels  from  C-2(Community  Business)  and  M-1  (Light  Industrial)  to 
RC-3(Residentiai-Commercial  Combined,  Medium  Density) ;  adopting  findings,  including 
environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

5/11/11;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 

110627  [General  Plan  Amendment  -  Community  Safety  Element] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Community 
Safety  Elem.ent  to  reference  the  most  recent  Hazard  Mitigation  Plan;  and  making 
findings,  including  findings  of  consistency  with  the  General  Plan  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1,  and  environmental  findings.  (Planning 
Department) 

1 10657      [Building  Code  -  Permit  Exemption  for  Cartouches] 
Sponsor:  Wiener 

Ordinance  amending  the  Building  Code  of  the  City  and  County  of  San  Francisco  Section 
106A.2  to  exempt  cartouches  from  permit  requirements;  and  adopting  environmental 
findings. 

5/17/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 
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Meeting  Procedures 

The  Board  of  Supervisors  is  the  legislative  body  of  the  City  and  County  of  San  Francisco.  The  Board 
has  several  standing  committees  where  ordinances  and  resolutions  are  the  subject  of  hearings  at  which 
members  of  the  public  are  urged  to  testify.  The  full  Board  does  not  hold  a  second  public  hearing  on 
measures  which  have  been  heard  in  committee. 

Board  procedures  do  not  permit:  1)  persons  in  the  audience  to  vocally  express  support  or  opposition  to 
statements  by  Supervisors  or  by  other  persons  testifying;  2)  ringing  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices;  3)  bringing  in  or  displaying  signs  in  the  meeting  room;  4) 
standing  in  the  meeting  room. 

The  public  is  encouraged  to  testify  at  Committee  meetings  and  to  write  letters  to  the  Cleric  of  the  Board 
or  to  Supervisors:  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco,  CA  941 02. 

LAPTOP  COMPUTER  FOR  PRESENTATIONS:  Contact  City  Hall  Media  Services  at  (415)  554-7490 
to  coordinate  the  use  of  the  laptop  computer  for  presentations.  Presenters  should  arrive  30  minutes 
prior  to  the  meeting  to  test  their  presentations  on  the  computer. 

AGENDA  PACKET:  Available  for  review  in  Clerk's  Office,  Room  244,  City  Hall,  and  on  the  internet 
at  http://www.sfbos.org/meetings.  Meetuigs  are  cablecast  on  SF  Cable  26.  For  DVD  copies  and 
scheduling  call  (415)  554-4188. 

LANGUAGE  INTERPRETERS:  Requests  must  be  received  at  least  48  hours  in  advance  of  the  meeting 
to  help  ensure  availability.  Contact  Madeleine  Licavoli  at  (415)  554-7722.  AVISO  EN  ESPANOL:  La 
solicitud  para  un  traductor  debe  recibirse  antes  de  mediodfa  de  el  viemes  anterior  a  la  reunion.  Llame  a 
Erasmo  Vazquez  (415)  554-4909. 

mm.  (415)554-7719 

Disability  Access 

The  Legislative  Chamber  (Room  250)  and  the  Committee  Room  (Room  263)  in  City  Hall  are  wheelchair 
accessible, 

Meetings  are  real-time  captioned  and  are  cablecast  open-captioned  on  SF  Cable  26.  Assistive  listening 
devices  for  the  Legislative  Chamber  are  available  upon  request  at  the  Clerk  of  the  Board's  Office,  Room  244. 
Assistive  listening  devices  for  the  Committee  Room  are  available  upon  request  at  the  Clerk  of  the  Board's 
Office,  Room  244  or  in  the  Committee  Room.  To  request  sign  language  interpreters,  readers,  large  print  agendas 
or  other  accommodations,  please  contact  Madeleine  Licavoli  at  (415)  554-7722  or  (415)  554-5227  (TTY). 
Requests  made  at  least  48  hours  in  advance  of  the  meeting  will  help  to  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  (Market/Grove/Hyde  Streets).  Accessible  MUNI  Metro 
lines  are  the  F,  J,  K,  L,  M,  N,  T  (exit  at  Civic  Center  or  Van  Ness  Stations).  MUNI  bus  lines  also  serving  the 
area  are  the  5,  6,  9,  19,  21,  47,  49,  71,  and  71 L.  For  more  information  about  MUNI  accessible  services,  call 
(415)701-4485. 

There  is  accessible  parking  in  the  vicinity  of  City  Hall  at  Civic  Center  Plaza  and  adjacent  to  Davies  Hall  and 
the  War  Memorial  Complex.  Accessible  curbside  parking  is  available  on  Dr.  Carlton  B.  Goodlett  Place  and 
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Grove  Street. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  ilbess, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  perfumes  and  vaiious  other  chemical-based  scented  products.  Please  help  the  City 
to  accommodate  these  individuals. 


Know  Your  Rights  Under  The  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  by  mail  the  Sunshine  Ordinance  Task 
Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102,  by  phone  at  (415)  554-7724,  by  fax 
at  (415)  554-7854  or  by  email  at  sotf(gsfgov.org 

Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  by  printing  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  Influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100]  to 
register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the 
San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone 
(415)  252-3100;  fax  (415)  252-3 112;  web  site  www.sfgov.org/ethics 
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FILE  NO.  110300 


ORDINANCE  inO. 


[Development  Agreement  -  Parkmerced] 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of 

San  Francisco  and  Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the 

Lake  Merced  District  of  San  Francisco,  commonly  referred  to  as  Parkmerced,  generally 

bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north, 

19*"^  Avenue  and  Junipero  Serra  Boulevard  to  the  east,  Brotherhood  Way  to  the  south, 

and  Lake  Merced  Boulevard  to  the  west;  making  findings  under  the  California 

Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with 

the  eight  priority  policies  of  Planning  Code  Section  101.1(b);  and  waiving  certain 

provisions  of  Administrative  Code  Chapter  66. 

NOTE:       .  Additions  are  simle-underline  italics  Times  New  Roman;  ' 
deletions  are  stJilcc,  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
•  Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section!  Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

(a)  California  Government  Code  Section  65864  et  seq.  authorizes  any  city,  coun^/, 
Dr  city  and. county  to  enter  into  an  agreement  for  the  development  of  real  property  within  the 
urisdiction  of  the  city,  county,  or  city  and  county. 

(b)  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  sets  forth 
certain  procedures  for  the  processing  and  approval  of  development  agreements  in  the  City 
md  County  of  San  Francisco  (the  "City"). 

(c)  Parkmerced  Investors  LLC,  a  Delaware  limited  liability  company  C'Developer")  is 
he  owner  of  that  certain  approximately  152  acre  site  located  in  the  Lake  Merced  District  in 
san  Francisco  and  commonly  known  as  "Parkmerced"  (the  "Project  Site").  The  Project  Site  is 
lupervisor  Elsbernd 
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generally  bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the 
north,  19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east,  Brotherhood  Way  to  the  south, 
and  Lake  Merced  Boulevard  to  the  west. 

(d)  Developer  filed  an  application  with  the  City's  Planning  Department  for  approval 
of  a  development  agreement  relating  to  the  Project  Site  under  Chapter  56.  Developer  also 
filed  applications  with  the  Department  to  (a)  amend  the  City's  Planning  Code  to  create  the 
Parkmerced  Special  Use  District,  (b)  amend  the  City's  General  Plan  to  change  applicable 
height  and  bulk  classifications,  and  (c)  amend  applicable  zoning  maps. 

(e)  Developer  has  proposed  a  long-term  mixed-use  development  program  to 
comprehensively  replan  and  redesign  the  Project  Site  (the  "Project").  The  Project  will,  upon 
completion,  increase  residential  density,  provide  a  neighborhood  core  with  new  commercial 
and  retail  services,  reconfigure  the  street  network  and  public  realm,  improve  and  enhance  the 
open  space  amenities,  modify  and  extend  existing  neighborhood  transit  facilities,  and  improve 
utilities  within  the  Project  Site,  all  as  further  described  in  the  proposed  development 
agreement,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.      11 0300  (the 
"Development  Agreement"). 

(f)  The  Project  includes  the  retention  of  approximately  half  of  the  existing 
apartments  at  the  Project  Site.  The  remaining  half  would  be  demolished  overtime,  provided 
these  units  will  not  be  demolished  until  Developer  builds  new  units  and  relocates  the  existing 
tenants  into  these  new  units  in  accordance  with  the  terms  of  the  Development  Agreement. 
Upon  completion,  approximately  5,679  net  new  residential  units  would  be  added  to  the  Project 
Site  for  a  total  of  8,900  residential  units  (1,683  existing-to-be-retained  units  +  1,538  newly 
constructed  replacement  units  +  5,679  newly  constructed  units  =  8,900  units). 

(f)  The  Project  also  includes  approximately  310,000  square  feet  of  commercial  use, 
64,000  square  feet  of  recreational/fitness  center/community  center  use,  100,000  square  feet 
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of  building  and  property  maintenance  use,  25,000  square  feet  of  educational  use,  and  net  new 
off-street  parl<ing  for  up  to  6,252  vehicles,  all  as  more  particularly  described  in  the  plan 
documents  incorporated  into  the  Development  Agreement. 

(g)  Concurrently  with  this  Ordinance,  the  Board  is  taking  a  number  of  actions  in 
furtherance  of  the  Project,  including  the  approval  of  amendments  to  the  City's  General  Plan 
(Board  File  No.      110303     ),  Planning  Code  (Board  File  No.       110301      ).  and  Zoning 
Maps  (Board  File  No.         110302       )  (collectively,  together  with  this  Ordinance,  the 
"Project  Ordinances"). 

(h)  The  City  has  determined  that  as  a  result  of  the  development  of  the  Project  Site 
in  accordance  with  the  Development  Agreement,  clear  benefits  to  the  public  will  accrue  that 
could  not  be  obtained  through  application  of  existing  City  ordinances,  regulations,  and 
policies;  as  mqre  particularly  described  in  the  Development  Agreement.  The  Development 
Agreement  will  eliminate  uncertainty  in  the  City's  land  use  planning  for  the  Project  Site  and 
secure  orderly  development  of  the  Project  Site  consistent  with  the  Parkmerced  Special  Use 
District. 

•  Section  2.  CEQA  Findings, 
(a)     On  February  10,  2011,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  certified  the  Final  Environmental  Impact  Report  ("Final  EIR")  for  the  Project,  by 
Motion  No.        18269       finding  that  the  Final  EIR  reflects  the  independent  judgment  and 
analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective, 
contains  no  significant  revisions  to  the  Draft  EIR,  and  the  content  of  the  report  and  the 
procedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with 
the  provisions  of  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  ^t  seq.,  "CEQA"),  the  State  CEQA  Guidelines  (California  Code  of  Regulations 
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Title  14  Section  15000  et  seq.),  and  Chapter  31  of  tine  San  Francisco  Administrative  Code 
("Chapter  31").  A  copy  of  the  Final  EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 

110300 

B.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  findings,  as  required  by  CEQA,  regarding  the 
alternatives,  mitigation  measures,  and  significant  environmental  effects  analyzed  in  the  Final 
EIR,  a  statement  of  overriding  considerations  for  approval  of  the  Project,  and  a  proposed 
mitigation  monitoring  and  reporting  program  (collectively,  "CEQA  Findings"). 

C.  The  letter  from  the  Department  of  Planning  transmitting  the  Development 
Agreement  to  the  Board  of  Supervisors,  the  Final  EIR  and  the  CEQA  Findings  are  on  file  with 

the  Clerk  of  the  Board  in  File  No.  110300  .  These  and  any  and  all  other 

documents  referenced  in  this  Ordinance  have  been  made  available  to,  and  have  been 
reviewed  by,  the  Board  of  Supervisors. 

D.  The  Board  of  Supervisors  has  reviewed  and  considered. the  Final  EIR  and  the 
CEQA  Findings.  The  Board  of  Supervisors  has  adopted  the  Planning  Commission's  CEQA 
Findings  as  its  own  and  incorporated  them  by  reference.  The  Board  of  Supervisors  approves 
and  endorses  the  implementation  of  the  mitigation  measures  for  implementation  by  other  City 
departments  and  recommends  for  adoption  those  mitigation  measures  that  are  enforceable  by 
agencies  other  than  City  departments,  all  as  set  forth  in  the  foregoing  resolution. 

Section  3.  General  Plan  and  Planning  Code  Section  101.1(b)  Findings. 

A.      The  Board  of  Supervisors  finds  that  the  Development  Agreement  will  serve  the 
public  necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No.  18273       and  incorporates  those  reasons  herein  by 

reference. 
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B.      The  Board  of  Supervisors  finds  ttiat  the  Development  Agreement  is  in  conformity 
with  the  General  Plan,  as  amended,  and  the  eight  priority  policies  of  Planning  Code  Section 
101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.      18273  The 
Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No. 

18273  and  incorporates  those  findings  herein  by  reference. 

Section  4.  Development  Agreement. 

A.  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      110300      including  but  not  limited  to:  (i)  one-for-one 
replacement  of  certain  rent-controlled  dwelling  units  currently  existing  on  the  Project  Sits  with 
new  units  (the  "Replacement  Units");  (ii)  the  non-applicability  of  certain  provisions  of  the 
Costa-Hawl<ins  Rental  Housing  Act  (California  Civil  Code  Section  1954.50  et  seq.;  the  "Costa- 
Hawkins  Act"),  and  Developer's  waiver  of  any  and  all  rights  under  the  Costa-Hawkins  Act  and 
the  Ellis  Act  (California' Govemment  Code  Section  7060  et  seq.;  the  "Ellis  Act")  and  any  other 
laws  or  regulations  so  that  each  Replacement  Unit  will  be  subject  to  rent  control  and  other 
provisions  protecting  tenants  under  the  City's  Rent  Ordinance,  and  each  below  market  rent 
("BMR")  unit  will  be  subject  to  the  City's  BMR  requirements  as  set  forth  in  Planning  Code 
Section  415;  and  (iii)  the  relocation  by  Developer  of  existing  tenants  to  the  Replacement 
Units,  with  an  initial  rent  and  pass  through  charges  equal  to  the  rent  and  pass  through 
charges  charged  to  the  existing  tenant  for  his  or  her  existing  unit  at  the  time  of  relocation,  with 
the  right  to  remain  in  the  Replacement  Unit  for  an  unlimited  term  subject  to  the  eviction  rules, 
procedures  and  fDrotections  set  forth  in  the  San  Francisco  Rent  Ordinance,  and  with  no  pass, 
through  charges.added  to  rent  of  the  Replacement  Unit  for  the  capital  costs  of  the  Project. 

B.  The  Board  of  Supervisors  also  approves  the  subdivision  and  condominium  map 
orovisions  as  set  forth  in  Section  3.10  of  the  Development  Agreement,  including  the 
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requirements  relative  to  the  Recorded  Restrictions.  The  Board  of  Supervisors  understands 
and  agrees  that  the  Replacement  Units  shall  be  rental  units  for  the  life  of  the  building,  and  the 
Replacement  Units  shall  be  rent  controlled  for  so  long  as  the  San  Francisco  Rent  Ordinance, 
as  amended,  supplanted  or  replaced,  remains  in  effect. 

C.  Without  limiting  the  terms  of  the  Development  Agreement,  the  Board  of 
Supervisors  expressly  finds  that  the  items  listed  in  Section  4. A  and  4.B  above  are  a  material 
and  important  part  of  the  Development  Agreement,  and  the  Board  would  not  be  willing  to 
approve  the  Development  Agreement  without  these  provisions. 

D.  The  Board  of  Supervisors  approves  and  authorizes  the  execution,  delivery  and 
performance  by  the  City  of  the  Development  Agreement,  subject  to  the  approval  of  the 
Development  Agreement  by  the  City's  Municipal  Transportation  Agency  and  Public  Utilities 
Commission,  each  in  their  sole  discretion  (the  "Subsequent  Approvals")  and  Developer's 
payment  of  all  City  costs  with  respect  to  the  Development  Agreement,  Upon  receipt  of  the 
Subsequent  Approvals  and  the  payment  of  City's  costs  billed  to  Developer,  (i)  the  Director  of 
Planning  and  other  listed  City  officials  are  authorized  to  execute  and  deliver  the  Development 
Agreement,  and  (ii)  the  Director  of  Planning  and  other  applicable  City  officials  are  authorized 
to  take  all  actions  reasonably  necessary  or  prudent  to  perform  the  City's  obligations  under  the 
Development  Agreement  in  accordance  with  the  terms  of  the  Development  Agreement  and 
Chapter  56,  as  applicable.  The  Director  of  Planning,  at  his  or  her  discretion  and  in 
consultation  with  the  City  Attorney,  is  authorized  to  enter  into  any  additions,  amendments  or 
other  modifications  to  the  Development  Agreement  that  the  Director  of  Planning  determines 
are  in  the  best  interests  of  the  City  and  that  do  not  materially  increase  the  obligations  or 
liabilities  of  the  City  or  decrease  the  benefits  to  the  City  under  the  Development  Agreement, 
subject  to  the  approval  of  any  affected  City  agency  as  more  particularly  described  in  the 
Development  Agreement. 

^'lanning  Department 
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Section  5.  Chapter  56  Waiver:  Ratification. 

A.  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  Chapter  56  have  been  substantially  complied  with,  and  hereby 
waives  any  procedural  requirements  of  Chapter  56  if  and  to  the  extent  that  they  have  not  been 
strictly  complied  with.  = 

B.  All  actions  taken  by  City  officials  in  preparing  and  submitting  the  Development 
Agreement  to  the  Board  of  Supervisors  for  review  and  consideration  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  consistent  with  this  Ordinance. 

Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  on  the  date  that  all  of 
the  Project  Ordinances  are  effective. 


APPROVED  AS  TO  FORM:  . 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 

[Development  Agreement  -  Parkmerced] 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of 
San  Francisco  and  Parkmerced  Investors  LLC  for  certain  real  property  located  in  the  Lake 
Merced  District  of  San  Francisco  and  commonly  referred  to  as  Parkmerced,  generally 
bojnded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north,  19th 
Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south,  and  Lake 
Merced  Boulevard  to  the  v^est,  making  findings  under  the  California  Environmental  Quality 
Act,  findings  of  conformity  with  the  City's  General  Plan  and  with  the  eight  priority  policies  of 
Planning  Code  Section  101.1(b),  and  waiving  certain  provisions  of  Administrative  Code 
Chapter  56. 

Existing  Law 

California  Government  Code  section  65864  et  seq.  (the  "Development  Agreement  Statute") 
and  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  authorize  the  City  to 
enter  into  a  development  agreement  regarding  the  development  of  real  property.  Chapters  37 
and  37A  of  the  San  Francisco  Administrative  Code  (the  "Rent  Ordinance")  establishes  certain 
tenant  protections  and  rights  with  respect  to  rental  units  that  are  covered  by  the  Rent^ 
OrdinariQe.  As  a  general  matter,  rental  units  that  are  created  after  the  effective  date  of  the 
Rent  Ordinance,  or  June  :1 3,  1979,  are  not  covered  by  the  Rent  Ordinance.     '  ' 

Amendments  to  Current  Law 

The  proposed  ordinance,  if  adopted,  would  result  in  the  approval  of  the  proposed 
development  agreement  (the  "Development  Agreement")  with  Parkmerced  Investors  LLC 
("Developer")  in  accordance  with  the  Development  Agreement  Statute  and  Chapter  56.  The 
Development  Agreement  would  provide  to  Developer  the  vested  right  to  develop  the  project 
site  as  described  in  the  Development  Agreement  over  a  30  year  term.  There  are  no  proposed 
amendments  to  current  law.  The  parties  have  agreed  to  impose  the  Rent  Ordinance  on  the 
1 .538  replacement  units. 


Background  Information 

Under  the  Development  Agreement,  the  Developer  proposes  to  increase  residential  density, 
provide  a  neighborhood  core  with  new  commercial  and  retail  services,  reconfigure  the  street 
network,  improve  and  enhance  the  open  space  amenities,  modify  and  extend  existing 
neighborhood  transit  facilities,  and  improve  utilities  within  the  project  site.  The  project 
includes  the  retention  of  approximately  half  of  the  existing  apartments  at  the  site.  The 
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remaining  lialf  would  be  demolislied  overtime,  provided  tiiese  units  will  not  be  demolished 
until  the  Developer  builds  new  units  and  relocates  tfie  existing  tenants  into  these  new  units. 
Upon  completion,  approximately  5,679  net  new  residential  units  would  be  added  to  the  project 
site  for  a  total  of  8,900  residential  units  (1,683  existing-to-be-retained  units  +  1,538  nev/ly 
constructed  replacement  units  +  5,679  newly  constructed  units  =  8,900  units).  The  paries 
have  agreed  that  the  Rent  Ordinance,  including  the  rent  control  provisions,  will  apply  to  the 
1,538  replacement  units, 

The  project  also  includes  approximately  310,000  square  feet  of  commercial  use,  64,000 
square  feet  of  recreational/fitness  center/community  center  use,  1 00,000  square  feet  of 
building  and  property  maintenance  use,  25,000  square  feet  of  educational  use,  and  net  new 
off-street  parking  for  up  to  6,252  vehicles,  all  as  more  particularly  described  in  the 
Development  Agreement. 

By  separate  legislation,  the  Board  is  considering  taking  a  number  of  actions  in  furtherance  of 
the  proposed.project,  including  the  approval  of  amendments  to  the  City's  General  Plan, 
PJai;iiiing'Ccide  ^ 
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SAN  FRANCISCO 

PLANNING  DEPARTMENT 


Planning  Commission  Motion  No.  18269 

Environmental  Impact  Report  Certification 

HEARING  DATE;  FEBRUARY  10, 2011 . 


Hearing  Date: 
Case  No.: 
Project  Address: 
Zoning: 


Project  Sponsor: 


Staff  Contact:' 


February  10, 2011  •  •. 

■  2008.0021E  ■  "     ■  •  '■    _  • 

3711  19'h  Avenue  '      .  .  • 

RM-4,  RM-1  and  RH-IP) 
40-X  and  IHeight  and  Bulk  District 

7303-001,  7303-A-OOl,  7308-001,  7309-001, '  7309-A-OOl;  731M01, 
7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320- 
003,  7321-001,  7322-001,  7323-001,  7325-001,  7326-001,  7330-001, 
7331-004,  7332-004,  7333-001,  7333-003,  7333-A-Odl,  7333-B-OOl, 
7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001, 
7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343- 
001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356- 
001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001, 
•  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369- 
001,  and  7370-001 

Seth  MaHen,  Parkmerced  Investors,  LLC        •'  ■ 

3711 19"^  Avenue      '  .. 

San  Frandscp,  CA  94132  .    '  •   '  ■ 

Rick  Cooper -(415)  575-9027  "       ■  '     .  " 

rick.CQoper®sfgov,org 


1650  Mission:^ 
Suite  400 
San  Francises, 
CA9'!103-2479 


415.558.6409 

Planning- 
Infprmalton:  ' 
415^58.6377 


ADOPTING  FINDINGS  RELATED  TO  THE  CERTIFICATION  OF  A  FINAL 
ENVIRONMENTAL  IMPACT  REPORT  FOR  THE  PROPOSED  PARKMERCED  PROJECT 

MOVED;  that  the  San  Frandsco  Planning  Commission  ("Commission")  hereby  CERTIFIES  the 
Final  Environmental  Impact  Report  identified  as  Case  No.  2008.0021E,  Parkmerced  Project,  3711 
19th  Avenue  ("Project"),  based  upon  the  following  findings: 

1'.  The  Qty  and  County  of  San  Francisco,  acting  through  the  Planning  Department 
("Department")  fulfilled  all  procedural  requirements  of  the  California  Environmental 
Quality  Act  (Cal.  Pub.  Res.  Code  Section  21000  et  seij.,  "CEQA"),  the  State  CEQA  Guidelines 
(CaL  Code  of  Regulations  Title  14,  Section  15000  et  secj.,  ("CEQA  Guidelines")  and  Chapter  31 
of  the  San  Francisco  Administrative  Code  ("ChapterSl"). 


www.sfplanning.org 
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A.  The  Department  defermineci  that  an  Environmental  Impact  Report  (  "EIR")  v/as  required 
■  and  provided  public  notice  of  that  determination  by  publication  in  a  newspaper  of 

general  drculation  on  May  20, 2009 

B.  Qn  May  12,  2010,  the  Department  published  the  Draft  Environmental  Impact  Report 
("DEIR")  and  provided  public  notice  in  a  newspaper  of  general,  circulation  of  the 
availability  of  the  DEIR  for  public  review  and  comment  and  of  the  date  and  time  of  the 
Planning  Commission  public  hearing  on  the  DEIR;  ttds  notice  was  mailed  to  the 
Departmenfs  Ust  of  persons  requesting  such  notice. 

C  Notices  of  availability  of  the  DEIR  and  of  the  date  and  time  of  the  pubKc  hearing  were 
posted  near  the  project  site  by  Department  staff  on  May  12, 2010. 

D.  Qn  May  12,  2010,  copies  of  the  -DElR-were  mailed  or.  otherwise  delivered  to  a  list  of 
persons  requesting  it,  to  those  noted  on  the  distribution  Hst  in  the  DEIR,  to  adjacent 
property  owners,  and  to  government,  agencies,  the  latter  both  directly  and  through  the 
State  Qearinghouse.        •  ,  .  •        '  . 

E.  '  Notice  of  Completion  was  filed  with  the  State  Secretary  of  Resources  via  the  State 

Qearinghouse  onMay  12, 2010. 

2.  The  Commission  held  a  duly  noticed  public  hearing  on  the  DEIR  on  June  17,  2010,  and 
received  public  comment  The  period  for,  acceptance  of  written  comments  ended  on  July  12, 
2010. 

>.  The  Department.prepared  responses  to  comrhents  on  environmental  issues  received  at  the 
public  hearirvg  and' in  writing  during  the  61-day  public  review  period  for  the  DEIR,  prepared 
revisions  to  the  text  of  the  DEIR  in  response  tp  comments  received  and  based  on  additional 
information  that  became  available  during  the  public  review  period,  and  corrected  errors  in 
the  DEIR.  This  material  was  presented  in  a  Comments  and  Responses  doooment,  published 
on  October  2S,  2010,  distributed  to  the  .Comiriission  and  all  parties  who  commented  on  the 
DEIR,  and  made  available  to  the  public  at  the  Department  at  1650  Mission  Street 

.  The  Department  has  prepared  a  Final  Environmental  Impact  Report  (FEIR),  consisting  of  the 
DEIR,  any  consultations  and  comments  received  during  the  review  process,  any '  additional 

:  information  that  became  available,  and  the  Comments  and  Responses  document  all  as 
required  by  law. 

.  Project  Environmental  Impact  Report  files  have  been  made  available  for  review  by  the 
Commission  and  the  ptabltc  These  files  are  available  for  public  review  at  the  Department  at  . 
1650  Mission  Street  and  are  part  of  the  record  before  the  Commission. 

.  On  February  10,  2011  the  Commission  reviewed  and  considered  the  FEIR  and  finds  that  the 
contents  of  the  FEIR  and  the  procedures  through  which  the  FEIR  was  prepared,  publicized, 
and  reviewed  comply  with  the  provisions  of  CEQA,  the  CEQA  Guidelines,  and  Chapter  31. 
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7.  The  Planning  Commission  finds  that  the  FEIR  reflects  the  independent  judgment  and 
analysis  of  the  Qty.  and  County  of  San  Frandsco,  is  adequate,  accurate  and  objective,  and 
that  the  Comments  and  Responses  document  contains  no  significant  revisions  to  the  DEIR, 
and  hereby  CERTIFIES  THE  COMPLETION  of  ~the  FEIR  in  compHance  with  CEQA  and  the 
CEQA  Guidelines. 

8.  The  Commission^  in  certifying  the  completion  of  the  FEIR,  finds  that  the  project  described  in 
it:  ■  ■ 

A.  Will  result  in  the  following  significant  and  imavoidable  project-spedfic  environmental 
impacts: 

1)  Elimination  of  a  visual/scenic  resource  of  the  built  environment  through  the  demolition 
of  the  existing- garden  apartment  bufldings  and  the  removal  of  the  existing  landscaping; 

2)  Impairment  of  the  significance  of  the  Parkmerced  historic  district,  an  historical  resource, 
through  the  demolition  of  the  existing  garden  apartment  bufldings  and  removal  of  existing 
landscape  features  on  the  Project  Site; 

3)  Construction-related  transportation  impacts  in  the  project  vicinity  due  to  cpristruction 
vehicle  traffic  and  road  conshnction  associated  with  the  realignment  of  the  existing  light  rail 
tracks; 

4)  Traffic  impacts  at  8  intersections,  including:      .     '  ' 

•  Jtmipero  Serra  Bovdevard/Sloat  Boulevard/St.  Francisco  •  Boulevard/Portola  Drive  - 
'Significant  contribution  to  LOS  F  conditions  during  the  weekday  PM  peak  hour  and 
weekend  midday  peak  hour; 

•  Junipero  Serra  Boulevard/John  Daly  Boulevard/I-280  Northbound  On-Ramp/I-280 
Southbound  Off-Ramp/SR  1  Northbound  On-Ramp  -  Significant  contribution  to  LOS  F 
conditions  during  the  weekday  PM  peak  hour; 

•  ig**- Avenue/Sloat  Boulevard  -  LOS  E  to  LOS  F  in  the  AM  peak  hour; 

•  19*  AvenueAVinston  Drive  -  LOS  D  to  LOS  E  in  the  weekend  midday  peak  hour  and 
significant  contribution  to  LOS  F  conditior^  during  the  PM  peak  hour; 

•  Sunset  Boulevard/Lake  Merced  Boulevard  -  LOS  C  to  LOS  E  in  the  PM  peak  hour; 

•  Lake  Merced  BoulevardAVinston  Drive  -  LOS  C  to  LOS  E  in  the  AM  peak  hour  and  LOS 
D  to  LOS  F  in  the  PM  peak  hour;  '  .  . 

•  Lake  Merced  Boulevard/Font  Boulevard  -  LOS  D  to  LOS  F  in  the  AM  peak  hour  and  LOS 
C  to  LOS  F  in  the  PM  peak  hour;  and 

•  Lake  Merced  Boulevard/Brotherhood  Way  -  LOS  D  to  LOS  E  in  the  AM  peak  hour,  LOS 
C  to  LOS  F  in  the  PM  p6ak  hour,  and  LOS  C  to  LOS  E  in  the  weekend  midday  peak  hour; 
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5)  Traffic  impacts  on  fhe  foUowing  freeway- segments: 

•  Southbound  State  Route  1  (Junipero  Serra  Boulevard)  weaving  segment  between  the  on- 
ramp  from  Brotherhood  Way  and  the  off-ramp  to  Johri  Daly  Borilevard  -  Significant 
contribution  to  LOS  E  conditions  during  the  AM' peak  hour,  and  LOS  E  to  LOS  F  during 
the  PM  peak  hour;  and 

.      •  •  Northbound  State  Route  I  (Jimipero  Serra  Boulevard)  weaving  segment  between  the 
Brotherhood  Way  on-raihp  and  Brotherhood  Way  off-ramp^  due  to  uncertainty  of 
■■   proposed  mitigation  to  remove  the  loop  onr amp  and  replace  it  with  a  left- turn  onramp, 
which  is  subject  to  Caltrans'  jurisdiction.  • 

6)  Potential  transit  iccipacts  due  to  fhe  exceedance  of  the  available  transit  capacity  of  Muni 
tcansit  routes  serving  the  Project  Study  Area,  due  to  uncertainty  of  proposed  mitigation  to 
provide  additional  transit  vehicles,  which  is  subject  to  SFMTA's  jurisdiction; 

7)  Potential  transit  impacts  to  the  M  Ocean  View  Hght  rail  due  to  route  realignment  and 
subsequent  increased  travel  time,  due  to  tmcertainty  of  proposed  mitigation  to  provide 

.  additional  light  rail  vehicles  or  "install  transit  signal  priority,  which  are  both  subject  to  the 
•SFMTA's  jurisdiction;'  . 

8)  Potential  transit  irripacts  due  to  increased  vehicular  traffic  resulting  in  inaeased  travel 
times  for  operations  of  tiie  Mimi  17-Parkmerced,  18-48'^  Avenue,  28-19*  Avenue,  28L-19* 
Avenu^  Limited  and  29-Sunset  bus  lines,  as  well  as  SamTrans  bus  service  along  the  Lake  Merced 
Boulevard  corridor,  due  to  uncertainty  of  proposed  mitigation  to  provide  additional  transit 
vehicles  or  install  transit  preferential  treatments,  which  are  bodi  subject  to  SFMTA's  jurisdiction; 

9)  .  Transit  impacts  due  to  increased  travel  times  and  effects  to  operations  of  the  Muni  17- 
Paikmerced,  28-19*  Avenue  and  28L-19*  Avenue  Limited  and  29-Sunset  bus  lines,  as  well  as 
SamTrans  bus  service  along  fhe  Lake  Merced  Boulevard  corridor; 

10)  Noise  impacts  due  to  increased  traffic;  .      '  . 

11)  Li^t  rail  noise  and  vibration  impacts;        -  ,     .  ' 

12)  Noise  impacts  due  to  operation  of  stationary  noise  sources  potentially  exceeding,  noise 
level  standards; 

13)  Construction-related  toxic  air  contaminates  impact; 

14)  Operational  regional  air  quality  nnpacts;  '         ■    .    .  .-  ■  .. 

15)  Temporary  vdnd  impacts  during  phased  construction; 
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1 6)  Potential  wind  impacts  due  to  the  proposed  Special  Use  District,  which  cotild  result  in . 
exceedances  of  the  wind  hazard  criterion  or  increases  in  the  area  subject  to  winds  greater  than  26 
mph; 

17)  :  Operational  biological  impacts  to  special-status  spedes,  including  interference  with  bird 
or  bat  movement  and  migration  corridors  and  raptor  nest  sites  due  to  operation  of  the  51  wind 
turbines  on  the  western  periphery  of  the  Project  Site; 

B.    Will  contribute  considerably  to  the  following  cumtdative  environmental  impacts: 

1)  A  cumulative  impact  to  the  Parkmerced  historic  district,  an  historical  resource,  through 
the  demoHtion  of  the  existing  garden  apartment  buildings  and  removal  of  existing  landscape 
features. 

2)  Cumulative  traffic  impacts  at  13  intersections,  including: 

•  Junipero  Serra  Boulevard/Sloat  Boulevard/St.  Francis  Boulevard/Portola  Drive;  . 

•  Junipero  Serra  Boulevard/John  Daly  Boulevard/I-280  Northbound  On-RampA-280 
Southbound  Off-Ramp/SR  1  Northboimd  On-Ramp; 

•  19*  Avenue/Sloat  Boulevard; 

•  •  19*  AvehueAVinston  Drive;  ■    .  •  ' 

•  19*  Avenue/Holloway  Avenue; 

•  Brotherhood  Way/Ch\iinasero  Drive;  .  ■  .    .  ■  . 

•  Sunset  Boulevard/Lake  Merced  Boulevard; 

•  Lake  Merced  Botolevard/Winston  DriVe;  •'  .  ' 

•  Lake  Merced  Boulevard/Font  Boulevard;  •  .  " 

•  .  Lake  Merced  Boulevald/Brotherhood  Way;  .    .      •  ■ 

•  Lake  Merced  Boulevard/John  Muic  Drive;  ; 

■  •    John  Daly  Boulevard/Lake  Merced  Boulevard;  and  •    ' . 

•  Lake  Merced  Boulevard/Gbnzalez  Drive; 

3)  Cumulative  impacts  to  traffic  at  four  freeway  segments  on  State  Route  1  (Junipero  Serra 
Boulevard): 

•  Southbound  between  the  Brotherhood  Way  on-ramp  and  John  Daly  Boulevard  off -ramp; 

•  Northbound  between  the  off-ramp  to  Northboimd  1-280  and  the  John  Daly  Boulevard 
on-ramp; 

•  Northboimd  between  the  John  Daly  Boulevard  on-ramp  and  the  Alemany  Bbulevard  off- 
ramp;  and 
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•  Northbound  bet^veen  the  Brotherhood  Way  loop  on-  and  o£f-ramps,  due  to  uncertainty 
of  proposed  mitigation  to  remove  the  loop  onramp  and  replace  it  with  a  left-turn 
onramp,  which  is  subject  to  Caltrans'  jurisdicdoa' 

■  4)  ■  ;  Cumulative  impact  to  transit  capacity  under  2030  cumulative  coTiditior:s  by  contributing 
transit  ridership  to  screenltnes  expected  to  exceed  available  transit  capacity; 

5)  Cximulative  noise  impacts  due  to  increases  in'  traffic  from  the  Project  in  combination  with 
other  development;  and   .  .  • 

6)  Cumidadve  air  quality  impacts;   .  '    '     .    •  ■• 


I  hereby  certify  that  the  foregoing  Motion  was  ADOPTED  by  the  Planning  Commission  at  its 
regular  meeting  of  February  10,  2011, 


AYES:  ■  Commissioners  Antonini,  Borden,  Fong,  and  Miguel 

NAYS:  Commissioners  Moore,  Olague,  and  Sugaya 
ABSENT: 

ADOPTED:  February  10^  2011                    •  ' 
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RECOMMENDING  THAT  THE  BOARD  OF  SUPERVISORS  ADOPT.  AN  ORDINANCE  THAT 
WOULD  (1)  AMEND  THE  SAN  FRANQSCO  PLANNING  CODE  TEXT  TO  CREATE  PLANNING 
CODE  SECTION  249.64,  THE  "PARKMERCED  SPECIAL  .  USE  DISTRICT"  (PMSUD),  AMEND 
PLANNING  CODE  SECTION  270  TO  CREATE  A  NEW  BULK  DISTRICT  ("PM")  FOR  THE 
PROPOSED  PARKMERCED  SPECL\L  USE  DISTRICT,  AMEND  PLANNING  CODE  SECTION  102.5 
AND  201  TO  INCLUDE  THE  PARKMERCED  ZONING  DISTRICTS;  (2)  AMEND  THE, PLANNING 
CODE  ZONING  MAP  SHEETS  ZN13,  HT13,  AND  SU13  TO  RECLASSIFY  PARKMERCED,  BEING 
ALL  OF  ASSESSOR'S  BLOCKS  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl,  .7310-001,  7311- 
001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325-001, 
7326-001,  7330-001,  7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D- 
001,  7333-E-OOl,  7334-001,  7335-001,  7336-001,  7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342-001, 
7343-001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001, 
7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001,  AND 
7370-001  FROM  RM-1  (RESIDENTIAL  MDCED,  LOW  DENSITY),  RM-4  (RESIDENTIAL  MIXED, 
HIGH  DENSITY),  &  RH-l(D)  (RESIDENTIAL  HOUSE,  ONE-FAMILY,  DETACHED)  DISTRICTS,  TO 
PM  [PARKMERCED  RESIDENTIAL  (PM-R),  PARKMERCED  MDCED  USE  -  SOCL\L  HEART  (PM- 
MUl),  PARKMERCED  MIXED  USE  -  NEIGHBORHOOD  COMMONS  (PM-MU2),  PARKMERCED 
SCHOOL  (PM-S),  PARKMERCED  COMMUNITY/PriNESS  (PM-CF),  AND  PARKMERCED  OPEN 
SPACE  (PM-OS)],  AND  TO  MAKE  CONFORMING  MAP  AMENDMENTS  TO  FACILITATE  THE 
LONG-RANGE   DEVELOPMENT   PLANS   OUTLINED    IN   THE   PARKMERCED  MDOED-USE 
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•DEVELOPMENT  PROGRAM;  (3)  AMEND  THE  SAN  FRANCISCO  GENERAL  FLAN  URBAN 
■  DESIGN  ELEMENT  MAP  4  TO  MAKE  CONFORMING  MAP  AMENEDMENTS;  (4)  ADOPT  A 
~  RESOLUTION  URGING  THE  CALIFORNIA  COASTAL  COMMISSION  TO  AMEND  THE  LOCA.L 
COASTAL  PROGRAM.  TO  INCORPORATE  THE  AMENDMENTS  HEREIN;  AND  (5)  MAKE  AND 
ADOPT  FINDINGS,  INCLUDING  ENVIRONMENTAL  FINDINGS  AND  FINDINGS  OF 
CONSISTENCY  WITH  THE  GENERAL  PLAN  AND  THE  EIGHT  PRIORITY  POLICIES  OF 
PLANNING  CODE  SECTION  101.1.  .  .. 

PREAMBLE  "  . 

On  January  8,  2008,  Seth  Mallen  of  SteUer  Management  (hereinafter  'Troject  Sponsor"),  submitted,  an 
Environmental  Evaluation  Application  with  the  Planning  Department  (hereinafter  'T)epartment"),  Case 
No.  2008.0021E;  and 

On  May  12,  2010,  the  Draft  Environmental  Impact  Report  (DEIR)  for  the  Project  was  prepared  and 
•  published  for  public  review;  and 

The  Draft  EIR  was  available  for  public  comment  until  July  12, 2010;  and .  . 

On  February  10,  2011>  the  San  Frandsco  Planning  Commission  (hereinafter  "Commission")  reviewed  and 
considered  the  Final  Environmental  EIR  (FEIR)  and'  found  that  the  contents  of  said  report  and  the 
procedures  through- which  the  FEIR  was  prepared,  publicized,  and  reviewed  complied  with  the  California 
Environinental  Quality  Act  (California  Public  Resoiuces  Code  Sections  21000  et  seq.)  (CEQA),  14 
California  Code  of  Regulations  Sections  15000  et  seq.  (the  "CEQA  Guidelines")  and  Chapter  31  of  the  San 
Franciscq  Administrative  Code  ("Chapter  31");  and 

On  February  10, 2011,  the  Commission:  certified  the  FEIR  by  Motion  No.  18629,  adopted  approval 
findings  pursuant  to  CEQA  by  Motion  No.  18270  (Exhibit  A);  and  adopted  the  Mitigation,  Monitoring, 
and  Reporting  Program  (MMRP)  (Exhibit  B  to  Motion  No.  18270).  The  'CEQA  approval  findings  and  the 
MMRP  (Exhibits  A  and  B,  respectively,  to  Motion  No.  18270)  are  incorporated  herein  by  this  reference 
thereto  as  if  fully  set  forth  in  this  Motion;  and 

On  August  .12,  2010,  the  Project  Sponsor  applied  to  the  Planning  Department  for  a  Planning  Code  Text 
Amendment,  a  Zoning  Redassification  and  a  General  Plan  Amendment  (hereinafter  Map  Amendments)  to 
allow  for  the  creation  and  implementation  of  .the  Parkmerced  Special  Use  District  under  Case  No. 
2008.002IMTZ;and. 

The  proposed  General  Plan  Amendments  would  make  conforming  amendments  to  the  Urban  Design 
Element's  Map  4  to  reflect  the  proposed  rezoning;  and 

.  The  proposed  Zoning  Redassification  would  amend  Zoning  Map  Sheets  ZN13,  HTIS,  and  SU13  to  rezone 
Parkmerced;  being  all  of  Assessoi^s  blocks  7303-001, 7303-A-OOl,  7308-001,  7309-001,  7309-A-Obl,  7310-001, 
7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325- 
001,  7326-001, '.7330-001,  7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333- 
D-001,  7333-E-OOl,  7334-001;  7335-001,  7336-001,  7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342- 
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001,  7343-001.  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359- 
001,  7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001; 
and  7370-001  from  RM-1  (Residential  Mixed,  Low  Density),  RM-4  (Residential  Mixed,  High  Density),  & 
RH-l(D)  (Residential  House,  One-Family,  Detached)  Districts,  to  PM  [Parkmerced  Residential  (PM-R), 
Parkmerced  Mixed  Use  -  Sodal  Heart  (PM-MUl),  Parkmerced  Mixed  Use  -  Neighborhood  Commons 
(PM-MU2),.  Parkmerced  School  (PM-S),  Parkmerced  Community/Fitness  (PM-CF),  and  Parkmerced  Open 
Space  (PM-OS)  (hereinafter  "Parkmerced  Zoning  Districts")];  and  . 

The  proposed  Planning  Code  Text  Amendments  would'  create  Planning  Code  Section  249.64,.  the 
"Parkmerced  Spedal  Use  District"  (hereinafter  'TMSUD"),  amend  Planning  Code  Section  270  to  create  a 
new  Bulk  District  (PM)  for  the  proposed  Parkmerced  Special  Use  District,  and  amend  Planning  Code 
Section  102.5  and  201  to  include  the  Parkmerced  Zoning  Districts;  and 

On  October  27,  2010  the  Project  Sponsor  filed  a  Development  Agreement  Application  after  months  of 
negotiations  with  the  Mayor's  Office  of. Workforce  and  Econoinic  Development;  and 

The  Commission  conducted  informational  hearings  on  the  Parkmerced  Project  and  considered  public 
comment  on  November  4,  November  18,  December  9,  December  16,  2010,  and  on  January  13,  2011;-  and 

On  January  10,  2011,  the  Project.  Sponsor  filed  a  Coastal  Zone  Permit  Application,  to  authorize  the 
rezoning  and  development  of  Assessor's  Blocks  7309,  7309-A/  7334,  7333,  portions  of  which  are  located 
within  the  Local  Coastal  Zone  Permit  Area;  and  . 

On  January  13,  2011,  the  Commission  passed  Resolution  No.  18255,  initiating  amendments  to  the  Planning 
Code,  Zoning  Maps,  and  General  Plan  related  to  the  proposed  Project;  and 

On  February  10,  2011,  the  Commission  conducted  a  duly  noticed,  public  hearing  at  a  regvdarly  scheduled 
meeting  to  consider  the  proposed  Ordinances;  and 

Whereas,  the  Commission  has  heard  and  considered  the  testimony  presented  to  it  at  the  public  hearing 
and  has  further  considered  written  materials  and  oral  testimony  presented  by  Department  staff,  and  other 
interested  parties;  and 

All  pertinent  documents  associated  with  Case  No.  2008.0021EPMTZW  may  be  found  in  the  files  of  the 
Department,  as  the'  custodian  of  records,  at  1650  Mission  Street,  Fourth  Floor,  San  Francisco,  California; 
and 

Whereas,  the  Commission  has  reviewed  the  proposed  Ordinances;  and 

MOVED,  that  the  Commission  hereby  recommends  that  the  Board  of  Supervisors  approve  the  proposed 
Ordinances,  followdng  execution  of  the  Developrhent  Agreement,  and  adopt  the  attached  Resolution  to 
that  effect,  and, 

MOVED,  that  the  Commission  hereby  recommends  that  the  Board  of  Supervisors  request  amendment  of 
the  Local  Coastal  Program  to  the  California  Coastal  Commission  to  reflect  the  adoption  of  these 
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Ordinances  and  the  findings  herein, .and  further  request  that  such  amendment  of  the  Local  Coastal 
Program  will  .become  effective  immediately  upon  approval  by  the  CaUfomia  Coastal  Commission, 
without  further  action  required  by  the  City  and  Cotmty  of  San  Francisco. 

MOVED,  that  the  Conunission  hereby  lecommends.  that  the  Board  of  Supervisors  approve  both  the 
Connect  Cambon  to  19""  Avemie  project  variant  (as  described  in  Appendbc  B  of  the  Parkmerced  Design 
Standards  +  Guidelines)  and  the  Project,,  with  a  condition  placed  on  the  Project  Variant  that  the 
vdnicularized  Diaz  Avenue,  between  Gambon  and  Gonzalez  Dnves,  retain  the  strong  pedestrian 
cormectior\  to  the  Diaz  pedestrian  plaza,  reinforced  in  part  by  the  elimination  of  the  on-street  parking  and 
the  widerdng  of  the  sidewalks  on  this  block 

FINDINGS 

Having,  reviewed  the  materials  identified,  in  the  preamble  aboye,  and  having  heard  all  testimony  and 
argurnerits,  fhi^  ComrrussiorL  finds,  concludes,  and  deterrnihes  as  follows: 

'The  Commission  finds  the  Parkmerced  Mixed-Use  Development  Program  to  be  a  beneficial  development 
to  the  City  tfiat  coidd  not  be  accoirunodated  without  the  actions  requested 

■.  1:  Parkmerced  was  constructed  in  the  1940s  and  early  1950s  based  on  a  model  of  separation  of  land 
uses,  exterisive  reliance  on  the  automobile  for  all  purposes,  and  an  insular  circulation  system 
featuring  few  connections  to  the  wider  dty  context.  .These  patterns  of  development  have  proven 
to  be  unsustainable  and  exacerbate  local  and  regional  problems  of  transportation,  air  quality,  and 
energy  consumption  and  embody  characteristics  that  do  not  meet  the  needs  of  today  and  tt\e 
future  to  support  sustainable  growth. 

•  2.  Assembly  Bill  32  set  statewide  goals  for  greenhouse  gas  reductions  and  Senate  Bfll  375  further 
requires  local  regions  and  municipalities  to  coordinate  land  use  and  transportation  plans  to 
reduce  greenhQ:use  gas  emissions.  In  the  Bay  Area,  according  to  the  Bay  Area  Air  Quality 
Management  District,  40%  of  greenhouse  gas  emissions  come  from  transportation,  primarily 

■  private  vehicle  travel.  The  average'  Bay  Area  household  drives  18,000  miles  per  year.  Low 
residential  density '  and  lack  of  mixed  uses  that  prevent  trips  from  being  effectively  served  by 
public  transit  or  made  by  walking  or  bicyding  are  the  primary  reasons  for  high  Vehicle  Miles 
Travelled  (VMT)  for  Bay  Area  households'  Regional  growth  wiU.  occur,  and  it  is  the  duty  of  every 
Bay  Area  .dty  to  direct  grcrwth  to  infill  areas  that  are  supported  by  necessary  services  and  well- 
s'ervedby  pubHc  transportation  and  that  do  not  expand  the  footprint  of  existing  irrbanized  areas. 

3.  The  proposed  infill  Project  density  of  59  xmits  per  acre,  incorporation  of  neighborhood-serving 
retail' into  a  neighborh9od  center,  and  retrofitting  of  the  block  pattern  to  reduce  block  size,  is  more 
typical  of  San  Francisco  neighborhoods  with  low  VMT.  Based  on  consistent  data  from  similar 
neighborhoods  locally  and  throughout  the  country,  the  VMT  of  households  in  such  a- 

■  neighborhood  is  expected  to  be  less  than  10,000  miles  per  year. 

4.  Parkmerced  is  already  well  situated  with  regard  to  pubHc  transit  infrastructure,  as  it  sits  adjacent 
•to  MUNI  light  rail  service  on  19*  Averiue,  is  served  by  several  MUNI  bus  lines,  and  is  dose  to  the 
Daly  Qty  BART  station.  It  is  currently  substantially  underbuilt  based  oh  existing  zoning.  It  is  one 
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of  the  best  situated  areas  on  the  west  side  of  the  Qty  to  absorb  growth  in  a  transit-oriented  and 
sustainable  fashion,  and  its  ownership  under  a  single  entity  provides  a  rare  opportunity  to 
consider  a  long-term  master  plan  for  reconfiguration  and  improvement  to  meet  the  needs  of  the 
^  21"-centujy  and  beyond..  . 

5.  The  proposed  transportation  investments  as  part  of  the  Project,  including  MUNI  rail  re-aligtur\ent 
through  the  Project  Site,.wouJd  further  improve  service  to  the  area  and  provide  more  operational 
options  to  the  San  Francisco  Metropohtan  Transit  Authority  (hereinafter,  "SFMTA").  The  proposal 
has  been  well-coordinated  with  SFMTA,  paves  the  way  and  provides  a  down-payment  for  more 
long-term  "Tier  5"  options,  and  the  Development  Agreement  paves  the  way  for  evaluating  and 
incorporating  additional  Tier  5  options  by  the  Qty.  Without  this  Project,  the  Qty  may  not  be  able 
to  achieve  the  necessary  transportation  improvements  in  the  19' Avenue  corridor. 

6.  The  existing  Parkrnerced  landscape  is  resoirrce  consumptive  in  its  expansive  "xise  of  manicured 
mono-cultural  lawns,  and  the  original  neighborhood  and  landscape  design  directly  disrupted  and 
degraded  ecological  function.':,  particularly  by  diverting  rainwater  flow  away  from  the 
underground  aquifer  and  Lake  Merced.  The  proposed  Parkrnerced  Mixed-Use  Development 
Program  will  result  in  a  landscape  that  is  both  environmentally  and  financially  sustainable  and 
restores  degraded  systems.  Improvements  include  creation  of  a  system  of  bioswales  and  cistems 
to  direct  stormwater  into  a  restored  creek  corridor  feeding-  into  take  Merced  and/or  the 
underlying  groundwater  basin.  In  addition,  the  proposed  Parkrnerced  Mixed-Use  Development 
Program  will  result  in  the  generation  of  20%  of  the  total  estimated  annual  energy  consumed  by 
the  Project,  through  the  installation  of  renewable  energy  sources  (such  as  photovoltaic  cells  and 
vnnd  turbines)  and  cogeneration  fadOities.  ■  •     -  ' 

7.  The  existing  neighborhood,  while  giving  the  impression  of  expansive  open  space,  has  little  usable 
public  open  space.  Its  publicly-accessible  green  spaces  are  primarily  comprised  of  snippets  and  in- 
between  spaces  such  as  roadway  medians,  building  setbacks  and  undefined  planted  areas 
separating  towers.  The  proposed  Project  would  re-design  the  open  space  system  to  create  distinct 
public  open  spaces  in  the  form  of  both  a  larger  connected  network  of  major  public  open  spaces, 
including  a  creek  corridor,  athletic  fields,  and  farm  (which  the  Project  Sponsor  proposes  to 
develop  as  organic  and  which  may  be  managed  by  a  professional  farmer),  as  well  as  smaller 
dispersed  neighborhood  parks  activated  by  adjacent  community  uses  and  small-scale  retail. 

8.  The  Paikmerced  Mixed-Use  Development  Program  would  result  in  increased  rental  and  for-sale  • 
housing  of  various  sizes  and  income  levels,  and  would  provide  a  great  diversity  of  housing  types 
to  meet  the  needs  of  a  broad  spectrurn  of  household  types.  The  proposal  would  provide  a  broader, 
range  of  building  and  unit  types  than  exist,  today.  Whereas  7%  of  current  units  have  three 
bedrooms,  the  proposed  Project  would  include  15%  3-bedroom  units.  While  today  over  52%  of 
existing  units  are  in  the  13-story  towers,  upon  full  bmld-out,  fewer  than  35%  of  all  units  will  be  in 
towers  of  11-14  stories. 

9.  Under  the  terms  of  the  pfoposfed  Development  Agreement,  the  Project  would  replace,  on  a  one- 
foT-one  basis,  the  1,538  existing  units  subject  to  the  Qty's  Residential  Rent  Stabilization  and 
Arbitration  Ordinance  (hereinafter,  "Rent  Stabilization  Ordinance")  that  would  be  demolished  as 
part  of  the  proposed  Project  writh  1,538  "replacement  units"  of  comparable  size  in  newly 
constructed  buildings.  All  existing  tenants  in  these  to-be-demolished  imits  would  be  offered  a 
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replacement  unit  of  comparable  size  at  their  existing  rents,  all  relocation  expenses  would  be  paid 
for  by.  the  Project  Sponsor,  and,  under  the  terms  of  the  proposed  Development  Agreement,  the 
replacement  vxdt  would  be  subject  to  the  provisions  of  the  Rent  Stabilization  Ordinance  for  the  life 
of  the  building.  Replacerhent  units  in  the  new  buildings  would  chosen  by  existing  tenants  on  a 
seniority  basis.  To  the  extent  that  any  of  the  1,538  replacement  imits  are  not  occupied  by  an 
existing  tenant  who  has  elected  to  relocate,  the  replacement  unit  will  be  made  available  to  a  new 
tenant  and  will  also  be  subject  to  the  provisions  of  the  Rent  Stabihzation  Ordinance  for  the  life  of 
the  building.  The  Project  Sponsor  will  pay  relocation  expenses  to  existing  tenants  who  choose  not 
to  relocate  into  a  replacement  unit 

10.  The  Parkmerced  Mixed-Use  Develop'ment  Program  "vvould  result  in  an  entire  neighborhood 
completely  buQt  in  conformity  with  the  Gity's  recently-adopted  Better  Streets  Plan,  providing  an 

•    'excellent  pedestrian  enviroruneiit 

11.  The-  Parkmerced  Mixed-Use  Development  Program  would  result  in  niimerous  pubhc 
improvements  to  the  intersections  adjacent  to  and  suiroundingParkmerced,  providing  circulation 
benefits  not  just  for  Parkmerced  but  for  the  wider  community. 

12.  The  Parkmerced  Mixed-Use  Developmetnt  Program  would  create  a  sodal  heart  for  the 
cotamtmity,  arid  would  create  a  traditional  pedestrian-oriented  neighborhood  commercial  district 
within  dose  walking  distance  of  all  Parkmerced  residents.  The  proposed  Parkmerced  MLxed-Use  . 
Development  Program  would  result  in  1,500  permanent  jobs,  . 

13.  The  proposed  Project  indudes  a  comprehensive  program  for  environmental  sustainabiLity,  ■ 
'  seeking  to  minimize  any  growth  in  water  or  energy  use,  to  accommodate  new  growth  by 

constructing  infrastructure  in  a  manner  that  will  allow,  connection  to  future  recyded  water 
supplies,  and  by  committing  to  invest  in  renewable  energy  infrastructure  and  effidency  measures 
that  are  above  and  beyond  existing  requiremehts. 

14.  The  Parkmerced  Miked-Use  Devdopment  Program  establishes  a  detailed  design  review  process 
for  buildings  and  commxmity  improvements. 

15.  The  Planning  Code  Text  Amendments,  Zoning  Redassifications,  and  General  Plan  Map 
Amendment  are  necessary-  in  order'  to  approve  the  Parkmerced  Mixed-Use  Devdopment 
Program.- 


UlftlANCISCO 
LANNINO 
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1.    General  Plan  Compliance.  The  proposed  Ordinance  is,  on  balance,  consistent  with  the  following 
Objectives  and  Policies  of  the  General  Plan; 

HOUSING  ELEMENT  (2004  PER  WRIT) 

Objectives  and  Policies 

OBJECTFVE 1:  .  ' 

TO  PROVIDE  NEW  HOUSING,  ESPECIALLY  PERMANENTLY  AFPORDABLE  HOUSING,  IN 
APPROPRIATE  LOCATIONS  WHICH  MEETS  IDENTIFIED  HOUSING  NEEDS  AND  TAKES 
INTO  ACCOUNT  THE  DEMAND  FOR  AFFORDABLE  HOUSING  CREATED  'BY 
EMPLOYMENT  DEMAND. 

V  Pplicy  l.4 

Locate  in-fill  housing  on-appropriate  sites  in  established  residential  neighborhoods.     .  . 

San  Francisco  is  expected  to  provide  68,000  new  by  2035,  in  order  to  meet  the  Association  of  Bay  Area 
Governments'  (ABAG)  projections  for-  San  Francisco's  projected  population  grozo^h^.  The  Parkmerced 
Mixed-Use  Development  Project  vnll  help  provide  approximately  8%  of  the  City's  total  housing  goals,  with 
.  a  total  of 5,679  new  units  at  full  Project  huild-out,  over  the  next  20-30  years: 

Parkmerced  is  currently  accessible  by  public  transit  and  located  within  an  established  residentM. 
neighlorhood.  One  of  the  shortcomings  of  the  existing  residential  neighborhood  is  that  it  does  not  have 
convenient  non-vehicular  access  to  neighborhood-serving  amenities.  As  a  result  of  this  Project, 
neighborhood-serving  amenities  wUl  be  built,  and  there  will  be  improved  pedestrian  and  bicycle  access  to 
those  amenities.  '  ■  .   '  ' 

The  Project  will  create  transit  infrastructure  improvements,  in  addition  to  the  bicycle  and  pedestrian 
improvements.  Two  new  light  rail  transit  stops  wtll  'he  added,  and  one  light  raU  stop  relocated  to  a  more 
convenient  and  safer  location,  within'  the  Parkmerced  Site.  Since  proximity  to  transit  does  influence  rates  of 
auto  ownership  and  the  need  for  parking,  locating  5,679  net  new  units  at  Parkmerced  supports  the  City's 
transit  first  policy,  which  discourages  car  dependency. 

0BJECTrVE2:        ,  •  ' 

RETAIN  THE  EXISTING  SUPPLY  OF  HOUSING  •    ,  . 

PoUcy2.3 

Restrict  ti\e  conversion  of  rental  housing  to  other  forms  of  tenure  or  ocmpancy. 


'  This  number  represents  a  recent  update  ABAG  made  to  recognize  the  recession  of  2008.  Although  these  updated  nuirbers  have  not 
yot  been  formally  adopted  and  thus  are  not  the  "official"  ABAG  Projections,  they  are  found  to  be  more  accurate  based  on  the  Qty  and 
ABACI  analyses,  and  their  use  is  coruistent  with  ABAGs  current  regional  planrung  work  and  development  of  the  Sustainable 
Communities  Strategy. 
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Existing  housing  stock  is  the  City's  major  source  of  relatively  affordable  housing.  Although  it  is  typically 
difficult  to  rsphce  given  the  cost  of  new  construction,  the  Parkmerced  Mixed-Use  Development  Program 
will  .include  replacement  housing  for  all  demolished  units  and  will  provide  such  replacement  housing  to 
existing  tenants  at  their  current  rent.  Furthermore,  the  Parkmerced  Mixed-Use  Development  Program  will 
,  retain  the  existing  Cjuantity  of  rental  units  at. the  Site  within  ihe  newly  constructed  buildings,  so  that  at  no 
time  will  there  .be  less  than  the  existing  3,221  rental  units  at  Parkmerced.  This  will  he  memorialized 
through  the  execution  of  the  Development  Agreement 

■  OBJECTIVES: 

■    ENHANCE-  THE   PHYSICAL   CONDmON   AND   SAFETY   OF   HOUSING-  WTIHOUT 
•■  •  •  JEOPARDIZING  USE  OR  AFFORD ABILirY. 

•   Polic73.5  •  •    I  ■ 

■Improve  the  seismic  stability  of  existing  housing  without  reducing  the  supply  of  affordable 
housing.  • 

The  Parkmerced  Mixed-Use  Development  Program,  at  full  build-out,  will  result  in  increased  seismic 
stMlihj  for  residents  occupying  the  Site,  while  TWt  reducing  the  supply  of  affordable. hoxising.  ' 

/  .  .  The.  existing  garden  aparpnents.  that  will  demolished  as  part  of  this  Project  cannot  feasibly  be  rehabilitated; 
Parkmerced  was  originally  constructed  during,  the  material  shor  tages  of  World  War  U  and  the  buildings  are 
reaching;  the  end  of  their  useful  life.      •    .      '  ' 

OBJECTTVE  4: 

SUPPORT  AFFORDABLE  HOUSING  PRODUCHON  BY  INCREASING  SITE  AVAILABILirY 
•  .       .  AND  CAPACITY 

Policy  4,1 

Actively  identify  and  pursue  opportunity  sites  for  permanently  affordable  housing. 
'       Policy  4.2 

Include  affor'dable  vtmis  in  larger  housing  projects,  •  • 

Policy  4.3 

-  Encourage  the  construction  of  affordable  units  for  single  households  in  residential  hotels  and 
"effidenc/' units; 

Policy4.6 

Support,  a  greater  range  of  hoiosing  types  and  building  techniques  to  promote  more  economical 
hox:ising  construction  and  potentiaEy  achieve  greater  affordable  housing  production. 

One  of  the  Policies  in  the  General  Plan  states. that  "large  and  privately  held  land  parcels  should  also  be 
identified  and  actively  promoted  for  affordable  housing''.  The  Parkmerced  Site  is  consistent  with  this  Policy 
m  thai  the  Parkmerced  Mixed-Use  Development  Program  vrHl  meet  the  requirements  of  the  City's 
-■    Inclusicmary  Affordable  Housing  Program  loith  respect  to  net  new  units,  zDii}i  a  minimum  of  1J3  of  such 
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requirement  satisfied  through  the  construction  of  Belozu-Market  Rate  ("BMR")  units  on  or  within  1,000 
feet  of  the  Project  Site. 

In  addition  to  providing  -new  BMR  units,  the  Project  will  also  include  a  diversity  of  housing  typologies, 
including  studio  or  "efficiency"  units. 

OBJECTIVE  6: 

PROTECT  THE  AFFORD  ABILITY,  OF  EXISTING  HOUSING. 

Policy  6.2.  ",  . 

Ensure  that  housing  developed  to  be  affordable  is  kept  affordable.,  .  '     •  " 

Policy  6.3 

Safeguard  tenants  from  excessive  rent  increases. .  •  ■  ' 

Under  the  terms  of  the  Development  Agreement,  existing  tenants  who  occupy  rent-controlled  units  would 
be  allowed  to  relocate  to  a  replacement  unit  located  in  a  newly  constructed  building  with  the  same  rent  and 
same  rent-control  protections  as  their' to-be-demolished  unit,  to  insure  that  those  tenants  who  currently 
occupy  rent  control  units  who  choose  to  relocate  to  new  units  are  guaranteed  protections  from  excessive  rent 
increases  and  arbitrary  eviction.  Furthermore,  under  the  proposed  Development  Agreement,  all  existing 
rent-controlled  units  -  the  physical  units  themselves  -  would  be  replaced  with  new  rent-controlled, 
replacement  iinits,  for  the  life  of  the  building.  As  a  result,  at  no  time  will  there  be  less  than  3,221  units 
subject  to  the  terms,  of  the  Rent  Stabilization  Ordinance. 

OBJECTIVES: 

ENSURE  EQUAL  ACCESS  TO  HOUSING  OPPORTUNITIES. 

Policy  8.1  .        ■'        '  '  • 

Encourage  sufficient  and  suitable  rental  housing  opportunities  and  emphasize  permanently 

affordable  rental  units. wherever  possible. 

Policy  8.4 

Encourage  greater  economic  integration  within  housing  projects  and  throughout  San  Frandsco. 
Policy  8.7  ' 

Eliminate  discrimination  against  households  with  children.  .  .  ■ 

Policy  8.8 

Promote  the  adaptability  and  maximim^  accessibility  of  residential  dweUings  for  'disabled  and 
elderly  occupants. 


Encourage  the  provision  of  new  home  ownership  opportunities  through  new  cpnstruction  so  that 
increased  owner  occupancy  does  not  diminish  the  supply  of  rental  housing. 

This  Objective  of  the  Housing  Element  states  that  population  diversity  and  integration  is  one  of  the  City's 
most  important  assets,  and  in  order  to  retain  that  diversity,  there  needs  to  be  a  variety  of  housing 


Policy  8.9 
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opportunities  available.  .The  Parkmerced  Mixed-Use  Development  Program  includes  a  variety  of  integrated 
housing  opportunities  within  the  Project  Site,  including  both  rental  and  for-sale  units,  from  efficiency 
studio  units  to- family-sized  three-bedroom  units,  as  well  as  BMR  units  as  required  by  the  City's  Affordable 
biclusionary  Housing  Progrmri  and  the  retention-  of  an  additional  3,221  units  subject  to  the  terms  of  the 
Rent  Stabilisation  Ordinance.  Some  of  the  units  will  be  located  closer  to  transit  and  farther  from  car 
storage,  whereas  other  units  will  be  located' closer  to  car  storage  and  farther  from  transit.  This  provides  great 
diversity  in  the  type  of  units  available,  which  should  result  in  population  diversity  at  Parkmerced. 

Currently,  much  of -the  existing  housing  at  Parkmerced  is  reaching  the  end  of  its  useful  life  and  is  not  ADA 
accessible.  The' Parkmerced  Mixed-Use  Development  Program  will  result  in  1,538  of  the  existing  rental 
■  units  being  replaced  by  new,  well-constructed,  ADA  accessible  rental-utiits.  In  addition,  there  will  be  5,679 
net  new  units  added  to  Parkmerced,  all  cf  which  will  be  well-constructed  and  ADA  accessible. 

OBJECTIVE  9:" 

AVOro  OR  MTTIGATE  HARDSHIPS  IMPOSED  BY  DISPLACEMENT. 
Policy  9.1 

Mmimize  the  hardships  of  displacement  by  providing  essential  relocation  services. 
PoEcy9.2 

Offer  displacement  households  the'right  of  first  refusal  to  occupy  replacement  housing  units  that 
are  comparable  in  size,  location,  cost,  and  rent  control  protection 

The  Parkmerced  Mixed-Use  Development  Program,  through  the  Development  Agreement,  will  rnitigaie 
hardships  imposed  by  displacement,  by  providing  substantial  notice  to  tenants  in  advance  of  their  unit's 

.  demolition,  and  guarantees  them  a  new  unit  of  approximately  equal  size  in  a  newly  constructed  building  at 
the.  same  rent-controlled  price  and  with  the  same  protections  afforded  to  rent-controlled  units.  The 
Parkmerced.  Mixed-Use  Development  Program  further  mitigates  hardships  imposed  by  displacement  by 

.  relocating  any  tenant  of  a  to-be-demolished, buUding  to  a  newly  constructed  replacement  unit  at  the  Project 
Sponsor's  sole  cost,  and  by  paying  relocation  benefits  to  any  tenant  in  of  a  to-be-demolished  building  who 
elects  not  to  relocate  to  a  Replacement  unit  at  Parkmerced. 

PoUcylL2 

•  Ensure  houarig  is  provided  with  adequate  public  improvements,  services,  and  amervities. 
FoUcylLS 

Encourage  appropriate  neighborhood-sendng  commercial  activities  in  residential  areas,  without 
causing  affordable  housing  displacement 
Policy  1L4  . 

Avoid  or  mininuze  disruption  cause  by  expansion  of  institutions,  large-scale  uses  and  auto- 
,  oriented  development  into  residential  areas. 

PoUcyll.10 

include  energy  efficient  features  in  new  residential  development  and  encourage  weatherizatiori  in 
existing  housing  to  reduce  the  overall  housing  costs  and' the  long-range  cost  of  maintenance. 
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Parbnerced  is  currently  an  auto-orimted  development  'that  lacks  sufficient  pedestrian-oriented, 
neighborhood-seroing  commercial  activities  to  satisfy  the  daily  needs  of  its  residents.  At  the  core'  of  the 
Parkmerced  Mixed-Use  Development  Program  are  many  neio  neighborhood-serving  amenities  and  usable 
open  spaces,  such  as  a  neighborhood-commercial  commons,  new  restaurants,  a  new  preschooll elementary 
school  and  daycare  facility  site,  fitness  center,  new  athletic  fields,  walking  and  hiking  paths,  a  new  farm,  and 
community  gardens.  .  - 

,      As  part  of  the .  Parkmerced  Mixed-Use  Development  Program,  all  new  dwelling-units  will  be  energy 
efficient.   The  Project's  energy-efficiency-  features  include  maximizing  daylight  exposure  in  new 
construction,  installing  Tier  1  or  better  appliances  in  residential  units,  and  designing  residential  and.  nan- 
residential  building  envelopes  to  perform  a  minimum  of  15%  and  10%,  respectively,  more  efficiently  than 
■  current  Title  24  standard 

URBAN  DESIGN  ELEMENT 

Objectives  and  Policies  •  '  , 

OBJECTIVE  1: 

EMPHASIS  OF  THE  CBLARACTERISTTC  PATTERN  WHICH  GIVES  TO  THE  OIY  AND  ITS 
NEIGHBHROODS  AN  IMAGE,  A  SENSE  OF  PURPOSE,  AND  A  MEANS  OF  ORIENTATION. 

Policyl.1 

Recogriize  and  protect  major  views  in  the  dty,  with  particular  attention  to  those  of  open  space  and 
vy^ter.  •  .  ' 

Policy  1.2 

Recognize,  protect  and  reinforce  the  existing  street  pattern,  especially  as  it  is  related  to 
topography.  ' 

Policy  1.3  - 

Recognize  that  buildings,  when  seen  together,  produce  a  total  effect  that  characterizes  the  dty  and 
its  districts. 

Policy  1.4  ■  ' 

Protect  and  promote  large-scale  landscaping  and  open  space  that  define  districts  and  topography.' 
Policy  1.6 

Make  centers  of  activity  more  prominent  through  design  of  street  features  and  by  other  means. 
Policy  1.7 

Recognize  the  natural  boundaries  of  districts,  and  promote  connections  between  districts. 
Policy  1.9 

Increase  the  clarity  of  routes  for  travelers. 
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The  siting  of  new  structures  within  the  Parkmerced  Mixed-Use  Development  Program  has  been  designed  in 
such  a  way  so  to  cluster  new  towers  within  existing  towers'  sight-lines  from  ike  residential  neighborhoods 
to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and  the  Pacific  Ocean  from  the  adjacent 
neighborhoods.  While  maintaining  Jmn  Bautista  Circle  and  the  rhaior  radial  streets  thai '  currently 
characterize  Parkmerced,  the  street  grid  of  Parkmerced  would  be  redesigned  to  increase  clarity  for  travelers 
by  creating  a  more  legible  hierarchy  of  street  types',  and  by  providing  a  grid  that  is  easier  to  navigate  due  its 
smaller  blocks  and  more  orthogonal  orientation.  With  a  prevailing  neighborhood  fabric  of  4-to-6  stories, 
taller  structures  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent  to  notable  locations  and 
spaces  to  defirie  centers  of  activity^  provide  landmarks  and- clarity  for  movement,  and  activate  public  spaces. 
Further,  denser  and  taller  development  is  generally  concentrated  on  the  east  half  cf  the  site,  closer  to  19'* 
Avenue  to.  emphasize  connection  to  public  transit  and  this  major  transportation  corridor,  while  tapering 
dowri  in  intensity  toward  the  west.  The  open  space  system  will  include  major  district-scale  open  spaces, 
connecting  Juan  Bautista  Circle  with  the  stream  corridor  to  the  athletic  fields,  farm,  and  Belvedere  Garden 
■  connecting  to  Lake  Merced;  together  this  system  will  better  define  the  edge  of  the  neighborhood  and  create 
clear  connections  between  adjacent  districts,  linking  major  local  and  regional  open  spaces  with  large-scale 
landscape  features  and.providing  clarity  far  residents  and  visitors. 

OBJECTIVES: 

MODERAHQN  OF  MAJOR  NEW/DEVELOPMENT  TO  COMPLEMENT  THE  CITY  PATTEEN, 
THE  RESOURCES  TO  BE  CONSERVED',  AND  THE  NEIGHOBRHOOD  ENVIRONMENT. 

PoKcjr3.1  •  ,  " 

Promote  harmony  in  the  visual  relationships  and  transitions  between  new  and  older  buildings. ' 

FoIiqr3.2 

.Avoid  extreme  contrasts  in  color,  shape  and  other  characteristics  which  will  cause  new  buildings 
to  stand  out  in  excess'.of  their  piiblic  importance. 

Policy  3.3 

Promote  efforts  to  achieve  higli  quality  of  design  for.  bull  dings  to  be  constructed  at  prominent 
locations.- 

■Policy  3.4 

Promote  building  forms  that  will  respect  and  improve  the  integrity  of  open  spaces  and  other 

public  areas.  ... 

Policy3.5 

Relate-  tiie  height  of  buildings  to  important  attributes  of  the  dty  pattern  and  to  the  height  and 
character  of  existing  development 


Policy 3.6  • 

■Relate  the  bulk  of  btuldings  to  the  prevailing  scale  of  development  to  avoid  an- overwhelming  or 
dominating  appearance  in  new  construction. 
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PoUcy3.7 

Recognize  the  special  urban  design  "problems  posed  in  development  of  large  properties. 

The  Parkmerced  Mixed-Use  Development  Program  includes  the  retention  of  the  11  existing  tower 
buildings,  and  the  tonstruction  of  approximately  5,679  nd  new  units.  The  neiv  units  wRl  be  constructed  in 
new  buildings  that  will  be  compatible  with  the  existing  structures,  and  will  vary  in  height  and  design.  The 
siting  of  new  structures  has  been  designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers' 
sight-lines  from  the  residential  neighborhoods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  fmd  the 
Pacific  Ocean  from  the  adjacent  neighborhoods.  The  street  grid  of  Parkmerced  would  be  redesigned  to 
increase  clarity  for  travelers  by  creating  a  more  legible  hierarchy  of  street  types,  and  by  providing  a  grid  that 
is  easier  to  navigate  due  its  smaller  blocks  and  more  orthogonal  orientation.  With  a  prevaRing  neighborhood 
fabric  of  4-to-6  stories,  taller  structures  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent  to 
notable  locations  and  spaces  to  define  centers  of  activity,  provide,  landmarks  and  clarity  for  movement,  and 
activate  public  spaces.  Puriher,  denser  and  taller  development  is  generally  concentrated  on  the  east  half  of 
the  site,  closer  to  Avenue  to  emphasize  connection  to  public  transit  and  this  major  transportation 
corridor,  while  tapering  dawn  in  intensity  toward  the  west.  The  open  space  system  will  include  major 
district-scale  open  spaces,  to  better  define  the  edge  of  the  neighborhood  and  create  clear  connections  between 
adjacent  districts  and  to  link  major  local  and  regional  open  spaces  with  large-scale  landscape  features. 

Each  new  building  constructed  as  part  of  the  Parkmerced  Mixed-Use  Development  Program  will  be  subject 
to  a  design  review  process  conducted  by  the  Planning  Department  and  governed  by  the  terms  of  the 
proposed  Parkmerced  Special  Use  District.  The  design  review  process  is  intended  to  ensure  that  aU 
buildings  within  Parkmerced  are  designed  to  complement  the  aesthetic  of  the  development,  exhibit  high  ■ 
(juality  architectural  design  and  comply  with  the  recjuirements  of  the  Parkmerced  Design  Standards  + 
Guidelines  and  the  Parkmerced  Sustainability  Plan. 

The  Project  Site  is  large  -  approximately  152  acres  (including  streets)  -  and  as  such,  it  has  been  given  close 
consideration  ' xvith  regard  to  Project's  urban  design  features,  the  need  for  neighborhood-serving  amenities, 
and  the  need  for  improved  tiansit.  The  five  guiding  Plan  documents  (including  the  above  referenced  Design  • 
Standards  +  Guidelines  and 'the  Sustainability  Plan)  together  constitute  "master  plan"  for  the  Site, 
aeating  a  framework  and  set  of  rules  for  the  Site's  future  development.  Through  these  guiding  document, 
the  full  build-out  of  this  Site  will  be  a  better  connected  community  with  a  fine-grain  urban  fabric  containing 
small  blocks  and  a  variety  of  building  heights  and  sizes;  the  Site 's  physical  access  to  the  surrounding 
established  neighborhoods  will  be  improved  through  the  creation  of  new  bicycle,  pedestrian,  and  transit 
connections  at  the  Site's  periphery. 

OBJECTIVE  4:  ' 

IMPROVEMENT  OF- THE  NEIGHOBRHOOD  ENVIRONMENT  TO  INCREASE  PERSONAL 
SAPEIX  COMFORT,  PRIDE  AND  OPPORTUNITY. 

Policy  4.3 

Provide  adequate  bghting  in  public  areas. 
Policy  4.4 

Design  walkways  and  parking  facilities  to  minimize  danger  to  pedestrians. 
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Policy  4.5  '    .  ' 

Provide  adequate  maintenance  for  public  areas. 

Policy  4.6: 

■  Emphasize  the  importance  of  local  centers  providing  conamercial  and  government  services. 
Policy  4.8: 

■Provide  convenient  access  to  a  variety  of  recreation  opportunities. 

Policy4.9:  ,  , 

Maximize  the  use  of  recreation  areas  for  reizreational  purposes.  '  ' 

PoUcy4.10:  " 

Encourage  or  require  the  provision  of  recreation  space  in  private  development. 
Policy  4.12: 

Install,  promote  andm.ain.tain  landscaping  in  public  and  private  areas, 

•  Policy  4.13:  .  ' 

Improve  pedestrian  areas  by  providing  human  scale  and  interest 

The  Parkmerced  Mixed-Use  Development  Program  includes  numerous  guidelines  that  enhance  the  public 
realm,  livability.,  and  character  of  the  neighborhood.  These  features  include  ground-floor  walk-up  units  in  aU 
new  buildings,  required  landscaping  strips  at  the  front  of  all  properties,  uniform  plantings  and  street  trees, 
pedestrian-oriented  lighting,  2,945,0OOsf  cf  new  open  spaces  such  as  athletic  fields,  community  gardens, 
and  an-farm  thai  will' give  the  neighborhood  an  identity  and  provide  a  center  for  activity.  The  Development 
Agreement  outlines  opercdional  standards  and  maintenance  procedures  to  be  followed  by  the  Project 
Sponsor  (or  homeowners' association,  as  applicable)  for  all  privately-oumed  public  spaces. 

Pixrking  garUges,  which  typically  lack  visual  interest,  will  be  underground  and  located  on  the  western  side  of 
'  the  Site,  which  will  increase  pedestrian  safety  by  not  having  automobile  ingress  and  egress  crossing 
sidewalks  throughout  the  neighborhood, .  Utility  wires  will  also  be  located  underground  to  enhance  the 
appearanceof  the  streets  and  neighborhood.     .  ' 

Throughout  the  Site  there  will  be  approximately  230,000  square  feet  of  new  neighborhood-serving  retail, 
■  including  a  full-service  grocery  store.  There  wHl  neighborhood-serving  amenities  of  small  and  moderate 
scale,  in  order  to  create  both  a  comrrierdal  core  and  to  provide  services  within  close  proximity  of  every 
dwelling-unit,  there  wm  also  be  80,000sf  of  office  space,  25, OOOsf  dedicated  to  a  preschool/elementary  school 
or  daycare  facility,  and  64,  OOOsf  dedicated  to  a  fitness/community  center. 

RECREATION  AND  OPEN  SPACE  ELEMENT 
Objectives  and  Policies 
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OBJECTIVE  1: 

PROVIDE  OPPORTUNnTES  FOR  RECREATION  AND  THE  ENJOYMENT.  OF  OPEN  SPACE  IN 
EWRY  SAN  FRANQSCO  NEIGIiBORHOOD.  ' 

Policy  4.4: 

Acquire  and  develop  new  public  open' space  in  existing  residential  neighborhoods,  giving  priority 
to  areas  which  are  most  deficient  in  open  space. 

Policy  4.5:  •  > 

Require  private  usable  outdoor  open  space  in  new  residential  development. 
Policy  4.6: 

Assure  the  provision  of  adequate  public  open  space  to  serve  new  residential  development.  . 

As  part  of  the  Parkmerced  Mixed-Use  Development  Program,  there  vnll  be  a  total  of  2,964,006sf  of  open 
space,  including  2.1  acres  of  open  space  provided  through  six  l<ldghborhood  Commons,  2.94  acres  cf  open 
space  provided  through  the  creation  of  new  athletic  fields,  and  over  one-acre  of  open  space  provided  through 
the  creation  of  community  gardens.  In  addition  to  the  publically-accessible  usable  open  space,  each 
residential  building  will  contain  usable  semi-private  or  private  open  space  in  the  following  ratio's:  36  scpiare 
feet  per  unit  if  private  open  space  (e.g.  balconies),  and  48  square  feet  per  unit  if  semi-private  open  space  (e.g. 
roof  decks). 

TRANSPORTATION  ELEMENT 
Objectives  and  Policies 

OBJECTTVEl: 

MEET  THE  NEEDS  OF  ALL  RESIDENTS  AND  VISITORS  FOR.  SAFE,  CONVENIENT  AND 
INEXPENSIVE  TRAVEL  VvTTHIN  SAN  FRANCISCO  AND  BETWEEN  THE  CTIY  AND  OTHER' 
PARTS  OF  THE  REGION  WHILE  . MAEvITAINING  THE  .HIGH  QUALITY  LIVING 
ENVIRONMENT  OF  THE  BAY  AREA. 

Policjrl.2 

Ensure' the  safety  and  comfort  of  pedestrians  throughout  the  dty. 
.    Policy  L3 

Give  priority  to  public  transit  and  other  alternatives  to  the  private  automobile  as  the  means  of 
meeting  San  Francisco's  transportation  needs,  particularly  those  of  commuters. 
Policy  L5 

Coordinate  regional  and  local  transportation  systems  and  provide  for  interline  transit  transfers. 

Policy  1.6  .  • 

Ensure  choices  among  modes  of  travel  and  accommodate  each  mode  when  and  where  it  i^  most 
appropriate. 
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Policy  1.7 

Assure  expanded  mobility  for  the  disadvantaged.^      ■  ; 

As  part  of  the  Parkmerced  Mixed-Use ■  Development  Program,  there  will  he  substantial  investment  in 
pedestrian,  hiajcle,  and  transit  improvements  throughout  and  adjacent  to  the  Site.  The  Site  will  he 
redesigned  to  he  consistent  with  the  City's  recently-adopted  Better  Streets  Plan,  including  the  use  of  smaller 
blacks  and  new  connections  outside  of  the'  Site,  making  it  more  pedestrian-friendly.  There  wRl  he  an 
enhanced  network. of  dedicated  hikeways;  as  well  as  enhanced  access  to  the  Site  to  improve  vehiadar 
circulation.  The  Project  will  include  shuttle  service  to  Daly  City  BART  Station,  to  encourage  the  use  of 
public  transportation.  Lastly,  the  Project  includes  re-routing  the  MUNI  M-Oceanview  light-rail  line 
through  the  Site,  creating  two  new  transit  stops  and  relocating  the  existing  Parkmerced/SFSU  tiansit 
'within  the  Site.  By  re-routing  the  MUNI  M-Oceanview  light-rail  line  and  relocating  the.ParkmercsdJSFSU 
.  stop,  itse  of  transit  will  be  safer  and  more  accessible,  hy  eliminating  the  need  to  cross  the  busy  19"'  Avenue 
■intersection  to  hoard  the  train.  To  further  encourage  the  use  of  public  transit,  the  Project  Sponsor  will  he  ■ 
providing  transit  pass  subsidies,  and  bike  and  car  share  opportunities.  .     .        .  . 

OBJECTIVE  Z-.  ■  . 

USE  THE  TRANSPORTATION  SYSTEM  AS  A  MEANS  FOR  GUIDEING  DEVELOPMENT  AND 
IMPROVING  THE  ENVIRONMENT        '  _  . 

Policy  2.1 

Uses  rapid  transit  and  other  transportation  improvements  in  the  dty  and  region  as  the  catalyst  for 
desirable- development,  and  coordinate  new  fadlities  .with  public  and  private  development 

Policy  2.2 

Reduce  pollution,  noise  and  energy  consxxmption.  .  '  _        •  " 

Policy  2.4 

Organize  the  transportation  system  to  reinforce  commtmity  identity,  improve  Knkages  among- 
interrelated  activities  and  provide  focus  for  community  activities. 

Policy  2.5  . 

Provide  incentives  for  ht  tise  of  transit,  carpools,  vanpools,  walking  and  bicyding  and  reduce  the 
need  for  new  or  expanded  automobile  and  automobile  parking  facilities. 

The  Parkmerced  Mixed-Use  Development  Program  zoill  improve  public  transit  connections  throughout  the 
City  and  region  by  re-routing  the  MUNI  M-Oceanveiw  light-rail  line  through  Parkmerced.  Such  re- 
routing will  make  transit  stops  more  accessible,  allow  SFMTA  to  run  "short-lines"  that  do  not  continue  all 
the  way  through  the  low-ridership  areas  to  Balhoa  Park,  and  provide  opportunities  for  future  connections  to  ' 
■  Daly  City  BART,  It  will  also  tncentiv'ize  the  use  of  public  transit  by  providing  transit  subsidies  to  all 
tenants,  and  providing  free  shuttles  to  the  Daly  City  BART  station.  There  vnll  dsn  he  improved  bus  service 
through  the  Site  and  free,  shuttles  to  local  shopping  centers,  in  addition  to  making  bicycle  and  pedestrian 
improvements,  which  together,  improve  transit  connections  and  accessibility. 

OBJECTIVE  4:  '  ■       \  ' 
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MAINTAIN  AND  ENHANCE  SAN  FRANQSCO'S  POSmON  AS  THE  HUB  OF  A  REGIONAL, 
CrrY-CENTERED  TRANSIT  SYSTEM.  ■  ' 

Policy  4.2 

Increase  transit  ridership  capacity  in  all  congested  regional  corridors. 
Policy  4.5 

Provide  convenient  transit  service  that  connects  the  regional  transit  network  to  major  employment 
centers  outside  the  downtown  area.  .    ■  . 

The  Parkmerced  Mixed-Use  Development  Program  will  increase  transit  ridership  capacity  hy  providing 
funding  io  SFMTA  to  purchase  an  additional  light-rail  vehicle,  which  in  turn  will  help  SFMTA  maintain 
headways.  Through  improved  service  on  the  MUNI  M-Oceanview  light-rail  line  and  the  provision  of  a  free 
shuttle  service  to  BART,  residents  and  visitors  mil  have  more  convenient  access  to  regional  transit- 
networks  including  BART,  regional  bus  lines  and  the  Golden  Gate  Transit  ferry  service. 

OBJECTIVE  18: 

ESTABLISH  A  STREET  HIERARCHY  SYSTEM  IN  WHICH  THE  FUNCTION  AND  DESIGN  OF 
EACH  SIIiEET  ARE  CONSISTENT  WITH  THE  CHARACTER  AND  USE  OF' ADJACENT  LAND. 

P6Hcyl8.2    •  • 

Design  streets  for  a  level  of  traffic  that  serves,  but  will  not  cause  a  detrimental  impact  on  adjacent 
land  uses,  nor  eliminate  the  efficient  and  safe  movement  of  transit  vehicles  and  bicydes.  • 

As  a  result  of  the  Parkmerced  Mixed-Use  Development  Program,  the  . entire  site  will  be  redesigned  to  be 
consistent  with  the  City's  Better  Streets  Plan. 

OBJECTIVE  20: 

DEVELOP  TRANSIT  AS  THE  PJUMARY  MODE.  OF  TRAVEL  TO  AND  FROM  DOWNTOWN 
AND  ALL  MAJOR  ACnVTIY  CENTERS  WITHIN  THE  REGION. 

Policy  21.2 

Where  a  high  level  of  transit  ridership  or  potential  ridership  exists  along  a  corridor,  existing 
transit  service  or  technology  should  be  upgraded  to  attract  and  accommodate  riders. 

PoUcy  21.7  ' 

Make  convenient  transfers  between  transit  lines,  systems  and  modes  possible  by  establishing 
common  or  closely  located  terminals  for  local  and  regional  transit  systems  by  coordinating  fares 
and  schedules  and  by  providing  bicycle  access  and  secure  bicycle  parking. 

Policy  21.9 

Improve  pedestrian  and  bicycle  access  to  trai\sit  fadlities.  '  ■ 


Policy  21.10 
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Ensure  passenger  and  operator  safety  in  the  design  and  operation  of  transit  vehicles  and  station 
facilities. 

The.  Parkmerced  Mixed-Use  Development  Program  will  result  in  the  re-routing  the  MUNI  M-Oceanview 
light-rcaL  line  ' from  the  middle  of  the  busy  19"'  Avenue  to  within  the  Project  Site,  making  pedestrian  and 
bicycle  access  to  the  station  safer  and  more  accessible  by  eirininating  the  need  to  cross  the  busy  19"'  Avenue 
intersection  to  bbard  the  train.  The  Site  wUl  continue  to  be  served  by  several  MUNI  bus  lines,  which  will 
also  stop  in  the  vicinity  of  the  new  station.,  making  transfers  relatively  easy. 

2.    The  proposed,  long-range  mixed-use  ■  development  project  is  generally  consistent  with  the  eight 
General  Plan  priority  poHdes  set  forth  in  Section  101.1  in  that 

A)  The  existing  neighborhood-serving  retail  uses  wiU  be  preserved  and  enhanced  arid  future 
opportunities  for-  resident  employment  in  and  ownership  of  such  businesses  will  be 
exihanced: 

■  ■       The  proposed  Project  would  enhance  the  neighborhood-serving  retail  uses  by  creating  a 

neighborhood-serving  retail  core  with  approxiniately  230,000  square  feet  of  new  retail  space,  thereby 
providing  the  .community  with  services  such  as  a  grocery  store  and  banking.  The  existing 
Parkmerced  development  currently  has  only  a  very  small  amount  of  neighborhood-serving  retail, 
.  .  .  which  is  located  adjacent  to  the  Project  Site.  In  combination  with  the  proposed  approximately 
69,000  scjuare  feet  of  new  office  space,  the  new  , retail  uses  would  provide  opportunities  for  resident 
'  employment  and  business  ovmership.  Furthermore,  the  proposed  addition  of  5,679  net  new 
households  would' strengthen  business  at  existing  establishments  in  the  vicinity  of  the  Project  Site 
and  bolster  demand  for  additiond  retail  uses.- 

■  B)       -The  existing  hotising  and  neighborhood  character  will  be  conserved  and  protected  in 

order  to  presave  the  cultural  and  economic  diversity  of  our  neighborhoods: 

The  proposed  Project  would  preserve  the  'existing  diversity  and  character  of  Parkmerced  by 
maintaining  the  same  number  of  rent  controlled  units  (3,221  rent  controlled  units)  that  currently  ' 
exist  at  Parkmerced.  The  Project  would-  accomplish  this  by  conserving  1,683  existing  rent 
■  controlled  apartments,  which  would  remain  subject  to  the  Rent  Stabilization  Ordinance,  and  ■ 
replacing  all  1,538  existing  rent  controlled  apartments  that  would  be  demolished  by  the  Project  . 
with  a  new  unit  that  would  be  subject  to  the  same  protections  as  contained  in  the  Pent 
Stabilization  Ordinance  far  the  life  of  the  building.  In  addition,  under  the  proposed  Project, 
.  residents  of  buildings  proposed  for  demolition  would  be  given- the  opportunity  to  relocate  to  suck 
replacement  units  in  d  new  building  and  would  be  assessed  the  same  rent  as  their  yreuious  unit 
The  Project  would  also  enhance  the  diversity  of  Parkmerced  by  constructing  a  large  number, of  new 
BMR  affordable  units.  Currently,  Parkmerced  has  no  BMR  units.  Further^  the  proposed  Project 
.  .  would  enhance  the  character  of  the  Parkmerced  neighborhood  by  establishing  a  social  and 

commercial  core,  improving  pedestrian  accessibUihj,  and  creating  open  space  and  recreational 
opportunities. 


Q        The  aty's  supply  of  affordable  housing  .wilL  be  preserved  and  enhanced: 
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The  -proposed  Project  will  result  in  the  construction  of  a  significant  number  ofBMR  housing  units 
in  accordance  with  the  Development  Agreement  to  be  executed  hy  the  Project  Sponsor  and  the 
City.  Such  BMR  units  will  significantly  increase  the  City's  supply  of  affordable  housing 
■  Moreover,  the  affordability  of  the  existing  rent-controlled  units  would  be  maintained  for  all 
existing  residents,  who,  under  the  terms  of  the  proposed  Development  Agreement,  would  continue 
to  benefit  frpm  the  protections  of  the  Rent  Stabilization  Ordinance,  including  residents  of  units 
proposed  for  replacement  who  elect  to  relocate  to  a  new  unit.-  For  such  relocated  residents,  the 
Project  proposes  that  the  new  unit  be  rented  at  the  same  rent  controlled  rate  as  the  resident's 
existing  unit,  thereby  preserving  affordability  of  the  Pfoject  for  existing  residents.  Under  the  terms 
of  the  proposed  Development  Agreement,  the  replacement  unit  would  he  subject  to  the  same  rent 
increase  restrictions  as  contained  in  the  Rent  Stabilization  Ordinance  for  the  life  of  the  buMing, 
regardless  of  whether  an  existing  tenant  elects  to  relocate  to  the  unit  or  the  unit  is  occupied  hy  a  . 
new  tenant 

D)  The  commuter  traffic  will  not  impede  MUNI  transit  service  or  overbToxden  qui  streets  or 
neighborhood  patking: 

The  proposed  Project  would  enhance  MUNI  transit  service  by  re-routing  the  MUNI M-Oceanview 
light-rail  line  through  the  Project  Site,  creating  two  new  stations  and  relocating  the  existing 
Parkmerced/SpSU  station.  These  improvements  would  alleviate  the  overcrowding  issues  at  the 
existing  ParkmercedJSFSU  station  and  improve  the  connection  to  SFSU  by  requiring  riders  to  ■ 
cross  Holloway  Avenue  as  opposed  to  Nineteenth  Avenue.  The  realignment  would  also  reduce  the 
■walking  distance  to  transit  for  residents  cf  Parkmerced,  thereby  encouraging  the  use  of  public 
transportation.  In  addition,  the  proposed  roadway  re-alignments  would  ease  the  burden  on  City 
streets  in  the  Parkmerced  area  by  improving  traffic  flow.  Finally,  the  proposed  Project  would  add  . 
approximately  90  on-street  and  6,252  off-street  parking  spaces,  ensuring  that  residents  of  the 
proposed  Project  do  not  rely  on  parking  in  the  adjoining  neighborhoods. 

E)  A  diverse '  economic  base  will  be '  maintained  by  protecting  our  industrial  and  service 
sectors  from  displacement  due  to  .  commercial  office  development.  And  future 
oppoirtunities  for  resident  employment  and  ownership  in  these  sectors  will  be  enhanced: 

The  proposed  Project  would  not  displace  any  industrial  or  ' service  sector  uses  because  of  new 
commercial  office  development  since  the  existing. buildings  slated  for  demolition  do  not  contain  any 
industrial  or  service  sector  uses.  The  Project  Site  is  currently  occupied  by  residential  apartment 
buildings. 

F)  The  aty  will  achieve  the  greatest  possible  preparedness  to  protect  against  . injury  and  loss 
of  life  in  an  earthquake. 

The  proposed  Project  would  help  the  City  achieve  the  greatest  possible  preparedness '  to  protect 
against  injury  and  loss  of  life  in  an  earthquake  because  the  new  buildings  would  be  constructed  in 
accordance  with  all  applicable  building  codes  and  regulatwns  with  regdrd  to  seismic  safety. 


RESOLUTION  NO.  18271 
Hearing  Date:  February  10,  2011 


CASE  NO.  2008.0021  EPJMTZW' 
Parkmerced  Mixed-Use  Development  Program 


G)  '       That  landmark  andMstoricbtuldiligsvvill  be  preserved; 

The  proposed  Project  would  not  adversely  impact  any  City  landmarks  because  there  are  no  City- 
designated  landmarks  on  the  Project  Site.  Although  none  of  the  buildings  on  the  Project  Site  are 
designated  City  landmarks,  as  mitigation  for  the  Proposed  Project's  impacts  to  historic  resources 
under  the' California  Environmental  Quality  Act,  the  Project  Sponsor  will  prepare  documentation 
■  of  the  site  based  on  the  National  Park  Service's  .Historic  American  Building  Survey /Historic 
American  Engineering  Record  Historical  Report  Guidelines  and  provide  a  permanent  display  of 
■    ■  interpretative' materials  concerning  the  history  of  the  original  Parkmerced  complex. 

H)  -Parks  ar\d  open  space  and  their  access  to  sunlight  and  vistas  will  be  protected  from , 

development: 

The  proposed  Project  would  provide  68  acres  of  open  space  in  a  network  of  publically  ' accessible 
neighborhood  parks,  athletic  fields,  public  plazas,  greenways  and  a  farm-  The  Project  would  provide 
■    significant  additional  open  space  in  the  form  of  private  or  semi-private  open  space  areas  such  as 
centralized  outdoor  courtyards,  roof  decks,  and  balconies  '.  These  private  and  semi-private  open 
.  ■  spaces  would  he  required  within  the  developrhent  of  each  residential  building  within  Parkmerced. 
,  .The  parks  and  open  space  would  be  mare  accessible  and  usable  than  the  current  open  spaces.  Parks 
and  open  space  within,  and  in  the  vicinity  of  the  proposed  Project  would  continue  to  receive  a 
substantial  amount  of  sunlight  during  the  day  zuhen  use  is  at  its  highest  rate.  Existing  coastal 
views  from  parks  located  to  ihe  east  and  north  of  the  'Project  Site  would  he  maintained  xoith 
implementation  of  the  proposed  Project. 

3.    The  proposed  long-range  mixed-use  development  project  is  consistent  with  the  requirements  set  forth 

■  in  Planning  Code  Section  302,  in  that 

a.  The  Project  is  necessary  and  deisirable  because  it  would  enhance  the  lives  of  existing  and 
■  future. residents,  and  the  Qty  as  a  whole,  by  converting  a  single-iase  residential  complex  into  a 
high-quality,  mixed-use  development  that  ir\dudes  neighborhood-serving  retail  and 
numerous  open  space  and  reaeational  activities.  The  Project  would  also  construct  a 
'significant  amount-  of  new  housing  units  at  an  ra-fiU  location  witihin  an  existing  urban 
•  environment  arid  replace  existing  housing  units  that  were  constructed  during  the  material 
shortages  experienced  during  World  War  II  and  that  are  reaching  the  end  of  their  useful  hie 
■with  new  residential  buildings  that  would  be  more  energy  efficient  and  meet  current  ADA 
■  _  requirements.  The  residential  density  that  would  result  feom  the  proposed  in-fill  housing  is 

permitted  by,  and  consistent  with,  the  existing  zoning  of  the  Parkmerced  site.  With  only  8,900 
total  housing  units  proposed,  the  Project  would  be  smaller  than  the  10,302  units  principally 
permitted  by  the.'existrng  zoning  or' the  11,750  housing  units  permitted  thi-ough  a  Planned 
Unit  Development  Additionally,  the  proposed  Project  would  enhance  alternatives  to 
automobile  use  by  making  certain  improvement  to  public  transportation  and  by  providing 

.  .  services  to  residents  such  as  a  shuttle  to  the  Daly  Qty  BART  station  and  carpool/Vanpool 

■  •.      services.  Because  a  Special  Use  District  is  necessary  in  order  to  implement  the  proposed 

Project  and  for  the  reasons  set  forth  above,  the  Commission  finds  the  requested  amendments 
to  the  Harming  Code,  Zoning  Maps,  and  General  Plan  to  be  required  by  public  necessity, 
convenience  and  general  welfare. 


RESOLUTION  NO.  18271 
Hearing  Date:  February  10,  2011 


CASE  NO.  200B.OD21EPIV1TZW 
Parkmerced  Mixed-Use  Development  Program 


4.    Findings  under  the  California  En\'ironmental  Quality  Act  (CEQA): 

a.  On  February  10,  2011,  the  Planning  Commission,  by  Motion  No,  18629,  certified  a  Final 
Environmental  Impact  Report  (''FEER")  for  the  Parkmerced  Mixed-Use  Development  Program 
in  compliance  with  CEQA,  Uie  CEQA  Guidelines  and  Chapter  31,  finding  that  the  FEER  was 
completed  in  compKance  with  CEQA  and  was. adequate,  accuratB  and  objective  and  reflected 
the  independent  judgment  o  the  Planning- Commission;  a  copy  of  the  motion  is  on  file  v^dth 
the  Clerk  of  the  Commissl.on 

b.  Also  on  February  10,  2011,  the  Commission  revievv'ed  and  considered  the  information 
contained  in  the  FEIR  and  by  Motion  No,  18270  adopted  CEQA  Findings  for  the  proposed 
Parkmerced  Mixed-Use  Development  Program  Project  under  CEQA,  the  CEQA  Guidelines 
and  Chapter  31,  including  the  adoption  of  a  mitigation  monitoring  and  reporting  program. 
(MMRP)  and  a  statement  of  overridmg  considerations,  ("CEQA  Findings").  The  CEQA 
Findings  for  the  proposed  Project  are  on  file  with  the  Clerk  of  the  Commission  and.  are 
incorporated  m.to  this  Motion  b;,  ' 

I  hereby  certify  that  the  Plarming  Commissii  ■  ■  •■  . 


Commission  Secretary 

Commissioners  Antonini,  Borden,  Foi;ig,  and  Miguel 

Commissioners  Moore,  Olague,  and  Sugaya  ,    " ' 


February  10, 2011 


AYES: 
■NAYS:  . 
ABSENT:  ; 
ADOPTED: 


SAN  FRANCISCO 

PLANNING  DEPARTMENT 


Subject  to;  (Select  only  If  applicable)  . 
a  Affordable  Housing  (Sec.  415) 
□  Jobs  Housing  Linkage  Program  (Sec.'413) 
■□  Downtown  Park  Fee  (Sec.  412) 


H  First  Source  Hiring  (Admin.  Code) 
□  Child  Care  Requirement  (Sec.  414) 
H  Development  Agreement 


1650  Mission  St. 
SuflB  400 
San  Frenrisco, 
CA  9X103-2<79 
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Project  Name:  Pailanerced  Mixed-Use  Development  Prograin 

P  Case:  Coastal  Zone  Permit 
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Initiated  hy:  Seth  Mallen,  Parkmerced  Investors^  LLC 

3711 -19*  Avenue 
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Staff  Contact:  Elizabeth  Watty,  Planner 

Elizabeth.  Watty@sfgov.6rg,  415-558-6620 
Reviewed  By:  ■         David  Alumbaugh,  Acting  Director  Qtywide  Planning 

David,Alumbaugh@sfgov.org,  415-558-6601 


Planning 

Infcrmalron: 

415.558.B377 


ADOIITING  FINDtNGS  RELATING'  TO  APPROVAL  OF  A  COASTAL  ZONE  PERMIT, 
■  PURSUANT  TO  '  PLANNING  CODE  SECTION  330,  TO  ALLOW  THE  FULL 
BVP'LEMENTATION  OF  THE  PARKMERCED  MIXED-USE  DEVELOPMENT  PROGK^M, 
AS  ADOPTED  BY  THE  PLANNING'  COMMISSION  AND  INCORPORATED  HEREIN  BY 
REFERENCE  AS  THOUGH  FULLY  SET  FORTH  IN  MOTION  NO.  18270  AND  RESOLUTION 
NO.S  18271  AND  18273.  A  PORTION  OF  THE  PARKMERCED  SITE,  SPECIFICALLY  LOTS 
7309,  7309-A,  7334,  7337,  and  7i333,  ARE  LOCATED  WITHIN  THE  LOCAL  COASTAL  ZONE; 
AND  MAKING  AND  ADOPTING  FINDINGS,  INCLUDING  ENVIRONMENTAL 
FINDINGS  And  FINDINGS  OF  CONSISTENCY  WITH  THE  GENERAL  PLAN  AND  THE 
m.GHT  PRIORITY  POLICIES  OF  PLANNING  CODE  SEQTON  101.1.  • 

PREAMBLE 

.On  January  8,  2008,  Seth  Mallen  of  SteEer  Management  (hereinafter.  "Project  Sponsor^), 
submitted  an  Environmental  Evaluation  Application  with  the  Planning.  Department  (hereir\after 
"Department")/ Case  No."2008.0021E;  and 

On  May  12,  2010,  the  Draft  Environmental  jcnpact  Report  pEIR)  for  the  Project  was  prepared 
and  published  for  public  review;  and 


The  Draft  EIR  was  available  for  public  comment  until  July  11, 2010;  and 


www.sfplanning.org 
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On  February  10,  2011,  the  San  Frandsco  Planning  Commission  (hefeinafter  "Commission") 
reviewed  and  considered  the  Final  Environmental  EIR  (FEER)  and  fovmd  that  the  contents  of  said 
report  and  the  procedures  through  which  the:FEIR  was  prepared,  publidz'ed,  and  reviewed 
complied  with  the  CaKforrua  Envirorunental  Quality  Act  (California  Public  Resources  Code 
Sections' 21000  et  seq.)  (CEQA),  14  Califomia  Code  of,  Regulations  Sections  15000  et  seq.  (the 
"CEQA  Guidelines")  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31"); 
and 

On  February  10,  2011,  the  Coinmission:  certified  the  FEIR  by  Motion  No,  18629,  adopted 
approval  findings  pursuant  to  CEQA  by  Motion  No.  18270  (Exhibit  A);  and  adopted  the 
Mitigation,  Monitoring,  and  Reporting  Program  (MMRP)  (Exhibit  B  to  Motion  No.  18270).  The 
CEQA  approval  findings  and  the  MMRP  (Exhibits  A  and  B,  respectively,  to  Motion  No.  18270) 
are  incorporated  herein  by  this  reference  thereto  as  if  fully  set  forth  in  this  Motion;  and 

On  August  12,  2010/  the  Project  Spor^or  applied  to  the  Planning  Department  for  a  Planning  Code 
Text  Amendment,  a  Zoning  Reclassification  and  a  General  Plan  Arfiendment  (hereinafter  Map 
Amendments)  to  allow  for  the  creation  and  implementaiticin  of  the  Parkmerced  Special  Use 
Disbrict  under  Case  No.  2008.0021MTZ;  and  ■ 

The  proposed  General  Plan  Amendments  would  make  conforming  amendments  to  the  to  the 
Urban  Design  Element's  Map  4  to  reflect  the  proposed  rezoning;  and 

The'proposed  Zoning  Reclassification  woidd  amend  Zoning  Map  Sheets  ZN13,  HT13,  and  SU13 
to  rezone  Parkmerced'  being  all  of  Assessor's  blocks  7303-001,  7303-A-OOl,  7308-001,  7309-001, 
7309-A-OOl,  7310-001,  7311-001,  7315-001,  7316-001,- 7317-001,  7318-001,  7319-001,  7320-003,  7321- 
001,  7322-001,  7323-001,  7325-001,  7326-001/  7330-001,  7331-004,  7332-004,  7333:001,  7333-003, 
7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001,  7337- 
001,  7338-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001,  7345-001,  7345-A-OOl, 
7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001, 
7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001;  and  7370-001  from  RM-1 
(Residential  Mbced,  Low  Density),  RM-4  (Residential  Mixed,  High  Density),  &  RH-1(D) 
(Residential  House,  One-Fanuly,  Detached)  Disbicts,  to  PM  [Parkmerced  Residential  (PM-R), 
Parkmerced  Mbced  Use  -  Social  Heart  (PM-MUl),  Parkmerced  Mixed  Use  -  Neighborhood 
Commons  (PM-MU2),  Parkmerced  School  (PM-S),  Parkmerced  Community/Fitness  (PM-CF),  and 
Parkmerced  Open  Space  (PM-OS)  (hereinafter  "Parkmerced  Zoning  Districts")];  and 

The  proposed  Planning  Code  Text  Amendments  would  create  Planning  Code  Section  249.64,  the 
'Tarkmerced  Special  Use  District"  (hereinafter  "PMSUD"),  amend  Planning  Code  Section  270  to 
create  a  new  Bulk  District  (PM)  for  the  proposed  Parkmerced  Special  Use  District,  and  amend 
Planning  Code  Section  102.5  and  201  to  include  the  Parkmerced  Zoning  Districts;  and 

On  October  27,  2010  the  Project  Sponsor  filed  a  Development  Agreement  Application  after 
months  of  negotiations  with  the  Mayor's  Office  of  Workforce  and  Economic  Development;  and 
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The  Commission  conducted  informational  hearings  on  the  Parkmerced  Project  and  considered 

•  public  comment  on  November  4,  November  18,  December  9,  December  16,  2010,  and  on  January 
13, 2011;  and 

On  January  10,  2011,  the  Project  Sponsor  filed  a  Coastal  Zone  Permit  Application,  to  authorize 
the  rezoning  and  development  of  Assessor's  Blocks  7309,  7309-A,  7334,  7333  and  7337,  portions 
of  which  aie  located  within  the  Local  Coastal  Zone  Permit  Area;  and 

On  January.  13, 2011,  the  Commission  passed  Resolution  No.  18255,  initiating  amendments  to  the 
■Planrdng  Code,  ZoningMaps;  and  General  Plan  related  to  the  proposed  Project;  and 

On  February  10,  2011,  the  Commission  conducted  a  duly  noticed  public  hearing  at  a  regularly 
scheduled  meeting  to  consider  the  Motion;  and 

■  The  Commission  has  heard  and  considered  the  testimony  presented  to  it  at  the  public  hearing 
and  has  further  considered  written  materials  and  oral  testiinony  presented  by  Department  staff, 
and  other  interested  parties;  and  • 

.  AH  pertinent  documents  associated  witii  Case  No.  2008.0021EPMTZW  may  be  found  in  the  files 
of  the  Department,  as  the'  custodian  of  records,  at  1650  Mission  Street,  Fourth  Floor,  San 
Francisco,  California;  and. 

Whereas,  the  Commission  has  reviewed  the  Motion;  and 

MOVED,  that  the  Commission  hereby,  authorizes  the  Lopal  Coastal  Zone  Permit  requested  in 

•  Application  No.  2008'.0.021EPMTZW,  based  on  the  foUbwing  findings: 

FINDINGS 

Having  reviewed  the  materials  identified  in  the  preamble  above,  and  having  heard  all  testimony 
.and  arguments;  this  Commission  finds,  concludes,  and  determines  as  follows: 

1. .  The  above  recitals  are  accurate  and  constitute  findings  of  this  Commission. 

Z  The  Commission  .finds  the  Parkmerced  Mixed-Use  Develppment  Program  to  be  a 
beneficial  development  to  the  Qty  that  could  not  be' accommodated  without  the  actions 
requested. 

•  3.  The  Parkmerced  Development  Project  necessitates  approval  by  the  Planning 
Commission  of  a  Local  Coastal  Zone  Peimit,  since  a  portion  .of  the  Site  (Assessor's  Blocks 
7309,  7309-A,'  7334,  7337,  and  7333)  is  included  in  the  boundaries  of  the  Local  Coastal 
Zone,  Spedfically,  the  portion  of  the  Site  located  within  the  Local  Coastal  Zone  Area 
consists  of  the  southern  half  of  development  block  02W  (portion  of  APN  7309/7309-A), 
development  block  03W  (portion  of  APN  7334),  the  western  edge  of  development  block 
04  (portion  of  APN  7337)  and  the  western  edge  of  development  block  23  (portion  of  APN 
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7333).  The  project  proposes  to  demolish  existing  two-and  thiee-story  residential 
buildings  on  development  block  02W  and  03W  and  to  replace  such  buildings  with  thiee- 
and  four-story  residential  buildings.  The  portions  of  development  blocks  04  and  23 
within  the  Local  Coastal  Zone  Permit  Area  would  be  designated  as  open  space  under  the 
proposed  Project 

4.  Site  Description  and  Present  Use.  Parkmerced  is  bounded  by  Lake  Merced  Boulevard 
to  the  west,  Brotherhood  Way  to  the  south,  Junipero  Serra  Boulevard^  Fehx  Avenue, 
Cambon  Drive,  and  19*  Avenue  to  the  east,  and  HoUoway  Avenue,  Varela  Avenue, 
Serrano  Drive,  Font  Boulevard,  Pinto  Avenue,  and  Vidal  Drive  to  the  north;  it  is  within 
the  RM-1  (Residential  Mixed,  Low-Density);  RM-4  (Residential  Mixed,  High-Density), 
and  RH-l(D)  (Residential  House,  One-Family,  Detached)  Disfaicts  and  40-X-  and  130-D 
Height  and  Bulk  Districts. 

The  Site  measures  152-acres  in  total  (including  streets),  and  is  defined  by  an  axial  street 
grid  with  a  large  open  space  in  the  center  and  a  series  of  "pie-shaped"  residential  blocks. 
The  residential  units  on  each  of  these  blocks  surround  a  cenbral  courtyard  open  to  the 
sky.  The  development  is  also  articulated  by  landscaped  boulevards  and  secondary 
streets  that  weave  around  buildings,  open  spaces,  and  larger  open  spaces  in  the  vidnity 
of  the  tower  buildings.  The  Site  contains  3,221  existiag  rental  apartments  in  170  two- 
story  residential  buildings  ' (to wnhouses)  and  11  residential  tower  buildings  that  are  13 
stories  tail,  as  well  as  associated  parking,  buildings  services,  a  leasing/operatioris  office 
and  a  private  pre-school/day  care  facility.  There  are  also  about*75  acres  of  existing  open 
space  throughout  the  Project  Site  in  a  network  of  lawns,  courtyard  areas,  private  open 
space,  and  playgrounds. 

Parking  for  the  residential  apartments  in' the  towers  is  currently  provided  in  three  above- 
grade  centralized  parking  garages,  which  accommodate  a  total  of  1,540  parking  stalls. 
Parking  for  the  townhouses  is  provided  in  attached  carports,  which  provide  a  total  of 
1,507  parking  spaces.  An  additional  151  parking  spaces  used  for  maintenance  and  office 
parking  are  provided  in  a  surface  parking  lot  In  addition  to  the  3,198  total  private  off- 
■  streetparking  spaces,  there  are  1,591  existing  public  on-street  parking  spaces. 

As  noted  in  the  submitted  Historic  Resource  Evaluation  (HRE),  the  Parkmerced  rental 
complex  was  constructed  between  1941  and  1951  as  the  first  all-rental  community  in  San 
Francisco,  as  a  resporise  to  the  continued  demand  for  housing  the  United  States  during 
and  after  World  War  E.  *  The  buildings  and  site  plan  at  Parkmerced  were  designed  by 
Leonard  Schiiltze  &:  Associates  for  the  Metropolitan  Life  Insurance  Company  (MetLife), 
while  the  landscaping  of  the  open  space  and  interior  garden  courtyards  were  designed 
by  Thomas  Church  and  other  landscape  architects  from  his  office. 


"historic  Resource  Evaluation  4  Cultural  Landscape  Assessmerit  Parkmerced"  (April  29,  2009),  prepared  for  Tumstoi^e 
Consulting  by  P«ge  4c  TunUjull,  inc.  Available  by  request  at  the  San  Francisco  Plaiming  Department  (1650  Mission  Street, 
Suite  400,  San  Frandsco,  CA  94103)  .In  the  Case  Docket  for  Case  No.  2008.0021B.  The  document  is  referred  to  as  the 
Tarkmerced  HRE.'  , 
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5.  Surroundmg  Properties  .  and  Neighborhood.  The  152-acre  Site  is  located  in  the 
Lakeshore  Neighborhood/in.  the  southwest  comer  of  San  Francisco.  The  surroimding 
neighborhood  includes  Stonestown  Galleria  and  San  Francisco  State  University  to  the 
north;  the  Lakeside  and  Ingleside  Terrace  neighborhoods  to  the  east;  the  Brotherhood 
•Way  religious . and.  scholastic  institutions,  San  Francisco  Golf  Qub,  and  a  residential 
neighborhood  to  the  south;  and  Lake  Merced  and  the  Fleming  and  Harding  Park  Golf 

.  Courses  to  the  west 

6.  Project  Description 
Overview 

The  proposed  Project  is  a  loiig-tenn  (approximately  20-30  years)  mixed-use  development 
program  to  comprehensively  re-plan  and  re-design  the  approximately  116-acre  Site  (152- 
acres  including  streets).  The  Project  proposes  to  increase  the  residential  density,  provide 
hew  commercial  and  retail  services,  provide  new  transit  facilities,  and  improve  existing 
utilities  within  the  development  Site.  Of  the  existing  3,221  residential  imits  on  the  Site, 
.  approximately  1,683  imits  located  within  the  11  existing  towers  would  remain  and 
approximately  1,538  existing  apartments  would  be  demolished- and  replaced' in  phases 
over  the  approximately  20  to  30-year  development  period,  As  provided  by  the  proposed 
Development  Agreement,  these  replacement  vmits  would  be  subject  to  the  San  Frandsco 
Rent  Stabilization  Ordinance  and  existing  tenants  in  the  to-be-replaced  buildings  would 
have  rights  to  'relocate  into  the  new  units  at.their  existing  rents.  An  additional  5,679  net 
new  -amis  woiild  also  be-  added  to  the  Site  for  a  Project  total. of  8,900  units.  New 
bvdldings  on  the  Site'  would  range  in  height  from  35  feet  to  145  feet;  and  would  not  be 
taller  than  the  existitig  towers,  v/hich  will  remain.  Neighborhood-serving  retail  and 
office  space  would  also  be  constructed  as  part  of  the  proposed  Project  and  concentrated 
on  Crespi  Drive,  near  the  northeast  part  of  the  Site  and  the  Hght-rail  Hne.  The  proposed 
.  new  neighborhood  core  would  be  located  within  w'aHdng  distance  of  all  the  residences 
wittdn  Parkmerced.  In  addition,  small  neighborhood-serving  retaO.  establishments  would 
be  constructed  outside  of  the  neighborhood  core,  in  proximity  to  residential  units 
.  throughout  the  Site.  Anew  pieschool/elementary  school  and  daycare  fadlity  site,. fitness 
center,  and  new  open  space  uses  including  atirdetic  fields,  walking  and  biking  paths,  a 
new  farm,  and  commimity  gardens  would  also  be  provided  on  the  Project  Site. 
Infrastructure  improvements  would  include  the  installation  of  a  bioswale  systei;i  to 
process' stormwater  on-site  and  renewable  energy  sources,  such  as  wind  turbines  and 
photovoltaic  cells/  which  "are  detailed  in  the  Sustainability  Plan.  Transportation 
improvements  -would  include  the  realignment  of  the  MUNI  light  rail-line  through  the 
Project  Site,  traffic  improvements  to  intersections  adjacent  to  the  Project  Site,  provision  of 
.  a  'free  shuttle  service  to  Daly  Gty  BART  and  other  items  detailed  in  the  Transportation 
Plan. 

The  Plan  Documents 

.  There  are  five  guiding  documents  that  combine  to  create  a  comprehensive  and  detailed 
blueprint  for  guiding  aU  future  land  use,  building,  and  community  infrastructure 
impiovements  and  programs  at  Parkrherced.  These,  documents  provide  technical 
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specifications,  development  aie  incorporated  by  reference  into  both  the  Development 
Agreement  and  the  Planning  Code. 

The  Vision  Plan  lays  out  a  conceptual  framework  for  transforming  the  existing 
Parkmerced  housing  development  into  a  "21*'  century  model  of  a  healthy 
neighborhood". 

The  Design  Standards  and  Guidelines  prescribe  urban  design  controls  for  land  use,  open 
spaces,  streets,  blocks  'and  individual  buildings.  It  contains  the  Regulating  Plan  which 
estabhshes  the  physical  boimdaries  and  measurements  for  all  streets,  bloclcs,  parcels, 
open  spaces,  buildable  areas,  and  easements.  It  also  outlines  a  process  for  project 
implementation,  establishing  a  design  review  process  for  buildings  that  limits.,  the 
modifications  from  .the  standards,  and  specifies  the  Plannirig  Commission  and  public 
review  processes  for  the  design  of  large  projects  and  commtmity  improvements. 

The  Sustainability  Plan  contains  specific  strategies  and  metrics  which  together  address  the 
management  and  coriservation  of  energy,  water  and  other  natural  resources,  and  also 
establishes  goals  for  green  bmldmg  standards. 

The  Transportation  Plan  provides  a  framework  and  management  plan  for  addressing 
transit  and  vehiculai  travel  to  and  from  the  neighborhood. 

The  Infrastructure  Report  establishes  an  outKne  for  anticipated  site-wide  improvements  to 
aU  street  and  public  rights-of-way,  undergroimd  utilities,  and  grading,  and  includes 
detailed  engineering  plans  for  those  improvements.  .  : 

Land  Use,  Urban  Design,  and  Building  Form  '  . 

The  Parkmerced  Mixed-Use  Development  Program  includes  the  retention  of  the  11 
existing  tower  buildings,  and  the  construction  of  approximately  5,679  net  new  units.. The 
new  units  will  be  constructed  in  new  buildings  that  wiU  be  compatible  with  the  existing 
structures,  and  will  vary  in  height  and  design.  The  siting  of  new  structures  has  been 
designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers'  sight-lines  from 
the  residential  neighborhoods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and 
the  Pacific  Ocean  from  the  adjacent  neighborhoods.  Parkmerced  would  be  redesigned  to 
increase  clarity  for  travelers  by  creating  a  more  legible  hierarchy  of  street  types,  and  by 
providing  a  grid  that  is  easier  to  navigate.  With  a  prevaiting  neighborhood  fabric  of  4-to- 
6  stories,  taller  structiires  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent 
to  notable  locations  and  spaces  to  define  centers  of  activity,  provide  landmarks  and 
clarity  for  movement,  and  activate  public  spaces.  Denser  and  taller  development  would 
be  generally  concentrated  on  the  east  half  of  the  site,  closer  to  19*  Avenue  and  the  MUNI 
light-rail  to  emphasise  connection  to  public  transit  and  this  major  transportation 
corridor,  while  tapering  down  in  intensity  toward  the  west  The  design  includes  the 


•  Street  grid  adjusted  to  reduce  scale  of  blocks  and  improve  circulation  - 
introduction  of  new  streets,  alleys,  and  pedestrian  paseos,  realigrunent  of  some 
existing  streets.  Key  elements  of  the  original  street  grid  design  are  preserved, 


following  features: 
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including  Juan  Bautista  Ckde  at  the  center  with  streets  radiating  outward,  and 
Font  'Blvd  as  a  major  ceremonial  connector.  ■  Gonzalez  Drive  is  realigned  as  a 
major  Boulevard  ■  on  the  south  to  improve  circulation,  organize  major  open 
spaces^  and  make  room  for  creation  of  major  public  open  space. 

•  .Existing  tower's  wfll  remain.  Low-^rise  2-3  story  buildings  will  all  be  replaced  by 
"  street-facing  buildings  ranging  in  height  from  35  to  145  feet.  New  towers  vvoll  be 

clustered  near  the  existing  towers^  in  order  to  maintain  existing  view-sheds. 

•  •  In  general,  higher  density  and  taller  buildings  will  be  located  on  the  eastern  half 
of  the  Site,  closer  to  19*  Avenue  and  pubUc  transit  (streetcar).  The  predominant 
neighborhood  scale  on  the  eastern  half  is' a  65-foot  (6-story)  base,  and  45  feet  (4 
stories)  on  the  western  half.  These  bases  axe  punctuated  by  taller  structures  at 

•  key  intersections  arid  locations  to  provide  wayfinding  and  highlight  key  public 
places,  as  well  as  provide  diversity  and  texture  in  the  urban  fabric.  Smaller 
streets  on  the  west  side  would  be  Hned  by  Srstory  buildings. 

•  Except  in  the  neighborhood  commercial  core,  aU  buildings  wiU  have  mandated ' 
landscaped  setbacks  and  be  lined  on  the  ground  floor  with  walk-up  townbouse 
imits  that  have  individual  front  doors  directiy  accessing  the  sidewalks. 

■  •  A  new  pedestrian-orierited  neighborhood  commercial  area  typical  of .  San 
. Francisco  neigi\borhoods  (with  housing  above  groimd  floor  retail),  which  will 
indude  a  full-service  supermarket,  -will  be  created  at  the  northeast  quadrant  of 
the  neighborhood,  focused  on  a  re-aligned  Crespi  Drive.  Additional  small, 
■  neighborhood  retail  (e.g.  cafd,  dry.  deaners)  would  be  sited  adjacent  to  the 
.  ■  neighborhood  commons  parks  scattered  around  the  Site.  All  residents  would  be 
witlun  a  short  (5  minute)  walk  of  supporting  services. 

•  The  overall  neighborhood  density  proposed  is  approximately  59  units  per  aae, 
as' compared  to  40  units  per.  acre  in  the  Mission  District  and  86  units  per  acre  in 
the  Chinatown  and  North  Beach  Districts.  This,  density  is  necessary  to  provide 

'  support  for  neig^orhood  shops  and  services  within  walking  distance,  as  well  as 

•  •  facilitate  the  use  of  transit  bicycling,  and  walking  for  daily  activities.     .  . 

Open  Space 

The  proposed  Project  would  provide  68  acres  of  open  space  in  a  network  of  pubHqaUy 
accessible  neighborhood  parks;  athletic  fields,  public  plazas,  greenways  and  a  farm,  and 
in  the  form  of  private  or  semi-private  open  space  areas  such  as  centraUzed  outdoor 
courtyards,  roof  decks,  and  balconies.  These  private  and  semi- private  open  spaces  would 
be'  required  with  the  development  of  each  residential  building  within  Parkmerced.  The 
■  parks,  and  open  space  woxdd  be  more  accessible  and  usable  than  the  cunent  public  open 
spaces,  whidi  are  predominantly  diaracterized  by  wide  street  medians  and  undefined 
and  im-prograiiuned  lawn  areas  surrounding  towers.  Most  open  space  is  cuirentiy 
provided'tn  the  form  of  semi-private  interior-blods  shared  courtyards.  Parks  and  open 
space  within,  and  in  the  vidnity  of,  the  proposed  Project  would  continue  to  receive  a 
substantial  amount  of  sunlight  during  the  day  w:hen  use  is  at  its  highest  rate.  Existing 
coastal  views  from  parks  located  to  the  east  and.  north  of  the  Project  Site  would  be 
maintained  with  implementation  of  the  proposed  Project  The  main  public  open  space 
would  indude:  .  • 
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•  Neighborhood  Commons:  Six  of  these  0.35-acxe  neighborhood-scale  paiks  (2.1-acres 
total)  would  be  evenly  distributed  around,  the  neighborhood  to  provide  social 
gathering  spaces  and  opportunity  for  passive  and  active  recreation  within  a  2- 
minute  wallc  of  almost  every  resident  These  spaces  would  be  activated  by  small 
retail  or  community  uses,  like  cafes,  in  adjacent  buildings. 

•  Transit  Plaza:  A  new  0.88  -acre  public  plaza  with  dncillaiy  small  retail  at  the  northeast 
comer  of  the  Site  at  HoUoway/19*  Avenue  would  feature  a  relocated  ■  Qty 
College/Parkmerced  station  for  the  MUNI  light-rail,  providing  a  better  and  safer 
waiting'  envirorunent  for  passengers  than  the  existing  station  in  the  middle  of 
19'*' Avenue. 

•  Diaz  Plaza:  This  small  street  in  the  neighborhood  commercial  heart  would  he 
pedestrianized  into  an  active  0.34-acre  plaza,  with'  restaurants  and  shops 

•   opening  out  onto  the  plaza  and  activating  the  .space. 

•  Juan  Bautista  Circle:  The  historic  2.44-acre  circle  .would  be  renovated  with  new 
landscaping  and  amemties,  including  a  pond  (and  underground  cistern)  to 
collect  stormwater  and  serve  as  a  major  ecological  feature  to  feed  water  into  the 
stream  system  that  leads  through  the  Site  to  Lake  Merced. 

•  Stream  Corridor.  Leading  from  the  Cif de  toward  Lake  Merced,  the  stre&m 
corridor  is  the  backbone  of  the  open  space  system,  connecting  the  major  open 
spaces  and  providing 'a  greenway  through  the  heart  of  the  neighborhood. 
Walking  paths  and  passive  recreational  open  spaces  are  proposed  along  the 
corridor,  which  would  also  provide  important  vdldHfe  habitat.  Including  the 

■parm  and  the  Belvedere  Garden  (see  below),  the  Stream  Corridor  would  be 
12.06-acres. 

•  Parm  and  Orchard:  The  over  2-aCTe  farm,  which  may  be  managed  by  a 
professional  farmer,  is  intended  f o  be  a  productive  landscape  to  supply  local 
farmers'  markets  and  restaurants  v^dth  organic^  locally-grown  produce,  and 
would  utilize  local  on-site  compost  to  reduce  resource  consumption  of  trucking 
food  waste  from  the  neighborhood.  The  farm  would  also  provide  educational 
and  hands-on  opportimities  for  residents. 

•-  Belvedere  Garden:  A  new  garden  overlook  and  tenaced  steps  with  water  feature 
■  would  provide  a  new  direct  pedestrian  Link  from  the  neighborhood  through  the 
southwest  comer  of  the  Site  to  the  major  open  spaces  at  Lalce  Merced. 

•  Athletic  Fields:  The  2.94-acre  athletic  fields  would  provide  an  opportunity  for 
active  recreation'  (e.g.  soccer)  in  the  neighborhood,  as  well  as  for  adjacent  off-site 
neighbors  along  Brotherhood  Way,  such  as  school  and  church  groups  (a  new 
pedestrian  connection  is  proposed  to  donnect  to  Brotherhood  Way). 

•  Communih/  Garden:  The  existing  small  community  garden  located  near  the 
towers  to  the  west  of  Juan  Bautista  Qrde  would  be  significantly  expanded  to  1.1- 
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acres,  offering  many  more  residents,  particularly  those  in  towers  and  other  units 
without  private  open  space,  the  opportunity  to  garden. 

In  addition  to  these  public  open  spaces,  aU.  new  xinits  would  be  required  to  provided 
either  36  square  feet  of  private  open  space  (e.g,  balconies,  private  patios,  stoops)  or  48  • 
square  feet  of  shared  common  open  space  (e.g.  coiurtyaids,  roof  decks).  Almost  every 
block  would  include  a  shared  semi-private  courtyard,  as  delineated  in  the  Regulating 
Plans.  .  ;  ' .   ■  • 

Most  open  spaces  would  be,  as  currently,  owned  by  the  developer  ■  or  future  Master 
Homeowners'  Association.  Through  the  Development  Agreement,  these  spaces  would  be 
required  to  be  maintained  in  good  condition  in  perpetuity,  and  would  guarantee  the 
rights  of  the  public  to  use  the  spaces  as  they  would  any  City  park  and  establish 
mirumum  hours  of  operation. 

.Transportation 

The  comprehensive  transportation  program  proposes  to  improve  conditions  for  all 
modes  of  movement, •  and  supports: the  objective. of  growing  the  neighborhood  as  a 
transit-  and  pedestrian-oriented  district  The  proposed  improvements  are  as  follows; 

Pedestrian:  A  revised  street  grid  providing  smaller  blocks,  new  streets,  and  mid-block 
paths  for  more  direct  and  shorter  connections  for  those  on  foot  AH  interior  streets  woiild 
be  redesigned  to  exceed  the  minimam  specifications  of  the  Better  Streets  Plan  for 
sidewalk  width,  amenities/  and  traffic  calming.  On  the  periphery  of  the  neighborhood, 
several  additional  and  safer  crossings  of  the  major  streets  are  proposed  on  Lalce  Merced 
Boulevard,  Brotherhood  Way,  and  19"^  Avenue.  Finally,  the  land  use  program,  with  both 
increased  residential  density  and  a  retail  program,  will  provide  and  support  ser^dces 
witl±i  walMng  distance. 

Bicycle:  New  dedicated  bicycle  lanes  and  paths  would  be  provided  on  Gonzalez  Drive, 
■  Tapia  Drive,  Font  Boulevard,  Chumasero  Drive,  and  Juan  BautiLsta  Circle  to  provide  safe 
and  direct  connections  for  cydists  to  important  destinations  and  to-  Hnk  up  with  existing 
and  planned  bicycle  routes  outside  of  the  neighborhood  and  at  SFSU.  Additionally,  a 
new  direct  coimection  toward  the  Daly  City  BART  station  would  be  made  possible  by 
the  reconfiguration  of  the  interchange  of  Junipero  Serra  and  Brotherhood  Way. 

Transit  The  Project  proposes  to  re-route  the  MUNI  light-rail  Hne,  which  currentiy  runs  in 
.  the. middle  of  19"'  Avenue,  through  Parkmerced,  to  relocate  one  station  from  the  middle 
of  19*  Avenue  to  within  the  Site  and  to  create  two  new  stations.  This  aUgrunent  has  been 
coordinated  with  SFMTA  and  offers  several  operational  advantages  for  transit  service 
(such  as  being  able  to  run  short-Hnes  that  do  not  continue  all  the  way  through  low- 
ridership  areas  to  Balboa  Park),  in  addition  to  better  serving  in  a  safer,  more  pleasant, 
and:more  convenient  environment  the  majority  of  the.riders  in  this  area,  who  come  from 
the  west  side  of  19*  Avenue  at  Parkmerced  and  SFSU.  SFMTA  would  have  the  option  of 
rurmiitg  trains  all  the  way  through, to  Balboa  Park  or  terminating  at  Parkmerced.  The 
Projecff  proposes  to  dedicate  necessary  right-of-way  easements  and  to  buQd  the 
infrastructure  for  this  realignment  The  Project,  also  dedicates  easements  for  a  future 
extension  of  the  lig^t-ralL  line  toward  the  Daly  Qty  BART  station.  Finally,  the  Project 
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proposes  to  fund  the  purchase  by  the  SFMTA  of  one .  Kght-rail  vehicle  in  order  to 
maintain  headways. 

Vehicjtlar.  The  current  limited  and  dicuitoos  access  to  the  neighborhood  would  be 
enhanced  by  providing  new  access  points  with  new  or  reconfigured  intersections  along 
Lake  Merced  (at  Gonzalez,  Acevedo,  and  Vidal),  on  Brotherhood  Way  (at  Chumasero),. 
on  Junipero  Serra  (at  Chumasero),  and  on  19'*'  Avenue  (at  Crespi  Drive).  Other 
improvements  are  proposed  at  nearby  intersections  and  sections  of  road  to  improve 
circulation,  including  but  not  limited  to  .the  addition  of  turn  lanes  and  signalization  • 
changes.  ,  "  . 

Many  of  these  imprqvements  would  require  approval  of  the  San  Francisco  Mixnidpal 
Transit  Authority  (SPMTA),  the  California  Public  Utilities  Commission  (CPUC),  and 
Caltrans;  the  Development  Agreement  includes  provisions  for  seeking  these  approvals; 
and  for  proposing  arid  implementing  alternative  projects  that  achieve  eqmvalent  pubUc 
benefits  should  the  proposals  not  gamer  necessary  approvals  from  outside  agencies.  Per 
the  Development  Agreement,  the  devdoper  must  get  necessary  approvals  and  permits 
for  the  rail  project  within  7  years  after  the  approval  of  the  Agreement  and  must  begin 
construction  on  the  rail  project  by  the  time  12,500  new  dwelling  units  have  been 
constructed.  Note  that  the  first  two  years  of  the  time  period  are  reserved  for  the  City  to 
consider  further  modifications  to  the  alignment  based  on  ongoing  studies  of  the  19* 
Avenue  corridor  ("Tier  5")  (vidthin  funding  provide  in  part  by  the  Project  Sponsor),  and 
that  construction  of  the  rail  project  must  be  phased  to  allow  later  modification  per  Tier  5. 

The  Transportation  Plan  also  includes  a  comprehensive  Transportation  Demajid 
Management  (TDM)  program  that  obligates  the  Developer  to  undertake  certain 
programs  and  services,  including  free  shuttles  to  Daly  Qty  BART  and  nearby  shopping 
centers,  transit  pass  subsidies  of  $20  per  unit  per  month,  a  Transportation  Coordinator  to 
assist  residents  .  and  employees,  of  the  Site,  and  implementation,  of  a  bicycle-share 
program. 

Off-street  parking  for  the  residential  units  wiH  primarily,  but  not  exclusively,  be  in 
underground  garages,  and  will  be  coricentrated  on  the  west  side  of  the  Site  (wMle  units 
axe  concentrated  toward  the  eastem  half)  to  discourage  casual  usage.  As  parking  would 
be  unbundled  and  market-priced,  occupants  who  wish  to  have  parking  space  would 
have  the  option  to  pay  less  to  park  further  away  from  their  residence.  Per  the  proposed  . 
SUD,  parking  could  be  provided  up  to  one  space  per  dweUing  unit  and  non-residential 
parking  would  be  capped  generally  at  one  space  per  750  square  feet  (with  some  variation 
for  specific  uses).  (Note  that  off-street  parking  would  not  strictly  be  required  for  any  use 
per  the  SUD). 

The  Transportation  Plan  fuUy  details  goals  and  implementation  actions  for  the  Project 
Housing  and  Tenant  Relocation 

There  are  3,221  dwelling  units  currently  on-site.  The  housing  stock  is  Unuted  to  two 
types:  2-3-story  garden  apartments  (48%  of  total  -  1,538  imits)  and  13-story  tower 
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apartments  (52%  of  total  -  1683  units).  Of  the  existing  imitS;  35%  are  one-bedroom  units, 
•  ■  58%  are  hvo-bedrooin  units,  and  7%  are  thxee-bedroorn  uiiits. 

The  proposed  Project  would  demolish  all  of  the  existing  garden  apartments  and  replace 
thein  with  a  much  broader  mixture  and  variety  of  housing  and  building  types,  including 
•  units-  of  various  types  in  3-  to  6-story  low  rise  buildings,  8-to  10-story  mid-rise  buildings, 
and  11-  to  14-story  towers.  The  Project  would  replace  the  existing  xmits  and  add  a  net 
addition  of  approximately  5,679  units  for  a  total  of  8,900  units  on-site.  The  percentage  of 
one-bedroom  units  would  remain  at-35%,  but  there  would  be  a  larger  percentage  (15%) 
of  three-bedroom  units.  Overall,  the  proportion  of  units  in  towers  would  decrease  from 
52.2%  today  to  34.4%i  as  proposed.  As  the  base  of  almost  all  new  buildings  will  be  lined 
with  residential  units,  approximately  800  of  the  new  units  be  in  the  form  of  ground- 
level,  walk-up  units  with  direct,  individual  private  access  to  sidewalks,  front  stoops, 
and/or  courtyards.  .         '  " 

The  existing  apartments  slated  for  demolition  are  pmnarily  wood-framed  and  stucco 
"structures..  To  the.  extent  practical,"  the  existing  structures  will  be  "deconstructed", 
allowing  for  maximum  re-use  or  .'recycling  of  materials.  The  feasibility  of  materials 
reused  or  recyded  may  be  limited  by  the  requirements  for  abatement  of  hazardous 
materials  and  the  potential  value  of  the  recycled  material.  The  proposed  demolition  and 
deconstmction  will  occur  in  conjimction  with  the  construction  phases  over  the  20-  to  30- 
year  development  period. 

Under  the  proposed  Development  Agreement,  the  Project  would  replace,  on  a  one-for- 
one  basis;  the  1^38''existing  units  subject  to  the  Rent  Stabilization  Ordinance  that  would 
be  demolished  as  part  of  the  proposed  Project.  All  existing  tenants  in  these  units  would 
.  be  offered  a  newly-constructed  unit  of  comparable  size  (all  with  new  apphancss, 
■  including  washers,  dryers,  and  dishwashers)  at  their  existing  rents,  and  all  relocation 
expenses  would  be  paid  for  by  the  Project  Sponsor.  Prior  to  the  submittal  of  a  permit  for 
a  Replacement  Biulding,  the  Developer  is  required  to  submit  a  Tenant  Relocation  Flan  to 
the  City, .  outlining  the  existing  to-be-demolished  units,  the  number  of  existing  tenants 
and  estirriated  schedule  for  the  relocation.  The  Development  Agreement  outHnes  a 
detailed  notification  and  new-unit  selection  process. 

SustainabLlity. 

A  key  objective  of  the  Project  is  to  create  a  neighborhood  that  substantially  improves  the 
resource  efficiency  of  both  the  existing  development  and  future  growth.  The  moderate- 
density  housing,  mixed-use  land  use,  fine-grained  urban  design,  and  transit-oriented 
transportation  program,  described  above,  aim  to  substantially  reduce  die  per  capita 
'  amount  of  vehicular'  travel,  which  currently  makes  up  the  largest  share  (40%)  of  Bay 
tArea  greerJaouse  gas  emissions.  Besides  these  measures  that  are  the  basis  for  the  Project, 
the  Project  would  reduce  environmental  impacts  of  the  existing  Site  and  its  growth 
through  the  f  oHowing  measures,  amongst  others: 

Energy:  The  project  has  a  goal  of  "Net  Zero"  energy  usage  for  new  development.  To  help 
strive  toward  this  goal,  the  Project  is  committed,  to  jvumeroiis  renewable  energy . 


Motion  No.  18272 

Hearing  Date:  February  10,  2011 


CASE  NO.  2008.0021  EPMTZW 
Parkmerced  Mixed-Use  Development  Program 


production  and  efficiency  measures.  In  accordance  with  the  Development  Agreement 
the  project  would  install  renewable  energy  sources  (e.g.  photovoltaic  cells  or  wind 
turbines)  capable  of  providing  10%  of  the  total  estimated  annual  energy  consumed  by 
the  Site,  and  cogeneration  facilities  capable  of  providing  an  additional  10%  of  the  total 
estimated  annual  energy  consumed.  The  project  has  also  committed  to  construct  all  new 
.buildings  to  improve  on  current  Title  24  energy  standards  for  residential  building 
envelopes  by  at  least  15%  and  4II  other  Title  24  energy  standards  by  at  least  10%. 

Water:  The  Project  proposes  to  reduce  stormwater  runoff  into  the  combined  sewer  system 
(thereby  reducing  demand  on  the  sewer  and  treatment  infrastructure,  as  well  as  reducing 
frequency  of  discharge  of  untreated  nmoff  into  the  ocean)  by  collecting  and  slowing  the 
runoff  of  stormwater  in  an  extensive  system  of  in-street  bio-swales,  the  Juan  Bautista 
Circle  pond  and  cistern,  and  the  stream  corridor.  This  system  would  partially  restore 
■  historical  stream  flows  from  the  Site  into  Lake  Merced,  replenishing  the  aquifer  and 
improving  water  quality  and  water  levels  in  Lake  Merced.  The  Project  is  also  located  in 
the  Qty's  Recycled  Water  OTdi-.iance  area,  requiring  that  all  new  bvuldionigs  be  dual- 
plumbed  for  delivery  of  non-potable  water  for  toilet  flushing,  biiilding  mechanical 
systems,  irrigation  and  other  noii-potable  water  uses.  The  Project  proposes  to  install 
recycled  water  distribution  infrastructure  (ie.  piping)  throughout  the  project's  right-of- 
ways  and  connecting  to  new  biuldings,  so  that  in  the  future  the  Project  can  connect  to 
planned  SFPUC  recycled  water  supply  systems  (e.g.  potentially  running  up  Lake  Merced 
Boulevard).  This  would  substantially  reduce  demand  from  the  Site  for  potable  water 
from  the  Qty's  Hetch  Hetchy  system.  The  Project  will  reduce  water  consumption  by  up 
to  60%  on  a  per  capita  basis.  '  '       ■  . 

The  SustainabilityPlan  fully  details  goals  and  unplerhentation  actions.for  the  Project 

7.  Elements  of  Project  Located  Within  the  Local  Coastal  Zone.  The  elements  on  the 
Project,  as  described  above,  to  be  located  within  the  Local  Coastal  Zone  area  subject  to 
the  aty's  jurisdiction  include: 

•  Demolition  of  existing  two-  and  three-story  "garden  apartments"  and  replacement 
with  three-  and  four-story  residential  buildings  to  be  constructed  in  accordance  with 
the  sustainability  measures  applicable  to  the  entire  Project; 

•  Protections  for  existing  tenants,  including  the  tenant  relocation  and  rent  control 
provisions  described  above,  shall  apply  to  all.  residential  construction  in  the  Local 
Coastal  Zone;  '  • 

•  Construction  of  bioswales  associated  v^th  each  building  to  tieat  stormwater  run-off 
on-site; 

•  Enhancement  of  existing  open  space,  including  the  preation  of  Belvedere  Gardens 
and  a  portion  of  the  Stream  Corridor;  and 
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•  Establishing  an  additional  access  point  and  pedestrian  crossing  location  to  the 
Project  Site  from  Lake  Merced  Boidevaid  at  Gonzalez  Drive,  and  making  traffic 
improvements  to  the  intersection  of  Lake  Merced  Boulevard  and  Higuera  Avenue. 

vUthough  the  Project  contemplates  the  installation  of  wind  turbines  along  the  western 
edge  of  the  Project  Site  to  meet  the  energy  generation  requirements  contained  in  the 
Development  Agreement  the  wind,  turbines  are  not  included  in  the  current  Coastal  Zone 
Permit  application.  The  Project  Sponsor  will  seek  a  separate  Coastal  Zone  Permit  for  the 
wine  turbines  when  required  for  their  corjstruction.  . 

8.  Public  Conunent  The  Department  has  received  a  substantial  amo\mt  of  public 
testimony,  regarding  the  Project,  both  in  support  and.  opposition.  Many  of  these 
comments  were  received  diuing  the  public  informational  hearings  held  for  this  project 
(October  21,  2010,  November  4, 18,  2010,  December  9, 16,  2010,  and  January  13,  2011)  and 

■  as  part  of  the  EIR  process. 

9.  Plarming  Code  Section  330  -  Local  Coastal  Zone  Permit  Review 

The  Parkrnerced  Mbced-Use  Development  Project  necessitates  approval  by  the  Planning 
:  Commission  of  a  Local  Coastal  Zone  Permit,  including  findings  of  consistency  with  the 
Western  Shoreline '  Area  Plan  of  the  General  Plan  (San  Prandsco's  Local  Coastal 
Program),  pursuant  to  Planning. Code  Section  330,  since. a  portion  of  the  Site  (Assessor's 
Blocks  7309,  7309-A,  7334, '7337,  and  7333)  is  included  in  the  boundaries  of  the  Local 
Coastal  Zone.  Specifically,  the  portion  of  the  Site  located  within  the  Local  Coastal  Zone 
Area  consists  of  the  southern  half  of  development  block  02W  (portion  of- APN  7309/7309- 
A),  development  block  03W  (portion  of  APN  7334),  the  western  edge  of  development 
block  04  (portion  of  APN  7337)  and  the  western  edge  of  development  block  23  (portion 
of  APN  7333).  The  project  proposes  to  demolish  existing  two-and  three-story  residential 
buildings  on  development  block  02W  and  03 W  and  to  replace  such  buildings  with  three- 
and 'four-story  residential  buildings.  The  portions  of  development  blocks  04  and  23 
within  the  .Local  Coastal  Zone  Permit  Area  would  be  designated  as  open  space  under  the  _ 
proposed  Project.      .  .     ■     .  '  . 

A  small  portion  of  the  southwest  comer  of  the  Projed:  Site  at  the  intersection  of  Lake 
Merced  Bouleyard  and  Brotherhood  Way  is  located  within  the  Coastal  Zone  area  that  is 
tinder  the  jurisdiction  of  the  Caiifomia  Coastal  Commission;  becatise  the  later  portion  is 
not  imder'  the  Qty  and  Coimty  of  San  Prandsco's  jurisdiction  with  regard  to  Coastal 
Zorie  review,  the  ■  Project  Sponsor  will  seek  approvals  separately  to  the  Coastal 
Commission  prior  to  any  improvements  to  that  land. 

10.  Plaiming  Code  Section -302.  Pursuant  to  Planning  Code  Section.  330.5(d),  the  Local 
Coastal  Zone  Permit  Application  shall  be  reviewed  by  the  Commission  subject  to  the  . 
procedures  for  reviewing  Planning  Code  Amendments,  as  outlined  in  Planning  Code 
Section '302.  On  balance,  the  Project  is  found  to  be  consistent  with  said  criteria  in  that 
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a.  The  Commission  finds  the  Paxicmerced.  Mbced-Use  Development  Program  to  be  a 
beneficial  development  to  the  City  that  could  not  be  accommodated  without  the 
actior\s  requested.  ■  ' 

b.  Parkrnerced  was  constructed  in  the  1940s  and  early  1950s  based  on  a  model  of 
separation  of  land  uses,  extensive  reliance  on  the  automobile  for  all  piorposes,  ■ 
and  an  insular  circulation  system  featuring  few  connections  to  the  wider  dty 

.  .  context.  These  patterns  of  development  have  proven  to  be  unsustainable  and 
exacerbate  local  and  regional  problems  of  transportation,  air  quality,  and  energy 
consumption  and  embody  characteristics  that  do  not  meet  the  needs  of  today 
and  the  future  to  support  sustainable  growth. 

c.  Assembly  BOl  32  set  statewide  goals  for  greenhouse  gas  reductions  and  Senate 
Bill  375  further  requires  local  regions  and  munidpalities  to  coordinate  land  use 
and  transportation  plans  to  reduce  greenhouse  gas  emissions.  In'  the  Bay  Area, 
according  to  the  Bay  Area  Air  Quality  Management  District,  40%  of  greenhouse 
gas  emissions  come  from  transportatioiv  primarily  private  vehicle  travel.  The 
average  Bay  Area  household  drives  18,000  miles  per  year..  Low  residential, 
density  and  lack  of  rtuxed  uses  that  prevent  trips  from  being  effectively  served 
by  public  ti-ansit  or  made  by  walking  or  bicyding  are  the  primary  reasons  for 
high  Vehide  Miles  Travelled  (VMT)  for  Bay  Area  households,  "iRegional  growth 
will  occur,  and  it  is  the  duty  of  every  Bay  Area  dty  to  direct  growth  to  infill  areas 
that  are  supported  by  necessary,  services  and  well-served  by  public 
transportation  and  that  do  not  expand  the  footprint  of  existing  urbanized  areas. 

d.  The  proposed  infill  Project  density  of  59  units  per  acre,  incorporation  of 
neighborhood-serving  retail  into  a  neighborhood  center,  and  retrofitting  of  the 
block  pattern  to  reduce  block  size,  is  more  typical  of  San  Prandsco 
neighborhoods  with  low  VMT.  Based  on  consistent  data  from  similar 
neighborhoods  locally  and  throughout  the  country,  the  VMT  of  households  in 
such  a  neighborhood  is  expected  to  be  less  than  10,000  iniles  per  year. 

e.  Parkmerced  is  already  well  situated  with  regard  to  public  transit  infrastructure, 
as  it  sits  adjacent  to  MUNI  light  rail  service  on  19*  Avenue,  is  served  by  several 
MUNI  bus  lines,  and  is  ddse  to  the  Daly  Qty  BART  station.  It  is  currently 
substantially  underbuilt  based  on  existing  zoning.  It  is  one  of  the  best  situated 
areas  on  the  west  side  of  the  Qty  to  absorb  growth  in  a  transit-oriented  and 
sustainable  fashion,  and  its  ownership  under  a  single  entity  provides  a  rare 
opportunity  to  consider  a  long-term  master  plan  for  reconfiguration  and 

■    improvement  to  meet  the  needs  of  the  21  "-century  and  beyond. 

f .  The  proposed  transportation  investments  as  part  of  the  Project,,  induding  MUNI 
raU  re-alignment  through  the  Project  Site,  would  further  improve  service  to  the 
area  and  provide  more  operational  options  to  the  San  Frandsco  MetropoKtan 
Transit  Authority  (hereinafter,  "MTA").  The  proposal  has  been  well-coordinated 
with  MTA,  paves  the  way  and  provides  a  down-payment  ■  for  more  long-term 
"Tier  5"  options,  and  the  Developineht  Agreement  paves  the  way  for  evaluating 
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and  incorporating  additional  Tier  5  options  by  the  City.  Without  this  Project,  the 
Qty  may  not  be  able  to  achieve  the  necessary  transportation  improvements  in 
'  the  19' Avenue  corridor. 

g.  The  existing  Parkmerced.landscape  is  resource  consumptive  in  its  expansive  use 
of  manicured  mono-ciiltural-  lawns,  and  the  original  neighborhood  and 
landscape  design  directly  disrupted  and  degraded  ecological  functions, 
particularly  by  diverting  rainwater  flow  away  from  the  imdergrotmd  aquifer 

•  and  Lake  Merced.  The  proposed  Parkmerced  Mixed-Use  Development  Program 
will  result  in  a  landscape  that'  is  both  environmentally  and  finandaEy 
sustainable  and  restores  degraded  systems.  Improvements  include  creation  of  a 
system  of  bioswales  and  dsfems  to  direct  stormwater  into  a  restored  creek 
corridor  feeding  into  Lal<e  Merced  and/or  the  underlying  groundwater  basin.  In 

■  •  additidn,  the  proposed  Parkmerced  Mixed-Use  Development  Program  will  result 
in  the  generation  of  20%  of  the  total  annual  energy  consumed  by  the  Project, 
•throug^h  the  installatiori  of  renewable  energy  sources  (such  as  photovoltaic  cells 
and  wind  turbines)  and  cogeneration  facilities. 

h.  '  The  existing,  neighborhood,  while  giving  the  impression  of  expansive  open 

space,  has  little  usable  public  open  .space.  Its  publidy-accessible  green  spaces  are 
' .  primarily  comprised  of  snippets  and.  in-between  spaces '  such  as  roadway 
medians,  building  setbacks  and  undefined  planted-  areas  separating  towers.  The 
proposed  Project  would  re-design  the. open  space  system  to  create  distinct  public 
open  spaces  in  the  form  of  both  a  larger  connected  network  of  major  public  open 
.  spaces,  induding  a  creek  corridor,  athletic  fields,  and  fami,  as  well  as  smaller 
dispersed  neighborhood  parks  activated  by  adjacent  community  uses  and  small- 

•  scale  retaU.. 

L  The  Parkmerced  Mixed-Use  Development  Program,  would  result  in  increased 
reiital.  and  for-sale  housing  of  various  sizes,  and  income  levels,  and  would 
provide  a  great  diversity  of  housing  types  to  meet  the  needs  of  a  broad  spectrum 
of  household  types.  The  proposal  would  provide  a  broader  range  of  building 
and  tmit  types  than  exist  today.  Whereas  7%  of  current  units  have  three 
bedrooms,  the  proposed  project  would  indude  15%  3-bedroom  imits.  While 
today  over  52%  of  existing  imits  are  in  the  13-story  towers,  upon  full  build-out, 
fewer  than  35.%  of  all  units  will  be  in  towers  of  11-14  stories. 

j.  Under  the  terms  of  the  proposed  Development  Agreement,  the  Project  would 
replace,  on  a  one-for-one  basis,  the  1,538  existing  units  .subject  to  the  Qty's 
Residential  Rent  'Stabilization  and  Arbitiation  Ordinance  (hereinafter,  "Rent 
_  Stabilization  Ordinance")  that  would  be  demolished  as  part  of  the  proposed 
Project  with  1,538  "replacement  xmits"  of  comparable  size  in  newly  constructed 
buildings.  All  existing  tenants  in  these  to-be-demohshed  units  woaild  be  offered 
a  replacement  unit  of  comparable  size  at  their  existing  rents,  all  rdocation 
expenses  would  be  paid  for  by  the  Project  Sponsor,  and,  as  set  forth  in  the 
proposed  Development  Agreement,  the  replacement  xmit  would  be  subject  to  the 
provisions  of  the  Rent  Stabilizatioh  Ordinance  for  the  hfe  of  the  building. 


SAN  FMHCISCQ 

FUWUNa  DEPARXIWEKT 


Motion  No.  18272 

Hearing  Date:  February  10,  2011 


CASE  NO.  2008.0021  EPMTZW 
Parkmerced  Mixed-Use  Development  Program 


Replacement  units  in  the  new  buildings  would  chosen  by  existing  tenants  on  a 
seniority  basis.  Under  the  proposed  Development  Agreement,  to  the  extent  that 
any  of  the  1,538  replacement  units  are  not  occupied  by  an  existing  tenant  who 
has  elected  to  relocate,  the  replacement  unit  will  be  made  available  to  a  new 
tenant  and  wUl  also  be  subject  to  the  provisions  of  the  Rent  Stabilization 
Ordinance  for  the  life  of  the  building.  The  project  sponsor  v^dll  pay  relocation 
expenses  to  existing  tenants  who  choose  not  to.  relocate  into  a  replacement  unit. 

k,  The  Parkmerced  Mixed-Use  Development  Program  would  result  in  an  entire 
neighborhood  completely  built  in  conformity  with  the  City's  recently-adopted 
Better  Streets  Plan,  providing  an  excellent  pedestrian  environment. 

1.  The  Parkmerced  Mixed-Use  Development  Program  would  result  in  numerous 
public  improvements  to  the  intersections  adjacent  to  and  surrounding 
Parkmerced,  providing  circulation  benefits  not  just  for  Parkmerced  but  for  the 
wider  conumanity.  • 

m.  The  Parkmerced  Mixed-Use  Development  Program  would  create  a  social  heart 
for  the  community,  and  would  create  a  traditional  pedestrian-oriented 
neighborhood  conunerdal  district  within  close  walking  distance  of  all 
Parkmerced  .  residents,  ■  The  proposed  Parkmerced  Mixed-Use  Development 
Program  would  result  in  1,500  permanent  jobs. 

n.  The  proposed  Project  ■  includes  a  comprehensive  program  for  environmental 
sustainability,  seeking  to  minimize  any  growth  in  water  or' energy  use,  to' 
accommodate  new  growth  by  constructing  infrastructure  in  a  manner  that  will 
allow  connection  to  future  recycled  water  supplies,  and  by  committing  to  invest 
in  renewable  energy  ir\frastructure  and  efficiency  measures  that  are  above  and 
beyond  existing  requirements. 

o.  The  Parkmerced  Mixed-Use  Development  Program  establishes  a  detailed  design 
review  process  for  buildings  and  community  improvements. 

p.  The  Local  Coastal  Permit  is  necessary  in  order  to  approve .  the  Parkmerced 
Mixed-Use  Development  Program. 

11.  General  Plan  Compliance.   The  Project  is,  on  balance,  consistent  with  the  following 
Objectives  and  Policies  of  the  General  Plan:  -  • 


WESTERN  SHORELINE  AREA  PLAN 
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Objectives  and  Policies 


OBJECTIVES: 

PRESERVE  THE  RECREATIONAL  AND  NATURAL  HABFTAT  OF  LAKE  MERCED. 
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Poliq^  5,1 

Preserve  in  a  safe/  attractive  and  usable  conditioA  the  recreational  facilities,  passive 
activities;  playgrounds  and  vistas  of  .  Lake  Merced  area  for  the  enjoyment  of  citizens  and 
visitors  to  the  dty.  •■  • 

Policy  5.2  •  .  . 

Maintain  a  recreational  pathway  arovmd  the  lake  designed  for  multiple  use.  . 

Policy  5.3  • '         ■  . 

Allow  only  those  activities  in  Lake  Merced  area  which  will  not  threaten  the  quality  of  the 
Vfater  as  a  standby  reservoir  for  emergency  use. 

The  Parkmerced  Mixed-Use  Development  Program  includes  the  retention  of  the  11  existing  tower 
buildings, .  and  the  construction  of  approximately  5',679  net  new  units.  The  siting  of  new 
structures  has  been  designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers'  sight- 
lines  from  the  residential  neighborhoods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and 
the  Pacific  Ocean.  ■  ' 

On  the  periphery  of  the  neighborhood,  a  new  garden  overlook  and.  terraced  steps  with  water 
feature  (Belvedere  Garden)  would  provide  a  neia  direct  pedestrian  link  from  the  neighborhood 
through  the  southwest  comer  of  the  Site  to  the  major  open  spaces  at  Lake  Merced,  making  Lake, 
Merced's  pathway  more  usable  and  accessible  to  residents  living  to  the  east  of  the  Lake. 

The  Project  proposes  io  reduce  stormwater  runoff  into  the  combined  sewer  system  (thereby 
reducing  demand  on  'the  sewer  and  treatnient  infrastructure,  as  well  as  reducing  frequency  of 
■  discharge  of  untreated  runoff  into  the  ocean)  by  collecting  and  slowing  the  runoff  of  stormwater  in 
.  an  extensive  system  of  in-street  bio-szpales,  the  Juan  Bautista  Circle  pond  and  cistern,  and  the 
stream  corridor. "This  system  would  partially  restore  historical  stream  flows  from  the  Site  into 
Lake  Merced,  replenishing  the  aquifer  and  improving  water  quality  and  water  levels  in  Lake 
Merced.  ■  Any  and  aU  construction  activities  in  the  Local  Coastal  Zone  (and  elsewhere  on  .the 
Project  Site)  will  comply  with  mitigation  measures  set  forth  in  the  FEIR,  protecting  against 
construction-site  run-off  to  Lake  Merced. 

12.  Plaiming  Code  Section  101.1(b)  establishes  eight  priority-planning  poHdes  and  requires 
review  of  permits  for  consistency  with,  said  policies.  On  balance,  the  Project  complies 
with  said  policies  in  that 

A.  .That  existing  neighborhood-serving  retail  uses  be  preserved  and  ervhanced  and 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses 
be  enhanced  ■  ■ 

The  proposed  Project  would-  enhance  the  neighborhood-serotng  retail  uses  by  creating  a 
neighborhood-serving  retail  core  with  approximately  230,000  square  fret  of  new  retail  space, 
thereby  providing  the  community  with  services  such  as  a  grocery-  store  afid  banHqng.  The 
ex^tin^  Parkmerced  development  currently  has  only  a  very  small  amount  of  neighborhood- 
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serving  retail,  which  is  located  adjacent  to  the  Project  Site.  In  combination  with  the  proposed 
approximately  69,000  square  feet  of  new  office  space,  the  new  retail  uses  would  provide 
opportunities  for  resident  employment  and  business  ozunership.  Furthermore,  the  proposed 
addition  of 5,679  net  new  households  would  strengthen  business  at  existing  establishments  in 
tJie  vicinity  of  the  Project  Site  and  bolster  demand  for  additional  retail.uses. 

B.  That  existing  housing  and  neighborhood  character  be  conserved  and  protected  in 

■  order  to  preserve  the  cultural  and  economic  diversity  of  our  neighborhoods. 

The  proposed  Project  would  preserve  the  existing  diversity  and  character  of  Parkmerced  by 
maintaining  the  same  number  of  rent  controlled  units  (3,221  rent  controlled  units)  that 
currently  exist  at  Parkmerced.  The  Project  would  accomplish  this  by  conserving  1,683 
existing  rent  controlled  apartments,  which  would  remain  subject  to  the  Rent  Stabilization 
Ordinance,  and  replacing  all  1,538  existing  rent  controlled  apartments  that  would  be 
demolished  by  the  Project  with  a  new  unit  that  would  be  subject  to  the  same  protections  as 

■  contained  in  the  Rent  Stabilization  Ordinance  for  the  life  of  the  building.  In  addition,  under 
the  proposed  Project,  residents  of  buildings  proposed  for  demolition  would,  be  given  the 
opportunity  to  relocate  to  such  replacement  units  in  a  new  building  arid  would  be  assessed 
the  same  rent  as  their  previous  unit,  the  Project  would  also  enhance  the  diversity  of 
Parkmerced  by  constructing  a  large  number  of  .new  BMR  affordable  units.  Currently, 
Parkmerced  has  no  BMR  units.  Further,  the  proposed  Project  would  enhance  the  character  of 
the  Parkmerced  neighborhood  by  establishing  a  social  and  commercial  core,  improving 
pedestrian  accessibility,  and  creating  open  space  and  recreational  opportunities. 

C.  Tha  t  the  aty's  supply  of  affordable  housing  be  preserved  and  enhanced. 

The  proposed  Project  will  result  in  the  construction  of  a  significant  number  of  BMR  housing 
units  in  accordance  with  the  Development  Agreement  to  be  executed  by  the  Project- Sponsor 
and  the  City.  Such  BMR  units  will  significantly  increase  the  City's  supply  of  affordable 
housing.  Moreover,  the  affordability  of  the  existing  rent-controlled  units  would  be 

■  maintained  for  all  existing  residents,  who,  under  the  terms  of  the  proposed  Development 
Agreement,  would  continue  to  benefit  from  the  protections  of  the  Rent  Stabilization 
Ordinance,  including  residents  of  units  proposed  for  replacement  who  elect  to  relocate  to,  a 
new  unit.  For  such  relocated  residents,  the  Project  proposes  that  the  new  unit  be  rented  at  the 
same  rent  controlled  rate  as  the  resident's  existing  unit,  thereby  preserving  affordability  of 
the  Project  for  existing  residents.  Under  the  proposed  Development  Agreement,  the 
replacement  unit  would  be  subject  to  the  same  rent  increase  restrictions  as  contained  in  the 
Rent  Stabilization  Ordinance  for  the  life  of  the  building,  regardless  of  whether  oil  existing 
tenant  elects  to  relQcate  to  the  unit  or  the  unit  is  occupied  by  a  new  tenant. 

D.  That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 
neighborhood  parking. 

The  proposed  Project  would  enhance  MUNI  transit  service  by  re-routing  the  MUNI  M- 
Oceanview  light-rail  line  through  the  Project  Site,  orating  two  new  staticms  and  relocating 
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the  .  existing  Parkmerced/ SFSU  station:  These  improvements  would  alleviate  the 
overcrowding  issues  at  the  existing  Parkmerced/SFSU  station  and  improve  the  connection,  to 
SFSU  by  recjuiring  riders  to  cross  Holloway  Avenue  as  opposed  to  Nineteenth  Avenue.  The 
realignment  would  also  reduce  the  walking  distance  to  transit  fen-  residents  of  Parkmerced, 
thereby  encouraging  the  use  of  public  transportation.  In  addition,  the  proposed  roadway  re- 
alignments wquld-ease  the  burden  on  City  streets  in  the  Parkmerced  area  by  improving  traffic 
'  flozo.  Finally,  the  proposed  Project  would  add  approximately  90  on-street  and  6,252  off-street 
parking  spaces,  ensuring  that  residents  of  the  proposed  Project  do  not  rely  on  parking  in  the 
adjoining  neighborhoods. 

E.  That  a'diyerse  ecoribmic  base  be. maintained  by  protecting  oxa  industrial  and  service 
sectors 'from  displacement  due  to  commercial  office  development  and  that  future 
opportunities  for  resident  employment  and  ownersbip  in  these  sectors  be  enhanced. 

The  proposed  Project  would  not  displace  any  industrial  or  service  sector  uses  because  of  new 
commercial  office  development  since  the  existing  buildings  slated  for  demolition  do  not 
contain  any  industrial  or  service  sector  uses.  The  Project  Site  is  currently  occupied  by 
'residential  apartment  buildings. 

F.  That  the  City  achieve  the  greatest  possible  prepaiedness  to  protect  against  injury  and 
loss  of  life  in  an  earti\<jual:e. 

.  The  proposed  Project  would  help  the  City  achieve  the' greatest  possible  preparedness  to  protect 
against  injury  and  loss  of  life  in  an  earthquake  because  the  new  buildings  would  be 
,  constructed  in  accordance  with  all  applicable  building  codes-  and  regulations  with  regard  to 
.  seismic  safety. 

G.  That  landmarks  and  historic  buildihgs  be  preserved. 

The  proposed  Project  would  not  adversely  impact  any  City  landmarks  because  there  are  no 
registered  landmarks  on  the  Project  Site.  Although  none  of  the  buildings  on  the  Project  Site 
are  designated  City  landmarks,  as  mitigation  for  the  Proposed  Project's  impacts  to  historic 
resources  under  the'Califomia  Environmental  Quality  Act,  the  Project  SpoTisor  will  prepare 
documentation  of  the  site  based  on  the  .Nationizl  Park  Service's  Historic  American  Building 
Survey/Historic  American  Engineering  Record  Historical  Report  Guidelines  and  provide  a 
permanent-  display  of  interpretative:  materials  concerning  the  history  of  the  original 
Parkmerced  complex. 

H.  That  OUT  parks  and  open  space  and  theii  access  to  simlight  and  vistas  be  protected 
from  development. 

The  proposed  Project  would  provide  68  acres  of  open  space  in  a.  network  of  publicaRy 
accessible  neighborhood  parks,  athletic  fields,  public  plazas,  greenways  and  a  farm.  The 
,  Project  Tvould  provide  significant  additional  open  space  in  the  form  of -private  or  semi-private 
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.  open  space  areas  such  as  outdoor  courtyards,  roof  decks,  and  balconies.  These  private  and 
semi-private  open  spaces  would  be  required  zvithin  the  development  of  each  residential 
building  within  Parkmerced.  The  parks  and  open  space  would  be  more  accessible  and  usable 
than  the  current  open  spaces.  Parks  and  open  space  within,  and  in  the  vicinity  of  the 
proposed  Project  would  continue  to  receive  a  substantial  amount  of  sunlight  during  the  day 
when  use  is  at  its  highest  rate.  Existing  coastal  views  from  parks  located  to  the  east  and  north 
of  the  Project  Site  would  be  maintained  with  implementation  of  the  proposed  Project. 

13.  The  Commission  hereby  finds  that  approval  of  the  Local  Coastal  Zone  Permit 
Application  would  promote  the  health,  safety  and  welfare  of  the  Qty. 

14.  Findings  imder  the  California  Environmental  Quality  Act  (CEQA):  On  February  10, 
2011,  the  Commission  reviewed  and  considered  the  information  contained  in  the  FEIR 
and  by  Motion  No.  18270  adopted  CEQA  Findings  for  the  proposed  Parkmerced  Mbced- 
Use  Development  Program  Project  under  CEQA,  the  CEQA  Guidelines  and  Chapter  31, 
including  the  adoption  of  a  mitigation  monitoring  and  reporting  program  (MMRP)  and  a 
statement  of  overriding  considerations,  ("CEQA  Findings").  The'  CEQA  Findings  and 
MMEP  for  the  proposed  Project  are  on  file  with  the  Qerk  of  the  Commission  and  are 
hereby  incorporated  into  this  Motion  by  reference  and  adopted. 
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DECISION 

That  based  upon  the  Record,  the  submissions  by  the  Applicant  the  staff  of  the  Department  and 
other"  interested  parties,  the  oral  testimony  presented  to  this  Cominissioh  at  the  public  hearings, 
and.  all  other  written  materials  submitted  by  all  parties,  the  Commission  hereby  APPROVES  the 
Local  Coastal  Zone  Permit  No.  2008,0021^MTZW  in  general  conformance  with  the  Application 
as  received  on  January  10,  2011  and  stamped  "EXHBrT  A",  which  is  incorporated  herein  by 
reference  as  though  fully  set  forth.  - 

APPEAL  AND  EFFECTIVE  DATE' OF  MOTION;  Any  aggrieved  person  may  appeal  this  Local 
Coastal  Zone  Permit  to  the  Board  of  Appeals  within  fifteen  (IS)  days  after  the  date  of  this 
Motion  No,  18272.  The  effective  date  of  this  Motion  shall  be  the  date  of  this  Motion  if  not 
appealed  (after  the  IS-day  period  has  expired).  OR  the  date  of  the  decision  of  the  Board  of 
Appeals  if  appealed  to  the  Board  of  Appeals.  For  fiuiher  information,  please  contact  the 
Board  of  Appeals  in  person  at  ;1650. Mission  Street,  3"*  Floor  (Room  304)  or  call  575-6880. 

I  hereby  certify  that  the.Planning  Commission  ADOPTED  the  foregoing  Motion  on  February  10, 


Commissioners  Antonini,  Borden,  Pong,  and  Miguel 
Comnaissioners  Moore,  Olague,  and  Sugaya 


Februaiyl0,.2011 


•  AYES: 

'  NAYS: 

•  ABSENT: 
ADOPTED: 
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RESOLUTION  APPROVING  A  DEVELOPMENT  AGREEMENT  BETWEEN  THE  CITY  AND 
.COUNTY  OF  SAN  FRANaSCO  AND  PARKMERCED  INVESTORS,  LLC,  A  DELAWARE 
LIMITED  LIABILITY  CORPORATION,  FOR  CERTAIN  REAL  PROPERTY  LOCATED  AT 
3711 19™  AVENUE  IN  THE  LAKE  MERCED  DISTRICT  IN  THE  SOUTHWEST  CORNER  OF 
SAN  FRANCISCO  AND  GENERALLY  BOUNDED  BY  VIDAL  DRPVT,  FONT  BOULEVARD, 
PINTO  AVENUE,  and  ' SERRANCE  DRIVE  TO  THE  NORTH,  19™  AVENUE  AND 
JUNIPERO  SERRA  BOULEVEARD  TO  THE  EAST,  BROTHERHOOD  WAY  TO  THE 
SOUTH,  AND  LAKE  MERCED  BOULEVARD  TO  THE  WEST,  AND  COMPRISED  OF 
ASSESSOR'S  BLOCKS  AND  LOTS  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl, 
7310-001,  7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001, 
7322-001,  7323-001,  7325-001,  7326-001,  7330-001,  7331-004,  7332-004,  7333-001,  7333-003, 
7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001, 
7337-001,  .7338-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001,  7345-001, 
7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001, 
7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001,  and  7370-001, 
ALTOGETHFJl  CONSISTING  OF  APPROXIMATELY  152-ACRES  AND  COMMONLY 
KNOWN  AS  PARKMERECED,  FOR  A  TERM  OF  THIRTY  (30)  YEARS  .\ND  MAKING 
FINDINGS  UNDER  THE  CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT,  GENERAL 
PLAN  FINDINGS,  AND  FINDINGS  PURSUANT  TO  PLANNING  CODE  SECTION  101.1(b). 


The  Planning  Commission  (hereinafter  "Commission")  finds  as  foUows: 
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1.  California  Government  Code  Section  65864  et  seq:  authorizes  any  dty,  coimty,  or  dty  and 
county  to  enter,  into  an  agreement  for  the  development  of  real  property  within  the 
jurisdiction  of  the  city,  county,  or  dty.  and  county. 

2.  Chapter  56  of  the  San  Francisco  Administrative  Code  sets  forth  the  procedure  by  which  any 
request  for  a  development  agreenient  wiU  be  processed  and  approved  in  the  Qty  and 
County  of  San  Fxandsco. 

3".  Parkmerced  Investors,  LLC  ("Developer")  owns  the  real  property  located  in  the  Qty  and 
County  of  .San  Francisco,  Califomia  located  at  3711  19th  Avenue  on  Assessor's  Blocks  and 
Lots  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl,  7310-001,  .7311-001,  7315-001, 
■  ■  7316-001,  7317-001,  7318-001,  - 7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325-001, 
7326-001,   7330-001,   7331-004,   7332-004,   7333-001,   7333.003,   7333-A-OOl,  7333-B-OOl, 

~  7333-C-OOl,  7333-D-OOi;  7333-E-OOl,  7334-001,  7335-001,  7336-001,  ■  7337-001,  7338-001, 
7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001;  7345-001,  7345-A-OOl,  7345-8^001, 

■  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  73.61-001,  7362-001,  7363-001, 
7364-Opi;-  7365-001,  7366-001,  7367-001,  7368-001, '  7369-001,  and  7370-001,  altogether 
consisting  "of  approximately  152  acres  ajid  commonly  known  as  Parkmerced  (the  "Project 
Site"). 

4.    The  Developer  filed  an  AppHcatibn  with  thfe  Qty's  Department  of  Plafming  for  approval  of  a 
.  development  agreement  under  Administrative  Code  Chapter  56.  The  Developer  also  filed-, 
applications  with  the  Department  of  Planning  to  (a)  amend  the  Qty's  Planning  Code  to 
create  the  Parkmerced  Special  Use  District,  (b)  amend  the  Qty's  General  Plan  to  change 
applicable  height  and  bulk  classifications,  (c)  amend  applicable  zoning  maps. 

5. ,  The  Developer  proposes  to  increase-  residential  density,  provide  a  neighborhood  core  with 
new  commerdal  and  retail  services,  reconfigure  the '  street  network  and  pubhc  realm, 
improve  and  enhance  the  open  space  amenities,  tdodify  and  extend  existing  neighborhood 
transit  facilities,  and  improve  utilities  within  the  Project  Site.  The  Developer  proposes  to 
retain  approximately  half  (1,683)  of  the  existing  3,221  lent-controlled  apartments  as  part  of 
■the  Project.  The  remaining  half  would  be  demolished  over  time  and  replaced  with  the 
Replacement  Units.  Approximately  5,679  net  new  residential  units,  would  be  added  to  the 
Project  Site  over  time.  In  total,  upon  completion  of  the  Project,  there,  will  be  up  to  8,900 
residential  units  on  the  Project  Site  (1,683 ,  existing-to-be-retained  units  +  1,538  newly 
constructed  Replacement  Units  +  5,679  newly  cor\structed  units  =  8,900  --units).  The  Prq'ect 
Site  would  also  be  developed  -with  a  mixed-use  residential  and  commerdal  development 
with  accessory  parking  and  loading.  The  Parties  -wish  to  ensure  appropriate  development  of 
the  Project  Site,  to  provide  for  the  replacement  of  the  1,538  rent-controlled  units  and  tenant 
■  amenities  in  the  residential  structures  currently  existing  on  the  Project  Site  and  proposed  to 
be  demolished,  and  to  protect  the  tenants  of  the-  existing  residential  structures  from 
displacement  due  to  the  proposed  development,  of  the  Project  Site.  The  Parties  acknowledge 
that  this  Agreement  is  entered  into  in  consideration  of  the  respective  burdens  and  benefits  of 
the  Parties  contained  in.  this  Agreement  •  -    •     '  ' 


RESOLUTION  NO.  18^73 
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6.  The  Office  of  Economic  and  Workforce  pevelopment  ("OEWD"),  in  consultation  with  the 
Planning  Director,  has  substantially  negotiated  a  development  agreement  for  the  Project  Site, 
a  copy  of  which  is  attached  as  Exhibit  A  (the  "Development  Agreement").  ' 

7.  While-  the  attached  Development  Agreement  is  substantially  couapletg,  thgce  are  items  that 
OEWD  staff  and  the  Developer  are  still  negotiating,  which  items  af^'^gHighfed  in  a 
separate  OEWD  memorandum  to  the  Commission.  The  Development  Agreement  must  also 

•  be  reviewed  arid  approved  separately  by  the  Board  of  the  San  FrandLsco  Municipal 
Transportation  Agency,  the  San  Francisco  Public  Utilities  Commission  and  ultimately  the 
San  Francisco  Board  of  Supervisors.  These  two  Qty  commissions  and  the  Board  of 
Supervisors  may  propose  or  recommend  additional  changes  to  the  Development  Agreement 
subsequent  to  this  Commission  reviewing  and  approving  the  attached  Development 
Agreement' 

8;  The  Planrung  Department  analyzed  the  Project  (Case  No,  2008.0021 EPMTZW),  including  the 
Development  Agreement  and  other  actions  related  to  the  Project,  in  a  draft  Environmental 
Impact  Report  published  on  May  12,  2010.  On  February  10,  2011,  by  Motion  No.  18629,  the 
■  '  Commission  made  findings  and  certified  the  Final  Environmental  Impact  Report  ("FEIR")  in 
compliance  with  the  Califorrvia  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.,  ("CEQA"),  the  State  CEQA  Guidelines  (CaHfomia  Code  of 
Regulations  Title  14  Sections  15000  et  seq.)  and  Chapter  31  of  the  San  •  Frandsco 
Administrative  Code  (Chapter  31). 

9.  Also  on  February  10,  2011,  the  Commission  reviewed  and  considered  the  information 
contained  in  the  FEIR  and  by  Motion  No.  18270  adopted  CEQA  Findings  for  the  proposed 
Parkmerced  Mixed-Use  Development  Program  Project  under  CEQA,  the  CEQA  Guidelines 
and  Chapter  31,  including  the  adoption  of  amitigatLon  monitoring  and.  reporting  program 
(MMRP)  and  a  statement  of.  overriding  considei'ations,  ("CEQA  Findings").  The  CEQA 
Findings,  including  the  MMRP,  for  the  proposed  Project  are  on  file  with  the  Qerk  of  the 
Commission  and  are  hereby  incorporated  into  this  Motion  by  reference  as  though  fully  set 
forth  and  are  hereby  adopted  by  the  Commission  in  support  of  this  action. 

10.  The  Commission  hereby  finds,  for  the  reasons  set  for  in  Motion  No.'s  18270  and  18272,  and 
Resolution  No.'s  18271  and  18273,  that  the  Development  Agreement  and  related  approval 
actions  are,  on  balance,  consistent  with  the  General  Plan  including  any  area  plans,  and  are 
consistent  with  the  Planrung  Code  Priority  Policies  of  Planning  Code  Section  101.1(b). 

11.  The  Director  accepted  the  application  for  filing  after  it  was  deemed  complete;  published 
notice  of  acceptance  in  an  official  newspaper;  and  has  made  the  application  publicly 
available  under  Administrative  Code  Section  56.4(c). 

IZ  OEWD  has  prepared  an  estimated  budget  of  the  reasonable  costs  to  be  incurred  by  the  Qty 
in  preparing  and  adopting  the  proposed. Development  Agreement  and  preparing  related 
documents  and  that  document  is  available  for  review  by  the  Commission  imder 
Administrative  Code  Section  56.20.    A  copy  of  the  estimated  budget  of  the  Qty's  costs 
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assodated  with  this  matter  recommended  is  attached  as  Exhibit  B.  The  Developer  is  required 
to  pay  to  the  Qty  all  of  the  Qty's  costs  in  preparing  and  negotiating  the  Development 
Agreement,  including  aU  staff  time  for  all  City  Department's  involved  in  the  preparation  of 
the  "Developm.ent  Agreement  and  assodated  Planning  Code  and  General  Plan  amendments. 

13,  The  Director  has  scheduled  and  the.  Commission  has  held  a  public  hearing  as  required  by 
Administrative  Code  Section  56.4(c).  The  Planning  Department  gave  notice  as  required  by 

•  Planning.  Code  Section  306.3  and  mailed  such  notice  on  January  21,  2011,  which  is  at  least  10 
days  before  the  hearing  to  local  public  agendes  as  required  by  Administrative  Code  Section 
56.8(b).  . 

14.  The  Planning  Department  file  on  this- matter  was  available  for  pubKc  review  at  least  20  days 
before  the  first  public  hearing  on  the  development  agreement  as  required  by  Administrative 
Code. Section  56.10(b).  The  file  continues  to.be  available  for  review  at  the  Planning 
Department  at  1650  Mission  Street,  4*  floor,  San  Frandsco. 

IT  IS  HEREBY  RESOLVED,  that  the  Commission  approves  the  Development  Agreement,  in 
substantially  the  form  attached  hereto  as  Exhibit  A;  and>  be  it 

FURTHER  RESOLVED,  that  the  Commission  approves  the  estimated  budget  of  tiie  Qty's  costs 
associated  v^dth  this  matter  recommended  by  the  Diredior  in  Exhibit  B;  and,  be  it 

FURTHER  RESOLVED,  that  the  Commission  finds  that  the  application,  pubHc  notice,  Planning 
Commission- hearing,  and  Planning  Director  reporting  requirements  regarding  the  Development 
Agreement  negotiations  contained  in  Administrative  Code  Chapter  56  required  of  the  Planning 
Commission  and  the  Planning' Director  have  been  substantially  satisfied  in  Hght  of  the.  over  250 
public  iheetings  held  for  the"  project  and  the  five  public  informational  hearings  provided  by 
Planning  Department  staff  at  the  Planning  Commission '  and  the  information  contained  in  the 
Director's  Report  Regarding  Parkmerced  Development  Agreement  Negotiations;'  and,  be  it 

FURTHER  RESOLVED,  that  "the  Commissioh  authorizes  .the  Planning  Diredor  to  take  such 
actions  •  and  make  such  changes  -as  deemed  necessary  and  appropriate  to  implement  this 
Commission's  recommendation  of  approval  and  to  incorporate  recommendations  or  changes 
from  the  SFMTA  Board,  the  SFPUC  and/or  the  Board  of  Supervisors,  provided  that  such  changes 
do  not  materially  increase  any  obligations  of  the  City  or  materially  decrease  any  benefits  to  the 
aty  contained  in  the  Development  Agreement  attached  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  that  on  or  before  the  date  the  Development  Agreement  becomes 
effective,  and  pursuant  to  Adminisfi-ative  Code  Section  56.20(b),  the  Developer  shall  pay  the  Qty 
an  amount  ■  equal  to  all  of  the  City's  costs  in'  preparing  and  negotiating  the  Development 
Agreement,  induding  all  staff  time  for  the  Planning  Department  and  the  Qty  Attorneys'  Office, 
as  invoiced  by  the  Planning  Director. 

I  hereby  certify  that  the  Planning  Commissiorl  ADOPTED  the  foregoing  Resolution  on  February 
10, 2011;    •  ■  ' 


SAiimANflSCO  . 


RESOLUTION  NO.  18273 
Hearing  Date.  February  10,  2011 
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■  '  ■ 

AYES:  Coramissioners  Antonini,  Borden,  Pong,  and  Miguel 

NAYS;  Commissioners  Moore,  Olague,  and  Sugaya  '  .  . 

ABSENT- 
ADOPTED:      February  10,  2011  • 


«AN  fMNCICCO 

M.ANNIKO  BTAmWr 
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Date:       .  '  January  27, 2011 

Project  Name:  Parkmerced  Mixed-Use  Developm  ent  Frogram 

CaseNumler  2008.0021EPMTZW 
Initiated  by:  ■  Seth  Mallen,  Parkmerced  Investors,  LLC 

•  •  3711 -19*  Avenue 

San  Francisco,  CA  94132  . 
Staff  Contact:  Elizabeth  Watty, . Planner 

■    '  ■  Elizabetfa.Watty@sfgov.org,  415-558-6620 
Reviewed  By:  David  Alumbaugh,  Acting  Director  Qt3rvvide  Planrung 

DavidAlumbaugh@sfgov.org,  415-558-6601 . 
Recommendation:      Adopt  CEQA  Findings  '         ■  "   .  ' 


Plannifio 

InfcTiralion: 

415^58.6377 


ADOPTING  PROJECT  APPROVAL  FINDINGS  UNDER  THE  .  CALIFORNIA. 
■  ENVIRONMENTAL  QUALITY  ACT  (CEQA)  TO  ALLOW  THE  FULL  IMPLEMENTATION 
OF  THE  PARKMERCED  MIXED-USE  DEVELOPMENT  PROGRAM  ('TROJECT"),  BEING 
ALL  OF  ASSESSOR'S  BLOCKS  7303-001,  7303-A-OOl,  7308-001, 7309-001,  7309-A-OOl,  7310-001, 
7311-001,  :^15-0OX  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001,  7322-001,  7323- 
001,'7325-bOl,  7326-001,  7330-001, 7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl, 
7333--C-001,  7333-D-OOl,  7333-E-OOl,  733^001,  7335-001,  7336-001,  7337-001,  7338-001,  7339-001, 
7340-001,  7341-001,  7342-001,  7343-001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl, 
7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365- 
001,  7366-001,  7367-001,  7368-001,  7369-001^  and  7370-001,  IN  THE  RM-1  (RESIDENTIAL 
MIXED,  LOW  DENSITY),  RM-4  (RESIDENHAL  MIXED,  HIGH  DENSITY),  &  RH-1(D), 
(RESlbENTIAL  HOUSE,  ONE-FAMILY,  DETACHED)  DISTRICTS. 

•PREAMBLE 

In  determining  to  approve  the  Parkmerced  Project  ("Prpject")  described  in  Section  A,  Project 
Description  below,  the  San  Frandsco  Planning  Commission  (hereinafter  "Commission")  makes 
and  adopts  the  following  findings  of  fiact  and  decisions  regarding  mitigation  measures  and 
alternatives,  and  adopts'  the  statement  of  overriding  considerations,  based  on  substantial 
evider).ce  in  the  whole  record  of  this  proceeding  and  under  the  California  Environmental  Quality 
Act  ("CEQA"),. California  Public  Resotirces  Code  Sections  21000  et  seq.,  particularly  Sections 
21081  and  21081.5,  the  Guidelines  for  Implementation  of  CEQA  ("CEQA  G;aidehnes"),  14 
California  Code  of  Regulations  Sections  15000  et  seq.,  particularly  Sections  15091  through  15093, 
and  Chapter  31  of  the  San  Francisco  Administration  Code. 


www.sfplanning.org 
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FINDINGS 

The  San  Fraridsco  Planning  Commission  hereby  incorporates  by.  reference  as  though  fully  set 
forth  hei-ein  the  findings  for  the  Project  approval  of  the  Parkmerced  Mixed-Use  Development 
Program  (hereinafter  the  'Troject")  attached  hereto  as  Exhibit  A  pursuant  to  the  CaHfomia 
Enviiorunental  Quality  Act,  California  Public  Resources  Code,  Sections  21000  et  seq.  ("CEQA"), 
the  Guidelines  for  Implementation  of  CEQA,  Title  15  California  Code  of  Regulations  Sections 
15000  et.  seq.  ("Guidelines"),  and  Chapter  31  of  the  San  Francisco  Administrative  Code 
("Chapter  31"),  entitled  Environmental  Quality: 

A.  Project  Description 

The  Parkmerced  Mixed-Use  Development  Program  is  a  long-term  (20-30  year)  mixed-use 
development  program  to  comprehensively  replan  and  redevelop  the  Parkmerced  Project  Site— 
the  "Project"  identified  in  the  Final  EER.  The  Project  woiold  increase  residential  density,  provide  a 
neighborhood  core  with  new  commercial  and  retail  services,  modify  transit  fadhties,  and 
improve  utilities  within  the  development  site.  A  new  site  for  a  Pre-K-5  school  and/or  day  care 
facility,  a  fitness  center,  and  new  open  space  uses,-  including  athletic  playing  fields,  walking  and 
biking  paths,  an  approximately  2-acre  farm,  and  community  gardens,  would  also  be  provided.  , 
About  1,683  of  the  existing  apartments  located  in  11  tower  buildings  would  be  retained.  Over  an 
approximately  20-year  period  of  phased  construction,  the  remaining  1,538  existing  apartments 
would  be  demolished  in  phases  and  fully  replaced,  and  an  additional  5,679  net  new  units  would 
.be  added  to  the  Project  Site,  resulting  at  full  build-out  in  a  total  of  about  8,900  imits  on  the  Project 
Site. 

The  Project  includes  construction  of  (or  provides  financing  for  construction  of)  a  series  of 
transportation  improvements,  which  include  rerouting  the  existing  Muni  Metro  M  Ocean  View 
line  from  its  current  alignment  along  19th  Avenue.  The  new  alignment,  as  currently  envisioned 
and  analyzed  in  the  Final  EIR,  would  leave  19"^  Avenue  at  Holloway  Avenue  and  proceed 
through  the  neighborhood  core  in  Parkmerced.  The  Mimi  M  line  trains  would  then  travel 
alternately  along  one  of  two  alignments:  trains  either  would  re-enter  19*^  Avenue  south  of  FeHx 
Avenue  and  terminate  at  the  existing  Balboa  Park  station,  or  they  would  terminate  at  a  new 
station,  wdth  fuU  layover  and  terminal  fadiities,  constructed  on  the  Project  Site  at  the  intersection 
of  Font  Boulevard  and  Chumasero  Drive. 

Ihe  Proposed  Project  also  indudes  a  series  of  infrastructure  unprovements, '  induding  the 
installation  of  a  combination  of  renewable  energy  sources,  such  as  wind  tiubines  and 
photovoltaic  Cells,  to  meet  a  portion  of  the  Proposed  Project's  energy  demand.  In  addition, 
stormwater  runoff  from  buildings  and  streets  would  be  captured  and  filtered  through  a  series  of 
bioswales,  ponds,  and  other  natural  filtiation  systems.  The  filtered  stormwater  would  then 
either  percolate  into  the  groundwater  that  feeds  the  Upper  Westside  groundwater  basin  and 
Lake  Merced  or  be  released  directiy  into  Lake  Merced. 

Amendments  to  the  San  Frandsco  Planning  Code  and  the  San  Frandsco  General  Plan  are  also 
proposed  as  part  of  the  Proposed  Project.  The  Planning  Code  amendments  would  change  the 
Height  and  Bulk  District  Zoning  Map  and  would  add  a  Spedal  Use  Distrid  (SUD)  applicable  to 
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the  entire  Project  Site,  whigit  would  uidude  an  overlay  of  density  and  uses  within  the  SUD.  A 
Development  Agreement  is  also  .propbsed  as  part  of  the.  Project,  as  well  as  adoption  of  the 
Parkmerced  Design  Standards  and  Guidelines,  which  contain  specific  development  giudelines. 

The  Final  EIR  also  evaluated  a  Project  sub-variant,  which  would  construct  a  right-turn  ingress 
along  19"^  Avenue  between.  Crespi  Drive  and  Junipero  Sen'a  Boulevard  at  Cambon  Drive.  This 

•  new  access  location,  would  provide  ingress  for  southbound  vehicles'  only  and  would  not  provide 

-  access  out  onto  19*  Avenue.  •■  " 

B.   Planning  and  Environmental  Review  Process 

The  Project  Sponsor  applied  for  environmental  ■  review  on  January  8,  2008.  The  Department 
determined  that  an.  Enviroiimental  Impact  Report  was  required  and  provided  public  notice  of  the 
preparation  of  such  on  May  20,  2009/ and  held  a  public  scoping  meeting  on  Jtme  8,  2009.  The 
Department  published  a  Draft  Environmental  Impact  Report  (DEIR)  on  May  12,  2010.  The 
Commission  held  a  public  hearing  to  solicit  testimony  on  the  DEIR  on  Jxme  ,17,  2010,  The 
Department  received  written  comments  on  the  DEIR  for  61-days,  beginning  on  May  12, 2010.  The 
Department  published  the  Comments  and  Responses  on  October  28,  2010.  The  DEIR,  together  ■ 
with  the  Comments  and  Responses  document,  constitute  the  Final  Environmental  Impact  Report 
(PEER)  for  the  Parkmerced  Mixed-Use  Development  Prograin;  The  Coinmission  certified  the  FEIR  ; 
■  on  February  10,-2011,  in  Motion  Na  18629; 

Pursuant  to  the  California  Environmental  Quality  Act,  Public  Resources  Code  Section  21000  et 
secj.,  (CEQA),  Title  14  California  Code  of  Regiilatidns  Section  15000  et  secj.  (CEQA  Guidelines), 
and  Chapter  31  of  the  San  Frandsco  Administrative  Code,  the  Planning  Commission  has 
reviewed  and  considered  the  FEIR;  w-hich  is  availahle  for  public  review  at  the  Planning 
Departnient's  offices  at  1650  Mission  Street 

Pursuant  to  CEQA  Guidelines  Section  15162,  the  Commission  finds  that  the  proposed  actions 
before  this  Conurdssion  are  within  the  scope  of  the  projed  analyzed  in  the  FEIR  ar\d.(l)  that  no 
substantial  changes  are  proposed  in  the  Project  and  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  this  Project  will  be  undertalcen  that  would  reqtdre 
major  revisions  to  the  FEIE  due  to  the  involvement  of  any. new  significant  environmental  effects 
or '  a  substaritial  increase  in,  the  severity  of  previously  identified  effects  and  (2)  no  new 
iriformation  that  was  not  known  and  could  not  have  been  known  shows  that  the  projed  wiU  have 
any  new  significant  effects  not  analyzed  in  the  FEIR  or  a  substantial  increase  in  the  severity  of 
any  'effert  analyzed  or  that  new  mitigation  measrues  should  be  induded  that  have  not.  The 
Commission  further  finds  that  an  addendum  to  the  FEIR  is  not  required  due  to  any  changes  in 
•the  Projed  or  the  Project's  drormstances. 

The  public  hearing  transcript,  a  copy  of  aU  letters  regarding  the  FEIR  received  during  the  public 
review  period,  the  administrative  record,  and  background  documentation  for  the  FEIR  are  .■ 
'■  located  at  the  Planning  Department,  1650  Mission  .Street,.  San  Frandsco.     The  Planning 
Commission  Secretary,  Linda  Avery,  is  the  custodian  of  records  for  the  Planning  Department  and 
the  Planning  Coininission. 
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DECISION 


Ti-iat  based  upon  the  Record,  the  submissions  by  the  Applicant,  the  staff  pf  the  Department  and 
other  interested  parties,  the  oral  testimony  presented  to  this  Comnussion  at  the  public  hearings, 
and  all  other  written  materials  submitted  by  all  parties,  the  Corruiussion  hereby  adopts  the 
CEQA  Findings  attached  hereto  as  Exhibit  A  and  the  Mitigation  Monitoring  and  Reporting 
Program  (MMRP)  attached  hererto  as  Exhibit  B,  which  aie  incorporated  herein  by  reference  as 
though  fully  set  forth.  • 

I  hereby  certify  that  the  Planning  Comnussion  ADOPTED  the  foregoing  Motion  on  Thursday, 
February  .  . 


Commissi^^v  ^w^,  j       ;  • 

AYES:  .  Commissioners  Antonini,  Bordeiv  Fpng,  and  Miguel 

NAYS:  Commissioners  Moore,  Olague,  and  Sugaya  ■ 

ABSENT; 

ADOPTED:      February  10, 2011  '  •. 
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ATTACHMENT  A 


PARKMERCED  PROJECT 
CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT  FINDINGS: 
FINDINGS  OF  FACT,  EVALUATION  OF  MITIGATION  MEASURES  AND 
ALTERNATmCS,  AND  STATEMENT  OF  OVERRIDING  CONSIDERATIONS 
SAN  FRANCISCO  PLANNING  COMMISSION 
(Revised:  February  3,  201  J) 

In  determining  to  approve  the  Parkmerced  Project  ('Troject")  described  in  Section  I,  Project  Description 
below,  the  San  Francisco  Planning  Commission  makes  and'  adopts  the  following  findings  of  fact  and 

'decisions  regarding  mitigation  measures  and  alternatives,  and  adopts  the  statement  of  overriding 
considerations,  based  on  substantial  evidence  in  the  whole  record  of  this  proceeding  and  under  the 

■  California  Environmental  Quality  Act  ("CEQA"),  California  PubUc  Resources  Code  Sections  2100(>et 
seq.,  particularly  Sections  21081  and  21081.5,  the  Guidelines  for  Implementatiofi  of  CEQA  ("CEQA 
Guidelines"),  14  California  Code  of  Regulations  Sections  15000  et  seq.,  particularly  Sections  15091 
through  i  5093 ,  and  Chapter  3 1  of  the  San  Francisco  Administ-ation  Code.' 

This  document  is  organized  as  follows:  ■ 

Section  I  provides  a  description  of  the  Project  proposed  for  adoptiori,  and,  in  the  alternative,  the  No  Muni 
Realignment  Alternative,  the  environmental  review  process  for  the  Project,  the  approval  actions  to  be 
taken  and  the  location,  of  records; 

Section  n  identifies  the  impacts  found  not  td  be  significant  that  do  not  require  mitigation; 

'  Sectipn  lH  identifies  potentially  significant  impacts  that  can  be  avoided  or  reduced  to  less-than 
significant  levels  through  mitigation  and  describes  the  disposition  of  the  mitigation  measures; 

Section  IV  identifies  significant  impacts  that  caimot  be  avoided  or  reduced  to  less-than-signiGcant  levels 
and  describes  any  applicable  mitigation  measures  as  well  as  the  disposition  of  the  mitigation  measures; 

Section  V  identifies  mitigation  measures  proposed  but  rejected  as  mfeasible  for  economic,  legal,  social, 
technological,  or  other  considerations; 

.  Section  VI  evaluates  the  different  Project  alternatives  and  the  economic,  legal,  social,  technological,  and 
other  considerations  that  support  approval  of  the  Project  and  the  rejection  of  the  alternatives,  or  elements 
thereof,  analyzed;  and 

Section  Vn  presents  a  statement  of  overriding  considerations  setting  forth  specific  reasons  in  support  of 
the  Commission's  actions  and  its  rejection  of  the  alternatives  not  incorporated  into  the  Project. 


EyHTRrri: 

MITIGATION  MONITORING  AND  REPORTING  PROGRAM  FOR  THE  PARKMERCED  PROJECT 
 (Includes  Teit  for  Adopted  Mitigation  and  Improvement  Measurej)  


MEASCRF.S  ADOPTED  AS  CONDmONS  OF  .Ai>PROVAX 
TSifmCiATION-NlKAgURE^-KORTIlEfARK^tEKgKD  PROJECT  :: 
CUIiUra, 


Inttrlor  j  rrolejsionil  yuililjcations  Standards  lor  Arcmttctural  History  to  prepaio 
written  and  pholo^tphic  documcntatioD  of  tho  Parkmcrc^d  cdmplox  mthin  tho  Project 
Sits. 

Tho  docunuolBtiao  for  the  property  shall  be  prepared  based  on  the  Nalioaal  Perk 
Service's  (NPS)  Historic  American  Bmlding  Survey  (HABS)  /  Historic  American 
Eoginixrinj  Record  CHAER)  Historical  Report  OoidclLnci,  and  will  include  a  selecUon 
of  measured  dravviogj  based  upon  NPS  Historic  America  Landscape  Survey  (HALS) 
GuideUnei  This  type  of  documentation  is  based  on  a  combination  of  both 
HABS/HAER  standards  (Lovcls  1, 13  and  III)  and  MPS' J  policy  for  photographic 


onalRegi 


:ofHiilc 


0  Placi 


Historic  Landmarics  Survey  Photo  Poli 
The  mcBJoied  drawings  foe  this  documcntatton  shall  follow  HALS  Level  1  standards. 
To  determine  tho  number  of  tho  measured  drawings,  the  professional  shall  consult  with 
the  San  Francisco  Planning  Department's  Presorvadon  Coordinator.  - 
The  written  historical  diU  for  this  documentation  shall  follow  HABS  /-HAER  Level  I 
Eflbrts  should  alio  be  made  to  locate  ori^nal  coostiuction  drawlngt  or  plans  of  the 

Either  HABS/HAER  standard  large  format  or  digital  photography  shall  be  used.  If 

must  be  in  compliance  with  NR-KHL  Photo  Policy  Expansion  and  have  a  permanency 

TIF  file  fomaL  The  sac  of  each  Image  wfl^  bo  1600x1200  pixels  at  330  ppi  (pLols  per 
inch)  or  larger,  color  rormit,  and  printed  in  bUck  and  white.  Thcfilo  narao  for  each 

fhotopiph  views  for  tho  daiasot  shall  hiclude  (a)  contoxtanl  views;  (b)  views  of  each 

•od  (d)  deloU  views  of  character-defining  fcalures,  including  features  on  the  i 
aoaaa  buildinga  All  viaws  shall  be  reCerenced  on  o  photogrnphic  key.  This 
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Written  comments  should  be  sent  to: 
Environmental  Review  Officer 
San  Francisco  Planning  Department 
1650  Mission  Street.  Suite  400 
San  Francisco,  C A  94103 


Exhibit  3 


Board  of  Supervisors  President  David  Chiu  -  Changes  to  Strengthen  Rent  Control  in  Parkmerced 
Development  Agreement 

5/24/11 


SECTION 

PROPOSED  ADDITION  OR  REVISION  TO  PARKMERCED 
DEVELOPMENT  AGREEMENT: 

Add  new 
text  to  end 
of  §3.4.1: 

(a)  Require  first  Replacement  Units  be  built  on  identified  vacant  land; 

(b)  Require  that  existing  blocks  of  tenants  be  kept  together;  and  (c)Provide 
certain  existing  garden  units  not  be  demolished  until  the  end  of  the  Project  and 
allow  certain  long-term  tenants,  facing  a  relocation,  to  elect  to  move  into  such 
garden  apartments  upon  a  vacancy. 

(a)  First  Development  Sites.  The  Parties  acknowledge  that  the  construction 
of  Replacement  Units  before  the  demohtion  of  any  Existing  Units  is  a  key 
requirement  of  this  Agreement  and  is  intended  to  ensure  that  the  Existing  Tenants 
are  protected  from  displacement.  Therefore,  notwithstanding  anything  to  the 
contrary  above,  no  demolition  shall  occur  and  no  other  buildings  shall  be 
constructed  on  the  Project  Site  until  Replacement  Units  have  been  Completed  on 
one  of  the  three  sites  identified  on  Exhibit  V. 

(b)  Phasing  of  Tenant  Relocation.  The  Parties  also  understand  that  .the 
Existing  Tenants  may  have  strong  social  and  community  bonds  with  each  other, 
and  the  Parties  seek  to  respect  and  maintain  those  social  and  community  bonds. 
Accordingly,  Relocating  Tenants  residing  within  the  same  existing  numerically- 
identified  blocks  as  shown  in  Exhibit  W  shall  have  the  right  in  connection  with 
the  exercise  of  theii'  relocation  options  pursuant  to  Article  4  to  elect  to  be 
collectively  moved  to  Replacement  Units  within  the  same  new  block  (subject  to 
the  rights  of  Existing  Tenants  to  move  on  an  interim  basis  and  the  rights  of 
individual  Relocating  Tenants  as  described  in  Article  4)  such  that  Relocating 
Tenants  will  remain  neighbors  within  the  same  block  notwithstanding  their 
relocation.  For  the  purposes  of  this  Agreement,  blocks  37W  and  37E  shall  be 
considered  separate  blocks. 

fc)       Interim  Replacement  Units;  Long-Term  Resident  Protection,  hi  order  to 
provide  Replacement  Units  with  the  same  style  and  quality  of  hfe  as  the  existing 
garden  apartments,  the  City  shall  not  approve  a  Development  Phase  AppHcation 
that  would  result  in  demolition  of  the  apartment  buildings  located  on  the  three  (3) 
existing  blocks  identified  on  Exhibit  X  (the  "Interim  Replacement  Units")  until 
the  earher  of  (i)  the  date  upon  which  development  of  all  other  residential  parcels 
have  been  Completed  or  (ii)  twenty  (20)  years  from  the  Effective  Date  of  the 
Agreement,  The  Interim  Replacement  Units  shall  be  offered  to  Existing  Tenants 
that  have  occupied  an  Existing  Unit  for  more  than  ten  (10)  years  (a  'Long-Term 
Existing  Tenant")  as  of  the  Effective  Date.  Within  sixty  (60)  days  of  the 
Effective  Date  of  this  Agreement,  Developer  shall  dehver  written  notice  to  all 
Long-Term  Existing  Tenants  (the  "Long-Term  Existing  Tenant  Notice").  The 
Long-Term  Existing  Tenant  Notice  shall  request  that  the  Long-Term  Existing 
Tenant  complete  and  return  an  attached  response  form  that  notifies  Developer  of 
the  Long-Term  Existing  Tenant's  interest  in  relocating  to  an  Interim  Replacement 
Unit,  as  an  alternative  to  being  relocated  to  a  Replacement  Unit  before  the 

Building  Vacancy  Date  for  dieir  existing  building.  The  purpose  of  such  response 
form  is  solely  to  provide  information  to  Developer  in  order  to  plan  for  and 
facilitate  the  future  relocation  process  to  an  Interim  Replacement  Unit.  Existing 
Tenant's  response  indicating  interest  in  accepting  or  rejecting  an  Interim 
Replacement  Unit  shall  be  non-binding  and  delivery  or  lack  of  dehvery  of  such 
response  form  shall  have  no  legal  effect  on  an  Existing  Tenant's  ability  to  later 
request  an  Interim  Replacement  Unit  or  a  Replacement  Unit  in  accordance  with 
this  Agreement,  Long  Term  Existing  Tenants  shall  have  the  additional  option  to 
request  relocation  to  an  Interim  Replacement  Unit  anytime  after  receipt  of  an 
Existing  Tenant  Notice  and  before  receipt  of  the  Relocation  Notice.  Upon  request 
to  relocate  to  an  Interim  Replacement  Unit,  Developer  shall  move  such  Long- 
Term  Existing  Tenant  to  a  vacant  Interim  Replacement  Unit  and  Developer  shall 
be  responsible  for  all  Relocation  Costs  for  consistent  with  Section  4.4. 8fa).  Long 
Term  Existing  Tenants  wiU  be  allowed  to  stay  in  the  Interim  Replacement  Unit 
until  such  time  as  the  Interim  Replacement  Units  receive  a  Relocation  Notice  or, 
if  the  Long  Term  Existing  Tenant  rejects  a  Replacement  Unit,  until  the  apphcable 
Building  Vacancv  Date,  consistent  with  Article  4. 

Amend 
§3.10.2: 

Require  Developer  to  enter  into  a  lease  addendum  with  each  Existing  Tenant  at 
the  time  of  relocation  into  a  Replacement  Unit  (and  include  this  addendum  in 
all  future  leases  of  the  Replacement  Units)  to  incorporate  the  tenant  protections 
of  the  DA,  including  rent  control  on  the  Replacement  Unit  and  the  Existing 
Tenant's  right  to  a  lifetime  lease  subject  to  the  provisions  of  Rent  Ordinance. 

Notwithstanding  anything  to  the  contrary  set  forth  above,  in  any  subdivision  or 
condominium  map  placed  on  the  Project  Site,  the  Replacement  Units  shall  not  be 
subdivided  into  separate  condominium  units  so  as  to  ensure  that  the  Replacement 
Units  remain  rental  units,  under  common  ownership  for  each  such  building,  for 
the  life  of  each  such  building  in  which  a  Replacement  Unit  is  located.  Developer 
shall  record  restrictions  running  with  the  land,  in  form  and  substance  satisfactory 
to  the  Planning  Dhrector  and  the  City  Attorney  (the  "Recorded  Restrictions"), 
binding  upon  Developer  and  successor  owners  of  all  or  part  of  the  Replacement 
Units,  that  shall,  without  limitation:    (i)  require  that  the  Replacement  Units 
remaiu  rental  for  the  life  of  the  buildinRS  in  which  thev  are  located,  and  require 
that  the  language  set  forth  m  Exhibit  Y  be  included  in  all  leases  for  each 

Replacement  Unit;  (ii)  waive  anv  and  aU  rights  to  evict  tenants  under  the  Elhs  Act 
and  any  other  laws  or  regulations  that  permit  owner  move-in  evictions;  (iii)  apply 
the  terms  of  Rent  Ordinance  to  the  Replacement  Units,  and  acknowledge  the  non- 
applicabiLitv  of  the  Costa-Hawkins  Act,  and  provide  the  Citv  and  each  tenant  in  a 
Replacement  Unit  the  express  right  to  enforce  these  provisions  and  coUect 

attomevs  fees  and  costs  in  anv  enforcement  action,  and  expresslv  include  the 

remedies  set  forth  in  Sections  12.8  and  12.9  of  this  Agreement  if  rent  control 

under  the  Rent  Ordinance  is  deemed  not  to  apolv  to  the  Reolacement  L'nits  for 

anv  reason;  and  (iv)  waive  anv  other  laws  or  regulations  that  would  limit  the 
abilitv  of  the  Citv  or  anv  tenant  to  enforce  the  rental-onlv  requirements  and  the 
other  benefits  and  amenities  relative  to  the  Replacement  Units  under  this 
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Agreement.  Developer,  on  behalf  of  itself  and  successor  owners,  agrees  that  it 
shall  not  seek  to  challenge  the  applicability  or  enforceability  of  the  Recorded 
Restrictions.  Without  limiting  the  City's  rights  and  remedies  as  set  forth  in  this 
Agreement,  the  Parties  aclcnowledge  and  agree  that  the  City  shall  have  the  right 
of  specific  performance  to  enforce  the  Recorded  Restrictions  against  Developer 
and  all  successor  owners.    The  City  would  not  be  willing  to  enter  into  this 
Agreement,  permit  the  demolition  of  Existing  Units,  or  approve  a  subdivision  or 
condominium  map,  without  the  agreement  and  understanding  as  set  forth  above. 

Delete 
§  4.3.1(c): 

Permit  Existing  Tenants  to  petition  the  Rent  Board  for  a  reduction  in  service 
due  to  the  loss  of  a  patio  or  balcony  by  deleting  the  following  language  in  the 
DA. 

(c)      While  some  of  the  Existing  Units  have  patios  or  balconies,  the 
Replacement  Units  may  or  may  not  have  patios  or  balconies.  The  City  agrees 
that,  because  of  the  improvement  in  the  size  and  quality  of  the  open  space 
proposed  by  the  Project  compared  to  the  existing  open  space  at  the  Project  Site, 
and  due  to  the  Project's  provision  of  amenities  in  the  Replacement  Units  that  are 
not  present  in  the  existing  units  (such  as  a  washing  machine,  dryer,  and 
dishwasher),  the  lack  of  a  patio  or  balcony  in  a  Replacement  Unit  shall  not  violate 
the  Rent  Ordinance. 

Amend 
§4.3.3: 

Conforming  change;  same  lease  addendum  language  as  above  (requiring  the 
addendum  for  all  future  leases  of  the  Replacement  Units). 

Right  of  Existing  Tenants  to  Relocate  to  Replacement  Units.    Each  Existing 

Tenant  shall  have  the  right  to  relocate  from  an  Existing  Unit  to  a  Replacement 
Unit  in  accordance  with  terms  of  this  Article  4;  provided,  however,  that  if  more 
than  one  person  occupies  an  Existing  Unit,  the  persons  occupying  the  Existing 
Unit  shall  collectively  be  entitled  to  relocate  to  only  one  (1)  Replacement  Unit  as 
further  described  in  Section  4.4.3.  Developer  shall  lease  to  each  Existing  Tenant 
who  elects  to  and  does  relocate  to  a  Replacement  Unit  in  accordance  with  the 
terms  of  this  Section  4.3  (each,  a  "Relocating  Tenant")  a  Replacement  Unit  under 
the  same  terms  and  provisions  as  the  Relocating  Tenant's  existing  lease; 
provided,  however,  that  (i)  the  date  of  initial  occupancy  shall  continue  to  be  the 
date  of  the  existing  lease  for  all  purposes  except  for  calculating  future  rent 
increases,  as  set  forth  in  Section  4.3,6  below,  (ii)  such  existing  lease  shall  be 
amended  to  reflect  the  changed  location  of  the  leased  premises  (and  the  changed 
location  of  anv  parking  space,  if  applicable),  and  fiii)  such  existing  lease  shall  be 
amended  to  add  the  language  set  forth  in  Exhibit  Y,  which  language  shall  also  be 

included  in  all  future  leases  for  each  Replacement  Unit  and  (iv)  no  other 

amendments  to  the  lease  shall  be  made  (including  but  not  limited  to  any  provision 
regarding  the  permissibility  of  pets). 

Add  text  to 
end  of 

Conforming  change;  require  existing  blocks  of  tenants  to  remain  together  upon 
relocation. 

3 


§4.4. 1(a): 

Each  Tenant  Relocation  Plan  shall  ensure  that  Relocating  Tenants  within  an 
existing  block  fas  shown  in  Exhibit  W)  shall  be  provided  the  opportunity  to  move 
to  Replacement  Units  located  on  the  same  block,  so  that  the  Relocating  Tenants 
can  remain  neighbors  of  the  same  block  despite  their  relocation. 

Amend 
§  4.4.5(a): 

Add  time(Jrom  20  days  to  not  less  than  45  days)  for  Existing  Tenants  to  select  a 
Replacement  Unit. 

Each  Existing  Tenant  desiring  to  exercise  his  or  her  right  to  relocate  to  a 
Replacement  Unit  must,  within  the  latter  of  (i)  twenty  (20)  days  following  the  last 
of  the  three  dates  provided  in  the  Replacement  Unit  Availabihty  Notice  for  the 
Existing  Tenant's  visit  of  the  model  Replacement  Unit  or  (ii)  forty-five  (45)  days 
from  receipt  of  the  Replacement  Unit  Availability  Notice  (collectively,  the 

"Selection  Period"),  dehver  written  notice  to  Developer  of  (i)  his  or  her  decision 
to  relocate  or  not  to  relocate  to  a  Replacement  Building,  and  (ii)  for  Existing 
Tenants  choosing  to  relocate,  their  selection  of  all  available  Replacement  Units 
(of  the  unit  type  for  which  they  qualify),  ranked  in  the  order  of  preference  in 
accordance  with  the  Tenant  Relocation  Plan  (the  "Replacement  Unit  Preference 
Notice").  Delivery  of  the  Replacement  Unit  Preference  Notice  to  Developer  shall 
determine  which  Existing  Tenants  become  Relocating  Tenants  and  which  remain 
Existing  Tenants  qualifying  for  Relocation  Payment  Benefits  under  this 
Agreement. 

Replace 
§4.4.8(a): 

Provide  for  either  Developer  payment  of  all  costs  of  relocation,  including 
packing  costs,  using  one  or  more  bonded  and  licensed  moving  companies,  or 
allow  Existing  Tenants  to  arrange  for  its  own  move  and  be  paid  a  moving 
allowance  equal  to  amounts  payable  under  State  Relocation  Law. 

(a)  Relocation  ObUgations.  Developer  shall  be  responsible  at  Developer's  cost 
for  moving  the  possessions  of  each  Relocating  Tenant  (including  the  packing  and 
unpacking  of  such  possessions)  from  the  Relocating  Tenant's  Existing  Unit  to  the 
applicable  Replacement  Unit  ("Developer's  Move").  Developer  shall  contract 
with  one  or  more  licensed  and  bonded  moving  companies,  and  shall  pay  all  costs 
and  fees  to  such  moving  companies.  Alternatively,  each  Relocating  Tenant  shall 
have  the  right  to  a  dislocation  allowance,  as  set  forth  in  Government  Code  section 
7262(b),  equal  to  the  Residential  Moving  Expense  and  Dislocation  Allowance 
Payment  Schedule  estabUshed  by  Part  24  of  Title  49  of  the  Code  of  Federal 
Regulation  ("Dislocation  Allowance").  Developer  shall,  upon  request,  inform 
Relocating  Tenants  of  the  Dislocation  Allowance  amount.  K  the  Relocating 
Tenant  consists  of  more  than  one  person  and  such  persons  are  not  able  to 
collectively  agree  on  whether  to  select  the  Developer's  Move  or  the  Dislocation 
Allowance,  then  the  person  with  the  highest  seniority  shall  make  the  selection. 
For  Existing  Tenants  that  choose  the  Dislocation  Allowance,  then  Developer  shaU 
pay  the  Dislocation  Allowance  directly  to  die  Existing  Tenant  within  thirty  (30) 
days  following  such  selection,  and  the  Existing  Tenant  shall  then  be  responsible 
for  completing  the  move  to  the  Replacement  Unit  at  its  sole  cost. 
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Add  new 
§4.6: 

Allow  tenants  to  petition  for  a  rent  reduction  based  upon  construction  impacts. 
Also,  if  significantly  adversely  affected  by  construction,  then  provide  for 
relocation  payments  under  Rent  Ordinance  to  allow  tenant  to  move  off  site  or 
for  Developer  to  move  the  tenant  to  other  areas  of  the  Project  Site  at 
Developer's  cost. 

4.6      Construction  Noise  and  Disruption. 

4.6. 1  Rent  Abatement.  Any  tenant  legally  occupying  a  residential  unit  at  the 
Project  Site  shall  have  the  right  to  petition  the  Rent  Board  for  a  finding  of  a 
reduction  in  service  as  a  result  of  adverse  construction  impacts  in  accordance  with 
the  Rent  Ordinance.  Any  such  petition  shall  be  determined  in  accordance  with 
the  standard  practices  and  procedures  of  the  Rent  Board  applied  on  a  Cityv,'ide 
basis  pursuant  to  the  Rent  Ordinance. 

4.6.2  Additional  Remedies.  The  Rent  Boai'd  has  advised  the  Parties  that  the  Rent 
Ordinance  does  not  permit  remedies  other  than  rent  abatement  if  a  tenant 
experiences  adverse  construction  impacts.  The  Parties  acknowledge  that  rent 
abatement  may  be  an  insufficient  remedy  in  the  event  that  construction  creates 
significant  adverse  impacts  to  tenants.  For  the  purposes  of  this  Agreement, 
"significant  adverse  construction  impacts"  shall  mean  construction  noise  or 
disruption  that  a  resident  of  the  City  would  not  reasonably  expect  to  experience  in 
an  urban  environment.  Accordingly,  persons  legally  occupying  an  Existing  Unit 
on  the  Effective  Date  may,  if  significantly  and  adversely  impacted  by 
construction  from  the  Project,  may  request  either  (i)  Relocation  Payment  Benefits 
or  (ii)  relocation  to  an  equivalent  unit  on  the  Project  Site.  To  receive  these 
remedies  ,  (i)  the  persons  must  demonstrate  by  substantial  evidence  to  Developer 
or  the  Rent  Board  that  they  are  suffering  significant  adverse  impacts  from 
construction  exposure  that  merit  the  right  to  vacate  the  Existing  Unit,  and  (ii)  all 
of  the  persons  legally  occupying  the  Existing  Unit  must  be  willing  to  vacate  the 
Existing  Unit  (the  "Impact  Findings"). 

Relocation  Payment  Benefits.  If  the  persons  occupying  the  Existing  Unit 

requested  Relocation  Payment  Benefits  and  Developer  or  the  Rent  Board  makes 
the  Impact  Findings,  then  such  persons  shall  vacate  the  Existing  Unit  within 
ninety  (90)  days  and  upon  such  vacation  Developer  shall  pay  to  such  persons  the 
Relocation  Payment  Benefits  (less  any  rent  due  and  owing  from  such  persons). 
Any  persons  who  subsequently  occupy  an  Existing  Unit  vacated  under  this 
Section  4.6.2  shall  be  deemed  a  New  Tenant,  and  shall  not  have  the  right  to  a 
Replacement  Unit  or  the  right  to  Relocation  Payment  Benefits  so  long  as 
Developer  includes  in  each  written  lease  the  No  Relocation  Benefits  Statement. 

Relocation  to  an  Equivalent  Unit.  If  the  persons  occupying  the  Existing  Unit 

request  relocation  on  the  Project  Site  and  the  Rent  Board  or  Developer  makes  the 
Impact  Findings,  then  such  persons  shall  have  the  right  to  select  an  equivalent 
residential  unit  on  the  Project  Site  (either  a  Tower  Unit  or  an  Alternate  Existing 
Unit)  from  those  identified  by  Developer  as  vacant.  The  persons  shall  have  the 
right  to  occupy  the  equivalent  residential  unit  under  the  same  terms  of  their 
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existing  lease,  subject  to  the  Rent  Ordinance  and  the  lease  revisions  set  forth  in 
Section  4.3.3.  Such  persons  shall  be  moved  to  the  selected  residential  unit  at 
Developer's  cost.  For  purposes  of  this  Section  4.6.2,  an  "equivalent  residential 
unit"  shall  mean  a  residential  unit  on  the  Project  Site  with  the  same  number  of 
bedrooms  and  bathrooms  as  the  Existing  Tenant's  Existing  Unit  and  acceptable  to 
the  Existing  Tenant  in  its  sole  discretion.  An  Existing  Tenant  may,  but  shall  not 
be  required  to,  accept  a  smaller  or  larger  residential  unit  subject  to  such 
adjustments  in  rent  as  may  be  agreed  upon  by  the  Existing  Tenant  and  Developer. 

(a)  If  an  Existing  Tenant  elects  to  move  into  a  Tower  Unit  under  this 
Section  4.6.2,  then  such  Existing  Tenant  wiU  have  the  right  to  stay  in  the  Tower 
Unit  under  their  existing  lease  (with  the  lease  revisions  set  forth  in  Section  4.3.3) 
and  shall  no  longer  quaUfy  for  the  Relocation  Payment  Benefits  or  for  a 
Replacement  Unit  under  Article  4. 

(b)  If  an  Existing  Tenant  elects  to  temporarily  move  into  a  different  Existing 
Unit  under  this  Section  4.6.2  (an  "Alternate  Existing  Unit"),  then  such  Existing 
Tenant  will  have  the  right  to  relocate  into  a  Replacement  Unit  in  the  same  manner 
and  the  time  frame,  with  the  same  notices,  as  if  the  Existing  Tenant  never  left  the 
Existing  Unit  but  (i)  the  notices  to  such  Existing  Tenant  shall  be  triggered  by  the 
date  of  demolition  of  the  Alternate  Existing  Unit  instead  of  the  Existing  Unit,  and 
(ii)  the  Existing  Tenant's  date  of  initial  occupancy  shall  not  change  but  the 
Existing  Tenant's  seniority,  for  purposes  of  selecting  a  Replacement  Unit,  shall 
be  determined  in  relation  to  the  other  Existing  Tenants  in  the  To-Be-Replaced 
Building  in  which  the  Alternate  Existing  Unit  is  located.  No  person  shall  have 
the  right  to  more  than  two  (2)  temporary  relocations  under  this  Section  4.6.2.  If 
the  Existing  Tenant  moves  to  an  Alternate  Existing  Unit  and  rejects  or  is  deemed 
to  reiect  the  Replacement  Unit  as  set  forth  in  Section  4.4.7,  then  the  Existing 
Tenant  shall  not  become  a  Relocating  Tenant  but  instead  shall  have  the  right  to 
remain  in  the  Alternate  Existing  Unit  under  the  terms  of  their  existing  lease, 
subject  to  the  Rent  Ordinance,  until  the  Building  Vacancy  Date,  and  shall  (A)  no 
longer  qualify  for  a  Replacement  Unit,  but  (B)  shall  continue  to  quahfy  for 
Relocation  Payment  Benefits  as  an  alternative  to  the  Replacement  Unit. 

Add  new 
§  12.8  and 
12.9: 

Provide  express  remedies  for  Developer's  or  future  owner's  failure  to  honor 
rent  control  provisions  (a  "Reneging  Owner")  or  for  a  final  judicial 
determination  of  unenforceability.  For  a  Reneging  Owner,  City  has  immediate 
right  to  terminate  DA  and  receive  Rent  Control  Liquidation  Amount  plus 
maximum  interest  permitted  under  law.  Rent  Control  Liquidation  Amount  is 
the  net  present  value  of  the  difference  between  the  units  with  and  without  rent 
control  plus  20%. 

For  judicial  determination  before  construction  starts,  City  can  terminate  entire 
DA.  For  judicial  determination  after  construction  starts,  the  parties  will  meet 
and  confer  to  maintain  benefit  of  bargain  and  to  protect  tenants,  and 
Developer /Owner  cannot  take  any  adverse  action  against  tenants  (including 
increase  rents  or  evictions)  until  the  matter  is  resolved  or  Developer/Owner 
pays  the  Rent  Control  Liquidation  Amount  Developer/Owner  must  either 
voluntarily  continue  to  apply  rent  control  rents  or  pay  the  Rent  Control  \ 
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Liquidation  Amount  for  the  life  of  the  Replacement  Unit.  City  (acting  through 
MOH)  will  use  payment  to  provide  vouchers  to  affected  tenants  to  cover  the 
difference  between  rent  control  rent  and  rent  charged  by  Developer/Owner. 
Tenants  have  separate  rights  of  enforcement  for  all  of  rent  control  provisions. 
City  has  right  of  first  refusal  for  all  of  the  Replacement  Units,  for  the  benefit  of 
City  and  its  designee  (i.e.,  Existing  Tenants). 

Rent  Control  Liquidation  Amount  will  be  determined  using  CBRE  methodology 
(currently  estimated  at  approximately  $160M).  It  the  Parties  fail  to  agree  on 
the  amount,  then  baseball  arbitration. 

12.8     Disputes  Relating  to  the  Rent  Ordinance.  As  set  forth  in  Article  4.  the 
Parties  would  not  have  entered  into  this  Agreement  without  rent  control  under  the 
Rent  Ordinance  applying  to  all  of  the  Replacement  Units  for  the  life  of  the 
Replacement  Buildings.  Accordingly,  notwithstanding  anything  to  the  contrary 
above,  the  Parties  agree  to  the  following  rights  and  remedies  relative  to  the  Rent 
Ordinance  and  the  Replacement  Units: 

12.8.1  If,  notwithstanding  the  clear  intent  of  the  Parties  as  set  forth  in  this 
Agreement,  Developer  or  its  Aifiliates  sues  or  takes  other  action  (against  City  or 
any  tenant)  to  challenge  the  applicability  of  rent  control  under  the  Rent  Ordinance 
to  any  of  the  Replacement  Units  (such  Developer  and  its  Affiliates  shall  be 
referred  to  collectively  as  a  "Reneging  Owner"  and  such  action  shall  be  referred 
to  as  a  "Reneging  Act"),  then  such  Reneging  Act  shall  be  deemed  an  Event  of 
Default,  which  may  be  cured  within  thirty  (30)  days  of  such  Reneging  Act  if  the 
Reneging  Act  was  made  by  mistake  or  inadvertence.  Without  limiting  City's 
other  rights  and  remedies  under  this  Agreement,  each  Reneging  Owner  shall  pay 
the  Rent  Control  Liquidation  Amount  immediately  upon  the  taking  of  a  Reneging 
Act,  and  such  amount  shall  accrue  interest  at  the  highest  rate  permitted  by  law 
from  the  date  of  the  Reneging  Act  to  the  date  of  payment.  If  a  Reneging  Owner 
fails  to  cure  the  Event  of  Default  within  30  days  (if  applicable,  as  set  forth  above), 
the  City  shall  have  the  immediate  right  to  terminate  this  Agreement  against  the 
Reneging  Owner  and  to  take  such  additional  actions  and  pursue  such  additional 
remedies  as  may  be  permitted  by  law  or  in  equity,  includmg  but  not  limited  to 
specific  performance  of  the  rent  control  requirements  and  limitations  as  set  forth 
in  Article  4.  Affected  tenants  also  have  the  right  to  pursue  all  rights  and  remedies 
against  a  Reneging  Owner. 

Notwithstanding  anything  in  this  Agreement  to  the  contrary,  upon  the  Reneging 
Act  (or  the  Owner's  failure  to  cure  the  Reneging  Act  as  set  forth  above),  the 
Planning  Director  shall  have  the  right  to  send  a  notice  of  termination  which  will 
become  effective  and  terminate  this  Agreement  as  to  the  Reneging  Owner  upon 
delivery.  This  termination  right  shall  apply  to  the  Reneging  Owner  only,  and  not 
to  other  Developers  that  continue  to  recognize  and  abide  by  the  terms  of  this 
Agreement. 

12.8.2  In  addition,  upon  publication  of  a  decision  by  a  court  of  competent 
jurisdiction  (after  the  Board  adopts  the  Enacting  Ordinance)  relating  to  the 
appUcation  of  rent  control  under  a  development  agreement  that,  in  the  reasonable 
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opinion  of  the  City  Attorney,  directly  jeopardizes  the  enforceability  of  rent 
control  as  applied  to  the  Replacement  Units  under  this  Agreement,  the  City  shall 
have  the  right  to  issue  a  notice  of  suspension  and  immediately  halt  the  issuance  of 
demolition  permits  and  tenant  relocations,  but  shall  not  have  the  right  to  halt  other 
development  work  at  the  Project  Site  (except  against  a  Reneging  Owner).  Upon 
delivery  by  City  of  a  notice  of  suspension,  the  Parties  (not  including  a  Reneging 
Owner)  agree  to  meet  and  confer  for  a  period  of  not  less  than  sixty  (60)  days,  as 
such  period  may  be  extended  by  mutual  agreement  or,  if  the  matter  has  been 
submitted  to  a  court,  until  the  matter  has  been  finally  adjudicated  beyond  any  and 
all  appeal  periods  (the  "Meet  and  Confer  Period").  The  term  of  this  Agreement 
shall  be  extended  on  day  to  day  basis  for  each  day  of  the  Meet  and  Confer  Period, 
During  the  Meet  and  Confer  Period  the  Parties  will  use  good  faith  efforts  to 
maintain  the  benefit  of  the  bargain  to  both  Parties  and  to  protect  all  tenants.  If  the 
Parties  are  able  to  reach  agi-eement  on  an  acceptable  approach  to  maintam  the 
mutual  benefit  of  the  bargain  and  to  protect  tenants  during  the  Meet  and  Confer 
Period,  they  shall  memorialize  such  agreement  in  writing.  Any  such  agreement 
that  amends  the  terms  of  this  Agreement  shall  be  subject  to  the  prior  approval  of 
the  City's  Board  of  Supervisors,  acting  by  ordinance  and  in  its  sole  discretion,  as 
an  amendment  to  this  Agreement.  Any  such  amendment  shall  be  recorded  against 
the  apphcable  portions  of  the  Project  Site.  The  Parties  may  also  agree  to 
mediation  during  the  Meet  and  Confer  Period  to  assist  with  identifying  solutions 
that  maintain  the  benefit  of  the  bargain  for  both  Parties  and  to  protect  tenants. 
Either  Party  may  seek  judicial  reUef  to  determine  tineir  respective  rights  and 
obligations  under  this  Agreement  if  the  Parties  fail  to  reach  agreement  during  the 
Meet  and  Confer  Period. 

12.8.3  If  the  Parties  are  not  able  to  reach  agreement  during  the  Meet  and  Confer 
Period  or  if  the  Board  of  Supervisors  does  not  approve  the  proposed  amendment 
to  this  Agreement,  or  if  a  court  with  jurisdiction  reaches  a  final,  binding,  and  non- 
appealable determination  (meaning  that  the  appeal  period  for  a  decision  has 
expired  without  an  appeal  or  the  decision  can  no  longer  be  appealed  to  a  higher 
court)  that  rent  control  under  the  Rent  Ordinance  does  not  apply  to  the 
Replacement  Units  notwithstanding  the  clear  language  of  this  Agreement  and  the 
apphcable  leases  (each,  a  "Rent  Contirol  Rejection"),  then  Developer  shall  still  be 
required  to  build  a  Replacement  Building  before  demohshing  a  To-Be-Replaced 
Building  and  to  comply  with  all  provisions  of  Article  4.  including  the  Existing 
Tenant  relocation  and  payment  provisions  (but  excluding  the  rent  control 
provisions  tiiat  have  been  determined  by  a  court  to  be  unenforceable)  for  so  long 
as  this  Agreement  remains  in  effect,  and; 

(a)      If  the  Rent  Control  Rejection  occurs  before  commencement  of  substantial 
construction  of  any  building  or  Community  Improvement  on  the  Project  Site,  then 
the  City  shall  have  the  immediate  right  to  terminate  this  Agreement  in  its  entirety, 
without  cost  or  habihty,  by  written  notice  to  Developer.  Upon  dehvery  of  such 
notice  to  Developer  and  subject  to  a  hearing  by  the  Board  of  Supervisors  to 
vahdate  such  termination,  this  Agreement  will  terminate  and  the  City  shall  have 
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the  right,  acting  alone,  to  record  a  notice  of  termination. 


(b)  If  the  Rent  Control  Rejection  occurs  at  any  time  after  commencement  of 
substantial  construction  of  any  building  or  Community  Improvement  on  the 
Project  Site,  then  each  Developer  (other  than  a  Reneging  Owner)  may  prevent  a 
termination  of  this  Agreement  by  the  City  and  have  the  right  to  proceed  with  its 
rights  and  obligations  under  this  Agreement,  including  the  right  to  demohsh  To- 
Be-Replaced  Buildings,  by  performing  all  of  its  obUgations  under  Article  4. 
including  the  construction,  relocation,  and  payment  provisions  but  excluding  any 
rent  control  provisions  that  have  been  declared  unenforceable,  and  either  paying 
the  Rent  Control  Liquidation  Amount  as  set  forth  in  subsection  (c)  below  (the 
"Rent  Control  Liquidation  Option")  or  (ii)  voluntarily  continue  to  perform  and 
abide  by  all  of  die  requirements  of  Article  4.  including  the  application  of  rent 
control  under  the  Rent  Ordinance  to  the  Replacement  Units  (the  "Voluntary  Rent 
Control  Option")  and  thereby  not  pay  the  Rent  Control  Liquidation  Amount  for 
so  long  as  it  continues  the  Voluntary  Rent  Control  Option  for  aU  of  its 
Replacement  Units;  provided  under  either  option  Developer  shall  also  be  required 
to  pay  the  Relocation  Payments  Benefit  to  any  Existing  Tenant  that  vacates  its 
Replacement  Unit  as  a  result  of  a  Rent  Control  Rejection  within  ninety  (90)  days 
following  any  increase  m  rent  above  that  which  would  be  permitted  under  the 
Rent  Ordinance.  Following  a  Rent  Control  Rejection,  each  Developer  or  owner 
of  an  existing  Replacement  Building  shall  notify  the  City  in  writing  of  its  election 
to  proceed  under  the  Voluntary  Rent  Control  Option  or  the  Payment  Option.  Any 
election  of  the  Voluntary  Rent  Control  Option  shall  be  (i)  made  in  writing  and  in 
recordable  form  approved  by  the  City  and  (ii)  included  in  any  Assignment  and 
Assumption  Agreement  for  the  appUcable  portion  of  the  Project  Site.  If  a 
Developer  chooses  to  proceed  under  the  Voluntary  Rent  Control  Option  but  then 
subsequently  takes  a  Reneging  Act  at  any  time  during  the  remaining  Life  of  the 
Replacement  Unit,  then  that  Developer  shall  be  required  to  immediately  pay  the 
Rent  Control  Liquidation  Amount  to  the  City  at  that  time,  and  such  amount  shall 
accrue  interest  at  the  highest  rate  permitted  by  law  from  the  date  of  the  Reneging 
Act  to  the  date  of  payment. 

(c)  The  Rent  Control  Liquidation  Amount  shall  be  equal  to  one-hundred  and 
twenty  percent  (120%)  of  the  net  present  value  of  the  difference  between  (i)  the 
amount  of  rent  that  the  tenant  would  have  paid  for  his  or  her  Replacement  Unit 
under  the  Rent  Ordinance  as  required  by  the  terms  of  this  Agreement  and  (ii)  the 
amount  of  rent  the  that  tenant  would  be  expected  to  pay  for  his  or  her  Rent- 
Controlled  Replacement  Unit  at  the  prevailing  market  rate  of  rent,  using  the  same 
methodology  (including  the  number  of  years  used  to  calculate  net  present  value) 
as  was  used  by  CBRE  in  its  document  entitled  Parkmerced  Pro  Forma  Review  & 
Public  Benefits  Analysis  dated  January  1,  20 11.  Following  a  Rent  Control 
Rejection,  Developer  shall,  unless  it  agrees  to  the  Voluntary  Rent  Control  Option 
as  set  forth  above,  promptly  provide  to  the  City  a  detailed  analysis,  with  backup 
documentation,  of  its  determination  of  the  Rent  Control  Liquidation  .Amount. 
The  Parties  will  meet  and  confer  for  a  period  of  not  less  than  30  days  (as  such 
period  may  be  extended  by  mutual  agreement)  to  reach  agreement  on  the  Rent 
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Control  Liquidation  Amount.  If  the  Parties  are  not  able  to  reach  agreement  on  the 
Rent  Control  Liquidation  Amount,  then  either  Party  shall  have  the  right  to  initiate 
arbitration  to  determine  the  Rent  Control  Liquidation  Amount  in  accordance  with 
Section  12.9  below.  With  respect  to  a  Reneging  Owner,  the  Rent  Control 
Liquidation  Amount  shall  be  determined  by  the  court  that  adjudicates  the  dispute 
between  the  City  and  the  Reneging  Owner. 

(d)  By  entering  into  this  Agreement,  and  notwithstanding  any  subsequent 
Reneging  Act,  each  Developer  agrees  that  it  will  accept  rent  from  all  tenants  in  a 
Replacement  Unit  at  the  amounts  permitted  under  the  Rent  Ordinance,  and  will 
not  attempt  to  evict  any  tenant  for  failing  to  pay  any  higher  amount,  before 
payment  of  the  Rent  Control  Liquidation  Amount  and,  if  the  matter  is  being 
htigated,  before  the  matter  is  finally  adjudicated  and  upheld  beyond  any  and  all 
appeal  periods. 

(e)  After  negotiation,  the  Parties  have  agreed  to  the  Rent  Control  Liquidation 
Amount  as  the  damages  that  the  City  will  suffer  in  the  event  that  the  Rent 
Ordinance  does  not  apply  to  the  Replacement  Units,  and  such  amount  will  be 
used  by  the  City  as  set  forth  in  subsection  (f)  below.  The  added  twenty  percent 
(20%)  is  designed  to  cover  City's  administrative  and  other  costs  in  operating  the 
tenant  protection  programs  described  in  subsection  (f)  below.  Developer  further 
acknowledges  and  agrees  that  any  collection  of  the  Rent  Control  Liquidation 
Amount  shall  not  (i)  release  or  otherwise  limit  the  Uability  of  Developer  for 
default  or  violation  of  this  Agreement  or  limit  any  of  City's  other  rights  and 
remedies  in  this  Agreement,  (ii)  release  or  otherwise  limit  the  requirement  of 
Developer  to  complete  each  Replacement  Building  before  demohshing  a  To-Be- 
Replaced  Building,  or  (hi)  release  or  otherwise  limit  the  requirement  of 
Developer  to  relocate  each  Existing  Tenant  and/or  pay  the  Relocation  Benefits 
Payments  as  set  forth  in  Article  4  or  in  subsection  (b)  above.  BY  PLACEBO 
THEIR  RESPECTIVE  INITIALS  BELOW,  EACH  PARTY  SPECIFICALLY 
CONFIRMS  THAT  IT  HAS  AGREED  TO  THE  TERMS  AND  PROVISIONS 
OF  THIS  SECTION,  INCLUDING  THE  METHODOLOGY  FOR 
CALCULATING  THE  RENT  CONTROL  LIQUIDATION  AMOUNT,  AND 
THE  FACT  THAT  EACH  PARTY  WAS  REPRESENTED  BY  COUNSEL 
WHO  EXPLAINED,  AT  THE  TIME  THIS  AGREEMENT  WAS  MADE,  THE 
CONSEQUENCES  OF  THIS  LIQUIDATED  PAYMENT  PROVISION. 

INTILALS:     City   Developer  

(f)  City  shall  deposit  aU  payments  of  the  Rent  Control  Liquidation  Amount 
into  a  Tenant  Protection  Fund  to  be  administered  by  MOH  (or  any  successor  City 
agency).  MOH  shall  use  the  funds  in  the  Tenant  Protection  Fund  to  provide 
vouchers  to  tenants  m  Replacement  Units  to  pay  the  difference  between  the  rent 
that  is  chai'ged  for  that  Replacement  Unit  following  a  Reneging  Act  and  the  rent 
that  would  have  been  charged  under  the  Rent  Ordinance  as  apphed  to  that 
Replacement  Unit  (the  "Rent  Assistance").  After  four  (4)  years  or  more  of  Rent 
Assistance  to  a  tenant,  MOH  shall  have  the  right,  but  not  the  obhgation,  to  
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discontinue  paying  Rent  Assistance  to  that  tenant  if  its  household  income  exceeds 
one-hundred  and  twenty  (120%)  of  the  ai'ea  median  income  for  San  Francisco,  as 
determined  by  MOH  in  accordance  with  its  BMR  program.  MOH  shall  continue 
to  pay  the  Rent  Assistance  from  the  Tenant  Protection  Fund  for  each  tenant  in  a 
Replacement  Unit  for  so  long  as  that  tenant  remains  in  the  Replacement  Unit, 
subject  to  the  right  (but  not  obhgation)  to  eliminate  payments  for  tenants  above 
one-hundred  and  twenty  (120%)  area  median  income  as  set  forth  above.  Upon 
MOH's  determination  that  sufficient  funds  are  available  to  pay  the  Rent 
Assistance  to  tenants  as  provided  above,  MOH  shall  also  have  the  right  to  use  any 
excess  funds  in  the  Tenant  Protection  Fund  to  pay  for  a  first  time  homebuyer 
program,  to  pay  for  additional  housing  vouchers,  or  to  purchase  increased 
affordabihty  for  existing  BMR  Units  at  the  Project  Site.  In  no  event  shall  the  City 
or  Developer  be  hable  for  any  payments  above  the  amounts  available  in  the 
Tenant  Protection  Fund. 

(g)      Following  a  Rent  Control  Rejection,  and  unless  Developer  has  elected  the 
Voluntary  Rent  Control  Option  for  the  benefit  of  the  Relocating  Tenants,  City 
shall  have  a  one-time  right  of  first  refusal  (the  "ROFR"),  for  itself  or  its  designee 
(including  Existing  Tenants),  to  rent  each  Replacement  Unit.  Developer  shall 
first  offer  the  Replacement  Unit  to  City  at  the  same  rent,  and  under  the  same 
conditions  and  terms,  as  Developer  is  willing  to  accept  from  a  third  party 
(collectively,  the  "Rental  Terms").  The  Rental  Terms  shall  be  contained  in  a 
written  notice  (the  "First  Refusal  Notice")  from  Developer  to  City,  which  notice 
shall  include  a  copy  of  the  proposed  lease.  City  or  its  designee  shall  have  the 
right  to  lease  one  or  more  of  the  Replacement.  Units  by  providing  to  Developer  a 
notice  of  acceptance  within  sixty  (60)  days  following  City's  receipt  of  the  First 
Refusal  Notice,  together  with  the  leases  as  signed  by  the  City  or  its  designee. 
Notwithstanding  anything  to  the  contrary  in  the  Rental  Terms,  Developer  shall 
not  have  the  right  to  impose  or  require  a  new  security  deposit  on  an  Existing 
Tenant,  and  shall  instead  transfer  any  existing  security  deposit  to  the  new  lease. 
If  City  or  its  designee  does  not  deliver  an  acceptance  notice  for  a  Replacement 
Unit  with  the  signed  lease  within  sixty  (60)  days,  then  Developer  shall  have  the 
right  to  lease  that  Replacement  Unit  to  a  third  party  on  dne  Rental  Terms  for  a 
period  of  up  to  one-hundred  and  eighty  (180)  days.  If  Developer  leases  the 
Replacement  Unit  on  the  Rental  Terms  during  this  one-hundred  and  eighty  (180) 
day  period,  then  the  City's  ROFR  for  that  Replacement  Unit  shall  terminate.  If 
the  Replacement  Unit  is  not  leased  within  180  days,  or  if  Developer  is  willing  to 
lower  the  rent  or  otherwise  change  the  Rental  Terms  for  a  Replacement  Unit,  then 
City's  ROFR  shall  continue  and  Developer  shall  provide  to  City  a  new  First 
Refusal  Notice  specifying  the  new  Rental  Terms  that  that  Developer  is  wilhng  to 
accept.  Once  a  Replacement  Unit  has  been  leased  under  the  terms  set  forth  above 
(to  either  City  or  its  designee,  or  to  a  third  party),  then  City's  ROFR  shall 
terminate  and  be  of  no  further  force  or  effect. 

12.9     Arbitration  for  Rent  Control  Liquidation  Amount. 

12.9.1  Appointment.  Each  Party  shall  appoint  one  (1)  appraiser  within  thirty 
(30)  days  after  the  notice  that  the  arbitration  provisions  of  tliis  Section  have  been 
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invoked.  Upon  selecting  its  appraiser,  each  Party  shall  promptly  notify  the  other 
party  in  writing  of  the  name  of  the  appraiser  selected.  Each  such  appraiser  shall 
be  competent,  licensed,  qualified  by  training  and  experience  in  the  City  and 
County  of  San  Francisco,  and  shall  be  a  member  in  good  standing  of  the 
Appraisal  Institute  and  designated  as  a  MAI,  or,  if  the  Appraisal  Institute  no 
longer  exists,  shall  hold  the  senior  professional  designation  awarded  by  the  most 
prominent  organization  of  appraisal  professionals  then  awarding  such 
professional  designations.  Each  such  MAI  appraiser  may  have  a  prior  working 
relationship  with  either  or  both  of  the  Parties,  provided  that  such  working 
relationship  shaU  be  disclosed  to  both  Parties.  Without  Umiting  the  foregoing, 
each  appraiser  shaU  have  at  least  ten  (10)  years'  experience  valuing  multi-family 
real  estate  in  the  City  and  County  of  San  Francisco.  If  either  Party  fails  to  appoint 
its  appraiser  within  such  thirty  (30)-day  period,  the  appraiser  appointed  by  the 
other  party  shall  individually  determine  the  Rent  Control  Liquidation  Amount  in 
accordance  with  the  provisions  hereof. 

12.9.2  Instruction  and  Completion.  Each  appraiser  will  make  an  independent 
determination  of  the  Rent  Control  Liquidation  Amount.  Each  appraiser  will  be 
provided  with  a  copy  of  the  CBRE  analysis  entitled  Parkmerced  Pro  Forma 
Review  &  PubUc  Benefits  Analysis  dated  January  1,  2011,  and  shall  use  the  same 
methodology  as  contained  in  such  CBRE  analysis  to  determine  the  Rent  Control 
Liquidation  Amount.  The  appraisers  may  share  and  have  access  to  objective 
information  in  preparing  their  appraisals,  but  they  will  independently  analyze  the 
information  in  their  determination  of  the  Rent  Control  Liquidation  Amount. 
Neither  of  the  appraisers  shall  have  access  to  the  appraisal  of  the  other  (except  for 
the  sharing  of  objective  information  contained  in  such  appraisals)  until  both  of  the 
appraisals  are  submitted  in  accordance  with  the  provisions  of  this  Section. 
Neither  party  shall  communicate  with  the  appraiser  appointed  by  the  other  party 
regarding  the  instructions  contained  in  this  Section  before  the  appraisers  complete 
their  appraisals.  If  either  appraiser  has  questions  regarding  the  instructions  in  this 
Section,  such  appraiser  shaU  use  his  or  her  own  professional  judgment  and  shaU 
make  clear  all  assumptions  upon  which  his  or  her  professional  conclusions  are 
based,  including  any  supplemental  instructions  or  interpretative  guidance  received 
from  the  party  appointing  such  appraiser.  There  shall  not  be  any  arbitration  or 
adjudication  of  the  instructions  to  the  appraisers  contained  in  this  Section.  Each 
appraiser  shall  complete,  sign  and  submit  its  written  appraisal  setting  forth  the 
Rent  Control  Liquidation  Amount  to  the  Parties  within  sixty  (60)  days  after  the 
appointment  of  the  last  of  such  appraisers.  If  the  higher  appraised  Rent  Control 
Liquidation  Amount  is  not  more  than  one  hundred  ten  percent  (110%)  of  the 
lower  appraised  Rent  Control  Liquidation  Amount,  then  the  Rent  Control 
Liquidation  Amount  shall  be  the  average  of  such  two  (2)  Rent  Control 
Liquidation  Amount  figures. 

12.9.3  Potential  Third  Appraiser.  If  the  higher  appraised  Rent  Control 
Liquidation  Amount  is  more  than  one  hundred  ten  percent  (110%)  of  the  lower 
appraised  Rent  Control  Liquidation  Amount,  then  tiie  first  two  appraisers  shall 
agree  upon  and  appoint  an  independent  third  appraiser  within  thirty  (30)  days  1 
after  both  of  the  JBrst  two  (2)  appraisals  have  been  submitted  to  the  Parties,  in  | 
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accordance  with  the  following  procedure.  The  thdrd  appraiser  shall  have  the 
minimum  qualifications  as  required  of  an  appraiser  set  foith  above.  The  two 
appraisers  shall  inform  the  parties  of  their  appointment  at  or  before  the  end  of 
such  thirty  (30)-day  appointment  period.  Each  Party  shall  have  the  opportunity  to 
question  the  proposed  third  appraiser,  in  writing  only,  as  to  his  or  her 
qualifications,  experience,  past  working  relationships  with  the  Parties,  and  any 
other  matters  relevant  to  the  appraisal.  Either  Party  may,  by  written  notice  to  the 
other  Party  and  the  two  appraisers,  raise  a  good  faith  objection  to  the  selection  of 
the  third  appraiser  based  on  his  or  her  failure  to  meet  the  requirements  of  this 
Section.  In  such  event,  if  the  two  (2)  appraisers  determine  that  the  objection  was 
made  in  good  faith,  the  two  (2)  appraisers  shall  promptly  select  another  third 
appraiser,  subject  again  to  the  same  process  for  the  raising  of  objections.  If 
neither  Party  raises  a  good  faith  objection  to  the  appointment  of  the  third 
appraiser  within  ten  (10)  days  after  notice  of  his  or  her  appoiutment  is  given,  each 
such  Party  shall  be  deemed  to  have  waived  any  issues  or  questions  relating  to  the 
quahfications  or  independence  of  the  third  appraiser  or  any  other  matter  relating 
to  the  selection  of  the  third  appraiser  under  this  Agreement.  If  for  any  reason  the 
two  appraisers  do  not  appoint  such  third  appraiser  within  such  thirty  (30)-day 
period  (or  within  a  reasonable  period  thereafter),  then  either  Party  may  apply  to 
the  Writs  and  Receivers  Department  of  the  Superior  Court  of  the  State  of 
Cahfomia  in  and  for  the  County  of  San  Francisco  for  appointment  of  a  third 
appraiser  meeting  the  foregoing  qualifications.  If  the  Court  denies  or  otherwise 
refuses  to  act  upon  such  apphcation  within  sixty  (60)  days  from  the  date  on  which 
the  Party  first  applies  to  the  Court  for  appointment  of  the  third  appraiser,  either 
Party  may  apply  to  the  American  Arbitration  Association,  or  any  similar  provider 
of  professional  conunercial  arbitration  services,  for  appointment  in  accordance 
with  the  rules  and  procedures  of  such  organization  of  an  independent  third 
appraiser  meeting  the  foregoing  qualifications. 

12.9.4  Baseball  Appraisal.  Such  third  appraiser  shall  consider  the  appraisals 
submitted  by  the  first  two  appraisers  as  well  as  any  other  relevant  written 
evidence  which  the  third  appraiser  may  request  of  either  or  both  of  the  first  two 
appraisers.  If  either  of  the  first  two  appraisers  shall  submit  any  such  evidence  to 
such  third  appraiser,  it  shall  do  so  only  at  the  request  of  the  third  appraiser  and 
shall  deliver  a  complete  and  accurate  copy  to  the  other  Party  and  the  appraiser 
such  Party  selected,  at  the  same  time  it  submits  the  same  to  the  third  appraiser. 
Neither  Party,  nor  the  appraisers  they  appoint,  shall  conduct  any  ex  parte 
communications  with  the  third  appraiser  regarding  the  subject  matter  of  the 
appraisal.  Within  thirty  (30)  days  after  his  or  her  appointment,  the  third  appraiser 
shall  select  the  Rent  Control  Liquidation  Amount  determined  by  one  or  the  other 
of  the  first  two  (2)  appraisers  that  is  the  closer,  in  the  opinion  of  the  third 
appraiser,  to  the  actual  Rent  Control  Liquidation  Amount.  The  determination  of 
the  third  appraiser  shall  be  limited  solely  to  the  issue  of  deciding  which  of  the 
determinations  of  the  two  appraisers  is  closest  to  the  actual  Rent  Control 
Liquidation  Amount.  The  third  appraiser  shall  have  no  right  to  propose  a  middle 
ground  or  to  modify  either  of  the  two  appraisals,  or  any  provision  of  this 
Agreement. 
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12.9.5  Conclusive  Determination.  Except  as  provided  in  California  Code  of 
Civil  Procedure  Section  1286.2  (as  the  same  may  be  amended  from  time  to  time), 
the  determination  of  the  Rent  Control  Liquidation  Amount  by  the  accepted 
appraisal  shall  be  conclusive,  final  and  binding  on  the  Parties.  Neither  of  the  first 
two  (2)  appraisers  nor  the  third  appraiser  shall  have  any  power  to  modify  any  of 
the  provisions  of  this  Agreement  and  must  base  theix  decision  on  the  defmitions, 
standards,  assumptions,  instructions  and  other  provisions  contained  in  this 
Agreement.  Subject  to  the  provisions  of  this  Section,  the  Parties  will  cooperate  to 
provide  all  appropriate  information  to  the  appraisers  and  the  third  appraiser.  The 
appraisers  and  the  third  appraiser  will  each  produce  their  determination  in 
writing,  supported  by  the  reasons  for  the  determination. 

12.9.6  Fees  and  Costs;  Waiver.  Each  Party  shall  bear  the  fees,  costs  and 
expenses  of  the  appraiser  it  selects.  The  fees,  costs  and  expenses  of  the  third 
appraiser  shall  be  shared  equally  by  City  and  Developer.  If  there  is  more  than 
one  Developer  at  the  time  the  arbitration  process  begins,  then  the  Developer  with 
the  most  seniority  under  this  Agreement  (i.e.,  the  Developer  that  is  the  first  to 
enter  into  this  Agreement  with  City)  shall  have  the  right  to  determine  the  Rent 
Control  Liquidation  Amount  and  to  participate  in  the  arbitration  as  set  forth  in 
this  Section  12.9,  and  upon  determination  the  Rent  Control  Liquidation  Amount 
shall  apply  to  all  Developers  at  that  time.  The  City  shall  not  be  required  or 
permitted  to  charge  different  Rent  Control  Liquidation  Amounts  for  different 
Developers;  provided,  if  a  Developer  agrees  to  the  Voluntary  Rent  Control 
Option  but  then  subsequently  takes  a  Reneging  Act  (by  attempting  to  impose 
rents  above  the  amount  that  would  be  permitted  under  the  Rent  Ordinance)  at  any 
time  during  the  remaining  life  of  the  Replacement  Unit,  then  that  Developer  shaU 
be  required  to  immediately  pay  the  Rent  Control  Liquidation  Amount,  as 
determined  at  that  time  (and  by  arbitration  at  that  time,  if  required). 

Revise 
§12.2: 

Make  clear  that  all  persons  occupying  Existing  Units  are  third  party 

beneficiaries  of  the  Agreement,  and  shall  have  the  right  to  not  only 
enforce  the  requirements  of  Article  4,  but  also  the  right  to  confirm  the 
validity  and  enforceability  of  Article  4  at  any  time  from  and  after  the 
adoption  of  the  Enacting  Ordinance. 

12.2    Private  Right  of  Action.  In  addition  to  the  options  available  to  the  Citv  to 
enforce  this  Agreement,  all  persons  occupying  Existing  Units  shall  have, 
unmediatelv  on  the  Effective  Date,  a  private  right  of  action  against  the  Developer 

and  any  successor  ovraer,  but  not  against  the  City,  to  enforce  the  Replacement 

Umited  to  rent  control  provisions  required  under  the  Rent  Ordinance  thereunder, 
with  attorneys'  fees  and  costs  awarded  to  the  prevailing  party  in  any  enforcement 
action.  The  Parties  recognize  and  agree  that  such  persons  shall  be  express  third 
party  beneficiaries  of  the  requirements  set  forth  in  Article  4,  vvdth  the  rieht  to 

enforce  to  the  greatest  extent  under  law  and  equity,  and  confirm  the  validity'  and 

enforceability  of,  the  requirements  in  Article  4  at  any  time  from  and  after 

adoption  of  the  Enacting  Ordinance, 
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Exhibit  4 

I 


Board  of  Supervisors  President  David  Chiu  -  Summary  of  Changes  to  Strengthen  Rent  Control 
in  Parkmerced  Development  Agreement 


5/24/2011 


SECTION 

PROPOSED  ADDITIONS  OR  REVISIONS  TO  PARKMERCED 
DEVELOPMENT  AGREEMENT  TO  STRENGTHEN  TENANT  RIGHTS: 

Add  new 
text  to  end 
of  §3.4.1; 

Add  text  to 
end  of 
§4.4, 1(a) 

PHASING  IMPROVEMENTS  FOR  THE  TENANTS  BENEFIT 

(a)  'Tirst  Blocks"  Provision.  Require  first  Replacement  Units  be  built  on 
identified  vacant  land 

(b)  "Preserve  Existing  Neighbors"  Provision.  Require  that  existing  blocks  of 
tenants  be  kept  together;  and 

(c)  "Safe  Harbor/Last  Phase"  Provision.  Require  that  several  pre-determined 
concrete-constructed  existing  garden  unit  blocks  not  be  demolished  until  the  end 
of  the  Project  and  allow  certain  long-term  tenants  (10-yr  tenure  or  greater),  facing 
a  relocation,  to  elect  to  move  into  such  garden  apartments  upon  a  vacancy. 

Amend 
§  3.10.2,  & 
§4.3.3 

NEW  LEASE  ADDENDUM  PROVISION  -  CREATES  CONTRACTUAL 
PRIVITY  BETWEEN  EACH  DEVELOPER/OWNER  AND  ALL 
TENANTS  OCCUPYING  REPLACEMENT  UNITS. 

Provides  yet  another  line  of  defense  if  a  bad  actor. attempts  to  invahdate  rent 
control  protections  on  any  Replacement  Unit.  Requires  each  Owner/Developer  to 
enter  into  a  lease  addendum  with  each  Existing  Tenant  at  the  time  of  relocation 
into  a  Replacement  Unit  (and  include  this  addendum  in  all  future  leases  of  the 
Replacement  Units)  to  incorporate  the  tenant  protections  of  the  DA,  including 
rent  control  on  the  Replacement  Unit  and  the  Existing  Tenant's  right  to  a  lifetime 
lease  subject  to  the  provisions  of  Rent  Ordinance. 

Delete 
§  4.3.1(c): 

COMPENSATION  FOR  POTENTIAL  LOSS  OF  PATIO  OPEN  SPACE 

Permits  Existing  Tenants  to  petition  the  Rent  Board  for  a  reduction  in  service  due 
to  the  loss  of  a  patio  or  balcony  by  deleting  the  following  language  in  the  DA. 

Amend 
§  4.4.5(a): 

EXTEND  TIME  FOR  TENANTS  TO  SELECT  REPLACMENT  UNITS 

Require  a  minimum  of  45  days  for  Existing  Tenants  to  select  a  Replacement  Unit; 
actual  time  could  be  greater. 

Replace 
§4.4.8(a): 

IMPROVE  MOVING  BENEFITS  FOR  TENANTS 

Modeled  on  State  Relocation  moving  benefits,  require  that  (1)  Developer  pay  all 
"acmal"  costs  of  relocation,  including  packing  costs,  using  one  or  more  bonded 
and  licensed  moving  companies,  or  (2)  allow  Existing  Tenants  to  arrange  for  their 
own  moves  and  be  paid  a  moving  allowance  (a  "cash  out")  equal  to  amounts 
payable  under  State  Relocation  Law. 

Add  new 
§4.6: 

STRENGTHEN  TENANT  RIGHTS  DURING  CONSTRUCTION  PERIOD 

(1)  Any  tenant  (new  or  existing)  may  petition  for  a  rent  reduction  based  upon 
construction  impacts. 

(2)  Any  tenant  on  the  Project  Site  as  of  the  Effective  Date  of  tlie  DA  who  can 
demonstrate  to  the  Rent  Board  that  they  have  been  significantly  adversely 
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affected  by  construction  at  any  time  may  seek  the  following  additional 
remedies: 

(a)  Obtain  full  Relocation  Benefits  under  the  Rent  Ordinance  to  allow  tenant  to 
permanently  move  off-site  (at  any  time,  before  receiving  an  Existing  Tenant 
notice);  or 

(b)  Relocate  to  an  Equivalent  Unit  at  dieir  same  rent  on  the  Project  Site  at 
Developer's  cost  and  preserve  their  future  right  to  relocate  to  a  new  Replacement 
Unit  or  accept  Relocation  Benefits  and  leave  at  a  later  date. 

Add  new 
§  12.8  and 
12.9: 

NEW  REMEDIES  &  PROTECTIONS  FOR  EXISTING  TENANTS 

Provide  express  remedies  for  Developer's  or  future  owner's  failure  to  honor 
rent  control  provisions  (a  "Reneging  Owner")  or  for  a  final  judicial 
determination  of  unenforceability. 

(1)  For  a  Reneging  Owner,  City  may  immediately  terminate  the  DA  &  collect 
Rent  Control  Liquidation  Amount  plus  maximum  interest  permitted  under  law. 
Rent  Control  Liquidation  Amount  is  the  net  present  value  of  the  difference 
between  the  units  with  and  without  rent  control  plus  20%,  or  120%  the  NPV. 

(2)  For  an  adverse  judicial  determination  before  construction  starts,  City  can 
terminate  the  entire  DA. 

(3)  For  an  adverse  judicial  determination  after  construction  starts,  the  parties  will 
meet  and  confer  to  maintain  benefit  of  bargain  and  to  protect  tenants,  and 
Developer/Owner  cannot  take  any  adverse  action  against  tenants  (including 
increase  rents  or  evictions)  until  the  matter  is  resolved  or  Developer/Owner  pays 
the  full  Rent  Control  Liquidation  Amount.  Developer/Owner  must  either 
voluntarily  continue  to  apply  rent  control  rents  via  special  Addendum  lease  terms 
or  pay  the  Rent  Control  Liquidation  Amount  for  the  life  of  the  Replacement  Unit. 

City  (acting  through  MOH)  will  use  Rent  Control  Liquidation  payments  to 
provide  permanent  rent  vouchers  to  affected  tenants  to  cover  the  difference 
between  rent  control  rent  and  rent  charged  by  Developer/Owner. 

Tenants  have  separate  rights  of  enforcement  for  all  of  rent  control  provisions. 
City  has  right  of  first  refusal  for  aH  of  the  Replacement  Units,  for  the  benefit  of 
City  and  its  designee  (i.e.,  Existmg  Tenants). 

Rent  Control  Liquidation  Amount  will  be  determined  using  CBRE  methodology 
(currentiy  estimated  at  approximately  $160M).  It  the  Parties  fail  to  agree  on  the 
amount,  then  baseball  arbitration. 

Revise 
§12.2: 

Make  clear  that  tenants  are  third  party  beneficiaries  to  the  Development 
Agreement. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  June  17,  2013 

To:  Members,  Ethics  Commission 

.  From:  John  St.  Croix,  Executive  Director 

Re:  Hearing  -  Ethics  Complaint  01-130307 


Enclosed  is  the  Report  and  Recommendation  for  the  above  complaint  referred  from  the 
Sunshine  Ordinance  Task  Force.  Luis  Herrera  is  the  named  Respondent.  Ray  Hartz  is 
the  named  Complainant.  Staff  originally  scheduled  this  matter  to  be  heard  during  the 
regular  Ethics  Commission  meeting  of  April  22,  2013.  The  matter  was  postponed  to  be 
heard  at  this  meeting.  All  parties  received  a  copy  of  the  Report  and  Recommendation 
and  a  Hearing  Notice  prior  to  April  22,  2013,  pursuant  to  the  Ethics  Commission 
Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"'). 


Under  the  Regulations,  neither  the  Respondent  nor  the  Complainant  is  required  to 
attend.  However,  if  either  party  fails  to  appear,  and  the  Commission  did  not  grant  the 
party  a  continuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E.  then  the 
Commission  may  make  a  decision  in  the  party's  absence. 

Under  Chapter  Three  of  the  Regulations,  the  Executive  Director  shall  prepare  a  written 
Report  and  Recommendation  summarizing  his  or  her  factual  and  legal  findings.  Each 
Complainant  and  Respondent  may  submit  a  written  response  to  the  Director's  Report 
and  Recommendation.  All  responses  to  the  Report  and  Recommendation  are  attached. 

The  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  Unless  otherwise  decided  by  the  Commission,  formal 
rules  of  evidence  shall  not  apply  to  the  hearing. 

In  determining  whether  a  violation  of  the  Sunshine  Ordinance- occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  \  otes  of  at  least 
three  Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  committed  a 
willful  violation  of  the  Sunshine  Ordinance  or  that  a  Respondent  has  committed  a  non- 
willful violation  of  the  Sunshine  Ordinance. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Hayon 

Chairperson  Date: 


To: 


Cc: 


From: 


Re: 


April  1,2013 

Members,  Ethics  Comimission 

Luis  Herrera,  San  Francisco  City  Librarian 
Ray  Hartz 

Members,  Sunshine  Ordinance  Task  Force 

John  St.  Croix,  Executive  Director 

REPORT  AND  RECOMMENDATION 

ETHICS  COMMISSION  COMPLAINT  NO.  01-130307 


INTRODUCTION  AND  JURISDICTION 

On  March  7,  2013,  the  Ethics  Commission  ("Commission")  received  a  referral 
from  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  for  Task  Force  complaint 
number  1 1098.  The  written  referral  stated:  "At  the  December  5,  2012  [Task  Force] 
meeting  the  Task  Force  moved  to  refer  Luis  Herrera,  City  Librarian  to  the  Ethics 
Commission  for  failure  to  comply  with  the  Order  of  Determination,  for  violating 
Sections  67.16  for  failure  to  include  Mr.  Hartz's  public  comment  summaries  in  the 
Library  Commission's  minutes  and  Section  67.34  for  willful  failure  to  comply  with  the 
Order  of  Determination  from  the  April  4,  2012  [Task  Force]  meeting  [sic]."  The 
referral  stated  that  it  was  made  under  section  67.30(c). 

Task  Force  referrals  made  under  section  67.30(c)  are  heard  under  Chapter  Two 
of  the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance. 
Those  hearings  are  conducted  under  the  presumption  that  the  Task  Force  findings  were 
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correct,  and  staff  has  no  role  in  investigating  the  underlying  complaint.  However,  this  referral 
also  alleged  a  violation  of  section  67.34,  as  well  as  a  request  for  the  Ethics  Commission  "to 
investigate  Luis  Herrera.  City  Librarian  for  his  willful  failure  to  include  public  comment 
summaries  in  the  body  of  the  Library  Commission  minutes."  In  addition,  the  motion  that  was 
made  and  voted  on  by  the  Task  Force  to  refer  the  matter  to  the  Ethics  Commission  included  that 
it  be  referred  as  a  willful  violation.  Thus,  staff  accepted  this  referral  under  section  67.34.^ 

Sunshine  Ordinance  section  67.34  provides  that  complaints  involving  allegations  of 
willful  violations  of  the  Ordinance  shall  be  handled  by  the  Commission.  Complaints  alleging  a 
willful  N  idation  of  the  Ordinance  by  elected  officials  or  department  heads  are  handled  pursuant 
to  the  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations"), 
Chapter  Three.  The  City  Librarian  is  a  department  head.  Under  Chapter  Three,  the  Executive 
Director  must  prepare  a  written  report  and  recommendation  summarizing  his  or  her  factual  and 
legal  findings,  applicable  legal  provisions,  and  evidence  gathered.  The  report  and 
recommendation  must  also  recommend  whether  or  not  a  Respondent  willfully  violated  the 
Ordinance,  non-willfully  violated  the  Ordinance,  or  did  not  violate  the  Ordinance.  The 
Commission  is  not  bound  by  the  Executive  Director's  recommendation. 

SUMMARY  OF  FACTUAL  FINDINGS 

On  December  15,  201 1,  Ray  Hartz  filed  a  complaint  with  the  Task  Force  against  Luis 
I  lerrera.  The  complaint  alleged  a  public  meeting  violation  on  both  November  1 7  and  December 
1 ,  201 1 .  of  Sunshine  Ordinance  section  67.16.  Mr.  Hartz  alleged  that  on  November  17,  20 11, 
the  Library  Commission  approved  minutes  for  its  meetings  held  on  August  18  and  October  6, 

'  I  hc  written  Task  Force  Order,  dated  March  12,  2012,  also  included  a  finding  that  Luis  Herrera 
violated  Sunshine  Ordinance  section  67.21(e).  However,  that  violation  was  not  included  in  the 
Referral . 
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201 1;  and  that  on  December  1,  201 1,  it  approved  minutes  for  its  meeting  held  on  November  3, 
201 1.  Mr.  Hartz  alleged  that  in  all  three  sets  of  minutes,  various  150-word  summaries  submitted 
by  Mr.  Hartz  and  other  members  of  the  public  were  not  included  in  the  body  of  the  minutes, 
thereby  violating  section  67.16  of  the  Sunshine  Ordinance.  Mr.  Hartz  alleged  that  the  Task 
Force  had  already  determined  that  any  150-word  statement  submitted  to  a  City  polic>-  bodv'  must 
be  included  in  the  minutes. 

On  March  7,  2012,  the  Task  Force  held  a  hearing  on  the  complaint.  Mr.  Hartz  presented 
his  case  against  Mr.  Herrera.  No  Library  Commission  representative  attended  the  hearing.  Mr. 
Hartz  stated  that  the  150-word  written  summaries  were  not  included  in  the  bod\'  of  the  minutes 
because  the  Library  Commission  placed  the  summaries  at  the  end  of  the  minutes  in  an 
addendum.  He  stated  that  the  Task  Force  had  already  determined  that  placing  the  summaries  at 
the  end  of  the  minutes  is  a  violation  of  section  67.16.  He  stated  that  the  Librar>'  Commission 
demonstrated  that  it  willfully  violated  section  67.16  because  it  did  not  change  its  practice  as  to 
where  it  places  the  summaries  in  the  minutes.  Mr.  Hartz  stated  that  he  included  Mr.  Herrera  as 
the  respondent  because  the  City  Librarian  is  ultimately  responsible  for  ensuring  that  Libran,-  staff 
comply  with  Task  Force  determinations. 

At  that  hearing,  the  Task  Force  concluded  that  Mr.  Herrera  violated  section  67. 1 6  by 
including  the  summaries  at  the  end  of  the  minutes,  and  section  67.21(e)  for  failing  to  appear  at 
the  hearing.  The  Task  Force  also  instructed  Mr.  Herrera  and  the  Librar>-  Commission  to  change 
the  minutes  so  that  the  summaries  are  included  within  the  body  of  the  minutes  and  not  at  the  end. 
The  Task  Force  sent  the  matter  to  its  Compliance  and  Amendments  Committee  ("C.AC")  to 
monitor  compliance  of  the  Order. 
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On  May  15.  2012,  the  CAC  held  a  meeting  on  the  matter.  Mr.  Hartz  was  present  and  the 
Library  Commission  did  not  send  a  representative.  Mr.  Hartz  stated  that  the  Library 
Commission  did  not  change  the  minutes  as  directed  by  the  Task  Force's  Order.  The  CAC 
nuuioncd  lo  nun  e  the  matter  back  to  the  full  Task  Force  after  finding  that  the  Library  did  not 
comply  with  the  Order. 

On  December  5,  2012,  the  full  Task  Force  convened  again  to  hear  the  matter.  Mr.  Hartz 
was  present,  as  was  Sue  Blackman,  the  Library  Commission  Secretary.  Mr.  Hartz  stated  that  the 
Library  Commission  continued  to  include  the  150-word  summaries  at  the  end  of  the  minutes, 
contrary  to  the  Order  from  the  Task  Force.  Ms.  Blackman  stated  that  Mr.  Herrera  had  no 
in\  ol\  ement  with  the  preparation  or  approval  of  the  minutes.  She  stated  that  the  Library 
Commission  consistently  followed  the  advice  of  the  City  Attorney  which  allows  for  the  inclusion 
of  written  summaries  in  an  addendum  at  the  end  of  the  minutes.  The  Task  Force  made  a  motion 
and  \  oted  to  refer  the  matter  to  the  Ethics  Commission.  The  maker  of  the  motion  stated  that  the 
inclusion  of  section  67.34  was  for  the  willful  failure  to  comply  with  the  Order.  The  Task  Force 
issued  a  written  referral  to  the  Ethics  Commission  on  March  7,  2013. 

SUMMARY  OF  APPLICABLE  LAW 

Section  67.16  provides,  in  relevant  part,  that  "any  person  speaking  dui-ing  a  public 
comment  period  may  supply  a  brief  written  summary  of  their  comments  which  shall,  if  no  more 
than  150  words,  be  included  in  the  minutes." 

Section  67.34  states  that  "[tjhe  willftil  failure  of  any  elected  official,  department  head,  or 
other  managerial  city  employee  lo  discharge  any  duties  imposed  by  the  Sunshine  Ordinance,  tlie 
Brown  Aci  or  the  i'lil^lic  Records  shall  be  deemed  official  misconduct.  Complaints  in\  olving 
allegations  of  w  illful  violations  of  this  ordinance,  the  Brown  Act  or  the  Public  Records  Act  by 
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elected  officials  or  department  heads  of  the  City  and  County  of  San  Francisco  shall  be  handled 
by  the  Ethics  Commission." 

SUMMARY  OF  EVIDENCE  GATHERED 
Staff  reviewed  the  audio  recordings  of  the  Task  Force  hearing  on  the  matter,  the  C  AC 
meeting,  and  the  subsequent  full  Task  Force  meeting.  Staff  also  reviewed  all  documents 
submitted  to  the  Task  Force,  and  the  minutes  for  the  Library  Commission  meetings  of  August 
18,  October  6,  and  November  3,  201 1  {see  Appendix  A).  After  reviewing  the  recordings  and 
documents,  staff  determined  that  no  interviews  were  necessary.  All  documents  that  staff 
reviewed  are  included  in  Appendix  A. 

LEGAL  FINDINGS 

There  was  no  violation  of  section  67.16  because  the  Library  Commission  included  Mr. 

Hartz's  150-word  written  summaries  as  required  by  the  Sunshine  Ordinance. 

Section  67.16  of  the  Sunshine  Ordinance  requires  boards  and  commissions  to  record 
minutes  for  each  regular  and  special  meeting.  It  also  states  that  "[a]ny  VvTitten  summary- 
provided  by  a  speaker  of  no  more  than  150  words  be  included  in  the  minutes."  The  Office  of  the 
City  Attomey  has  published  an  overview  of  the  laws  governing  the  conduct  of  public  officials  in 
its  Good  Government  Guide.  In  this  guide,  the  Office  of  the  Cit}'  Attomey  has  ad\  ised  policy 
bodies  that,  because  the  written  statement  is  not  part  of  the  official  minutes  adopted  by  the  body, 
the  statement  may  be  included  as  an  attachment  to  the  minutes.  {See  SF  Good  Gom.  Guide.  Part 
3,§IV(G)(2)(b),p.  133  -  134.) 

In  the  minutes  for  the  Library  Commission  meeting  of  August  1 8,  201 1 ,  the  Library 
Commission  mcluded  six  150-word  summaries.  The  six  summaries  were  included  in  an 
addendum  and  were  each  identified  as  to  the  speaker  and  to  which  agenda  item  each  summary 
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was  commenting  upon.  Mr.  Hartz's  summary  was  included  in  that  addendum.   In  the  minutes 
for  the  Library  Commission  meeting  of  October  6,  201 1,  the  Library  Commission  included 
tweh  e  1 5l^-\\ord  summaries.  Mr.  Hartz  had  four  summaries  that  were  included  in  the  twelve. 
The  twel\  e  summaries  were  included  in  an  addendum  and  were  identified  as  to  the  speaker  and 
as  to  which  agenda  item  each  summary  was  commenting  upon.  In  the  minutes  for  the  Library 
Commission  meeting  or  November  3,  201 1,  the  Library  Commission  included  nine  150-word 
summaries.  Mr.  Hartz  had  tw  o  summaries  that  were  included  in  the  nine.  The  nine  summaries 
were  included  in  an  addendum  and  were  identified  as  to  the  speaker  and  as  to  which  agenda  item 
each  summary  was  commenting  upon.  The  addenda  for  all  three  sets  of  minutes  at  issue  were 
not  separate  attachments,  but  followed  the  agenda  items  within  the  same  document. 

All  of  the  150-word  summaries  appeared  in  the  minutes.  The  Sunshine  Ordinance  is 
silent  as  to  where  in  a  policy  body's  minutes  any  1 50-word  summary  should  be  placed.  Further, 
the  Library  Commission  placed  the  summaries  in  the  minutes  as  outlined  in  the  Good 
Go\ernment  Guide.  Although  the  Task  Force  disagrees  with  the  City  Attorney's  position.  City 
departments  rely  on  the  advice  provided  in  the  Good  Goverrmient  Guide  to  ensure  they  are  in 
compliance  with  various  legal  requirements.  To  date,  the  Task  Force  has  not  issued  any  policy 
advice  to  City  departments  regarding  compliance  with  Sunshine  Ordinance  section  67.16.  and  on 
its  website  the  Task  Force  directs  users  to  the  Good  Government  Guide  as  a  legal  reference. 
Because  the  1 50-word  statements  were  included  in  the  minutes,  staff  finds  that  there  is  no 
violation  of  section  67.16.^ 


'  The  Commission  received  a  prior  referral  from  the  Task  Force  on  August  15,  201  K  alleging, 
among  other  things,  the  same  violation  by  the  Library  Commission  for  a  different  set  of  minutes 
{Complaint  no.  06-1 10816).  That  matter  was  concluded  under  the  Commission's  prior  set  of 
regulations.  In  that  matter,  the  Commission  dismissed  the  section  67.16  allegation  for  the  same 
reasons  as  outlined  in  this  RepcMi  and  Recommendation.  In  addition,  the  Ethics  Commission 
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RECOMMENDATION 

Based  on  the  above  reasons  staff  recommends  that  the  Commission  find  that  City 
Librarian  Luis  Herrera  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations  referred  by  the 
Task  Force. 


dismissed  Complaint  no.  03-120402  at  a  public  hearing  on  Februarv-  25,  2013.  which  alleged  the 
same  violation  against  the  Library  Commission  for  its  meeting  minutes  of  May  19,  201 1,  and 
June  16,  201 1 .  At  the  hearing  on  Februar>'  25,  2013,  the  Librar\'  Commission  asserted  that, 
going  forward,  it  was  changing  its  policy  regarding  minutes  so  that  the  150-word  summaries  will 
be  placed  at  the  point  in  the  minutes  that  records  each  speaker's  comments  on  an  agenda  item. 
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Tuesday,  April  02,  2013 
San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San-Francisco,  CA  94102 


To  ail  members  of  tlie  San  Francisco  Etiiics  Commission, 

I  am  under  no  illusion  that  the  hearing  of  Ethics  Complaint  No.  01-130307  will  in  any  way  be  a  fair 
hearing.  The  Ethics  Commission  will  endeavor  to  dismiss  this  complaint  as  it  did  a  similar  complaint  in 
February  of  this  year.  It  will  do  so  for  the  same  reasons  as  it  dismissed  the  prior  complaint. 

A  brief  history  of  this  long,  drawn  out  matter: 

January  25,  2011  Ray  Hartz  v.  Library  Commission.  This  order  of  determination  directed 

the  Library  Commission  to  place  150  word  summaries  in  the  body  of  the  minutes.  Under 
findings  of  fact  and  conclusions  of  law  the  Task  Force  wrote:  "The  Task  Force  further  noted 
that  the  statements  should  be  within  the  body  of  the  minutes  to  prevent  public  officials  from 
unlawfully  abridging  unwanted  or  critical  public  comment." 

August  23, 2011  Ray  Hartz  v.  Luis  Herrera  of  the  Public  Library.     This  order  of 

determination  directed  the  City  Librarian  to  place  150  word  summaries  in  the  body  of  the 
minutes. 

December  14, 2011  Ray  Hartz  V.  City  Attorney  Dennis  Herrera.  This  order  of 
determination  noticed  the  City  Attorney  that  the  Task  Force  had  found  that  placement  of  150 
word  summaries,  other  than  in  the  body  of  the  minutes,  was  in  violation  of  the  clear  wording  of 
the  ordinance.  It  further  noticed  the  City  Attorney  that  the  advice  given  in  the  Good 
Government  Guide  was  contrary  to  the  clear  wording  of  the  law. 

December  14, 2011  Ray  Hartz  V.  Public  Library.  This  order  of  determination  found 
additional  violations  by  the  Library  and  the  Libran/  Commission  for  failing  to  place  150  word 
summaries  as  directed  by  previous  orders  from  the  task  force. 

.  February  28,  2012  Ray  Hartz  V.  Ethics  Commission.  This  order  of  determination  found 
Executive  Director  John  St.  Croix  in  violation  of  the  Sunshine  Ordinance  for  failure  to  include  150 
word  summaries  in  the  body  of  the  minutes.  Under  findings  of  fact  and  conclusions  of  law,  the 
task  force  said  the  following:  "The  Task  Force  disagrees  with  the  City  Attorney's  Offices' 
interpretation  and  continues  to  interpret  the  phrase  "in  the  minutes"  using  the  simple,  plain 
language  meaning  of  the  words." 
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March  1 ,  2012  Ray  Hartz  V.  Luis  Herrera,  City  Librarian.  This  order  of  determination 

found  additional  violations  by  the  Library  and  the  Library  Commission  for  failing  to  place  150 
word  summaries  as  previously  directed  by  the  Task  Force. 

May  18,  2012  Placement  of  Public  Comment  Summaries  in  Minutes.  (Sunshine 

Ordinance  Complaint  No.  11071,  Hartz  v.  City  Attorney.  This  memorandum  noticed  all  city 
departments  and  agencies  of  the  disagreement  between  the  Sunshine  Ordinance  Task  Force  and 
the  City  Attorney's  Office  regarding  the  placement  of  150  word  summaries  in  the  minutes  of 
meetings.  This  memorandum  reads  in  part;  "The  Task  Force  disagrees  with  the  Office  of  the 
City  Attorney's  interpretation  of  the  requirements  for  inclusion  of  the  public  comment 
summaries  in  meeting  minutes.  Failure  to  include  the  summaries  within  the  body  of  meeting 
minutes  may  result  in  the  Task  Force  finding  a  violation  of  the  Sunshine  Ordinance, 
notwithstanding  the  City  Attorney's  advice  to  the  contrary."  The  memorandum  continues: 
"These  findings  are  based  on  the  purpose  of  the  Sunshine  Ordinance  to  maximize  public 
access  to  public  information  and  public  meetings  and  limit  the  ability  for  public  officials  to 
abridge  critical  speech,  on  evidence  presented  at  multiple  task  force  hearings,  and  on  careful 
Task  Force  deliberations  over  the  past  year." 

Tomorrow,  March  3,  2012,  there  will  be  two  additional  hearings  before  the  Sunshine  Ordinance  Task 
Force  regarding  this  same  matter!  One  hearing  will  be  regarding  additional  violations  by  this  Ethics 
Commission,  with  the  second  being  focused  on  multiple  violations  by  the  Clerk  of  the  Board  of 
Supervisors,  Angela  Calvillo. 

I  find  it  very  interesting  that  the  so-called  "investigation"  conducted  by  the  Ethics  Commission  staff 
failed  to  include  any  of  the  Task  Force  inquiries,  discussions,  deliberations,  or  findings  in  this  matter. 
The  investigation  failed  to  look  any  further  than  the  Good  Government  Guide,  as  it  only  wished  to 
defend  the  actions  of  City  departments  and  agencies,  including  this  Ethics  Commission.  While  it 
should  be  noted  that  this  commission  has  changed  its  placement  of  150  word  summaries,  it  should  also 
be  noted  that  this  was  done  without  any  discussion  by  this  commission  of  its  change  in  policy.  It's  as  if  a 
person  who  parked  illegally  and  was  ticketed  on  Monday,  then  again  Tuesday,  then  again  Wednesday, 
then  again  Thursday,  finally  parked  legally  on  Friday  and  wanted  the  prior  violations  ignored! 

The  members  of  the  Ethics  Commission  are  in  the  awkward  position  of  having  to  ignore  two  full  years  of 
findings  contrary  to  their  own  position.  The  staff  "investigation"  allows  them  to  do  this.  If  they  find  the 
City  Librarian  in  violation,  they  also  acknowledge  their  own  failure  to  act  appropriately.  The  staff 
"investigation"  allows  them  to  do  this. 

If  the  investigation  had  gone  beyond  one  page  in  the  Good  Government  Guide  it  could,  with  even  a 
cursory  examination  of  the  public  record,  uncover  the  reasons  for  the  actions  of  the  various 
commissions.  For  example,  the  minutes  and  recordings  of  the  Library  Commission  meetings  clearly 
establish  the  animus  toward  comments  made  by  members  of  the  public.  The  members  of  the 
commission  have  repeatedly,  through  word  and  action,  attempted  to  either  censor  and/or  abridge 
public  comment.  They  did  not  like  what  members  of  the  public  had  to  say,  and  if  they  couldn't  prevent 


it  being  said,  they  would  at  least  keep  it  out  of  the  official  record.  If  they  couldn't  keep  it  out  of  the 
record,  they  would  place  it  where  it  was  less  .likely  to  be  seen.  If  they  couldn't  prevent  it  being  seen, 
they  use  the  sanne  Good  Government  Guide,  to  justify  prefacing  t\\e  statement  with  a  derogatory 
introduction.  Anything  to  censor  and/or  abridge  those  with  whom  they  disagree!  You  really  have  to 
look  no  further  than  the  findings  of  this  Ethics  Commission  recommending  removal  of  Library 
Commission  Pres.  Jewelle  Gomez,  but  that's  not  in  the  good  Government  guide  is  it? 

And  besides,  if  you  were  to  find  City  Librarian  Luis  Herrera  in  violation,  you  would  have  to  send  a 
recommendation  to  the  appointing  authority,  wouldn't  you?  And  who  is  the  appointing  authority  in  this 
case,  oh  yes,  the  Library  Commission.  This  is  the  same  body  that  has  dismissed  your  findings  in  regard 
to  their  Pres.  Jewelle  Gomez  and  reelected  her,  I  forget,  is  it  two  or  three  times  now?  What  would  they 
be  likely  to  do  with  your  recommendation?  They  would  ignore  it  of  course!  Here  the  Ethics  Commission 
is  also  an  awkward  position:  how  many  recommendations  can  you  send,  which  are  subsequently 
ignored,  before  your  reputation  is  truly  in  tatters?  These  are,  of  course,  rhetorical  questions. 

So,  while  I  think  we  are  all  aware  of  what  the  findings  will  be  in  this  hearing,  I  will  participate  in  the 
farce.  It  will  be  one  more  set  of  facts  on  the  public  record  to  show  how  city  departments  and  agencies 
have  no  problem  violating  the  constitutional  and/or  civil  rights  of  the  citizens  of  San  Francisco.  I  believe 
it  is  fair  to  say  that  the  list  of  findings  at  the  beginning  of  this  letter  clearly  show  the  lengths  that  these 
bodies  will  go  to  in  silencing  their  opponents!  The  findings  of  this  Ethics  Commission  will  only  lengthen 
the  record. 

Sincerely, 


Ray  W.  Hartz,  Jr. 

Director,  San  Francisco  Open  Government 


San  Francisco  Public  Library 


Date:  June  11,  2013 
To:     Ethics  Commission 
From:  Luis  Herrera,  City  Librarian 
Re:     Etiiics  Complaint  01-1 30307 


The  Ethics  Commission  heard  a  similar  complaint  regarding  the  Library  Commission  Minutes  on 
February  25,  2013  and  at  that  time  found  that  there  was  no  violation  of  the  Sunshine  Ordinance. 

Since  that  time,  the  Library  Commission,  following  the  lead  of  the  Ethics  Commission  in  the 
modification  of  its  own  minutes  concerning  written  summaries  has  adopted  similar  modifications 
to  its  minutes  and  is  now  including  the  150  word  summaries  within  the  body  of  the  minutes. 
(See  Draft  May  2,  2013  Library  Commission  Minutes  attached.) 

In  the  preparation  of  the  Minutes  discussed  at  this  hearing,  the  Library  Commission  did  follow 
Section  67.16  of  the  Sunshine  Ordinance  which  requires  that  "any  written  summary  provided  by 
a  speaker  of  no  more  than  150  words  be  included  in  the  minutes."  The  Commission  also  has 
followed  the  Good  Government  Guide.  The  City  Attorney  has  advised  policy  bodies  that, 
because  the  written  statement  is  not  part  of  the  official  minutes  adopted  by  the  body,  the 
statement  may  be  included  as  an  attachment  or  addendum  to  the  minutes.  (See  City  Attorney 
Opinion  dated  June  1,  201 1).  The  Library  Commission  has  included  the  150  word  summanes 
submitted  by  Mr.  Hartz  as  an  addendum  and  identified  which  agenda  item  each  summary  was 
commenting  on.  The  addenda  to  the  minutes  are  not  separate  attachments,  but  follow  the 
agenda  items  in  the  same  document.  Despite  this,  the  Sunshine  Ordinance  Task  Force  has 
found  "willful  failure  to  include  the  150-word  summary  in  the  body  of  the  minutes. " 

The  Library  agrees  with  the  findings  of  your  staffs  recommendation  that  the  City  Libranan  Luis 
Herrera  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations  referred  by  the  Task  Force 
and  continues  to  assert  that  the  preparation  of  the  Library  Commission  Minutes  follows  the  law. 


Attachments:  Library  Commission  draft  Minutes  May  2,  2013 
City  Attorney  Opinion  dated  June  1 ,  201 1 


City  and  County  of  San  Francisco 


Dennis  J.  Herrera 
City  Attorney 


Office  of  the  City  Ahorney 

Alicia  Cabrera 
Deputy  City  Attorney 

DIRECT  DIAL:  (415)  554-4673 

E-MAIL:         alicia, cabrera@sfgov.org 


MEMORANDUM 


TO: 
FROM: 


DATE: 
RE: 


Library  Commission  i 

Alicia  Cabrera 
Deputy  City  Attorney 

June  1,  2011 

150  Word  Summary 


You  have  asked  the  City  Attorney's  Office  for  advice  on  the  following  sentence  in  V? 
Section  67.16  of  the  Sunshine  Ordinance:  "Any  person  speaking  during  apubhc  comment 
period  may  supply  a  brief  written  summary  of  their  comments  which  shall,  if  no  more  than  I'SO 
words,  be  included  in  the  minutes."  (S.F.  Admin.  Code  §  67.16.)  I 

The  City  Attorney's  Good  Government  Guide,  which  is  available  on  the  City  Attorney's 
website  (under  "Resources"),  addresses  this  provision.  The  Good  Government  Guide  states,  at 
page  134: 

The  Sunshine  Ordinance  allows  any  person  who  spoke  during  a  public  comment  period  at 
a  meetmg  of  a  Charter  board  or  commission  to  supply  a  brief  written  summary  of  the 
comments  to  be  included  in  the  minutes  if  it  is  150  words  or  less.  Admin.  Code  §  67.16. 
The  summary  is  not  part  of  the  body's  official  minutes,  nor  does  the  body  vouch  for  its 
accuracy;  and  the  minutes  may  expressly  so  state.  The  summary  may  be  included  as  an 
attachment  to  the  minutes.  The  policy  body  may  reject  the  summary  if  it  exceeds  the 
prescribed  word  limit  or  is  not  an  accurate  summary  of  the  speaker's  public  comment. 

In  addition,  if  the  commenter's  summary  is  included  as  an  attachment  to  the  minutes,  we 
recommend  that  the  text  of  the  minutes  cross-reference  the  attachment  so  as  to  direct  the  reader 
to  the  attachment.  While  the  Sunshine  Ordinance  does  not  require  the  cross-reference,  it  will 
facilitate  public  access  to  written  summaries  of  comments. 
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DRAFT 

SAN  FRANCISCO  PUBLIC  LIBRARY  COMWIISSION 

Minutes  of  the  Regular  Meeting  of  May  2,  2013 

The  San  Francisco  Public  Library  Commission  held  a  regular,meeting  on 
Thursday,  May  2,  2013  in  the  Koret  Auditonum  IVlain  Library. 

The  meeting  was  called  to  order  at  4:36  pm. 

Commissioners  present:  Gomez,  Lee,  Mall,  Munson,  Nguyen,  and  Ono. 

Commissioner  Randlett  entered  the  meeting  at  5:09  pm. 

AGENDA  ITEM  NO.  1  GENERAL  PUBLIC  COMMENT 

An  anonymous  citizen  said  at  the  last  meeting  he  mentioned  Le  Mot  de 
Coulter  and  the  public  comment  fund.  He  asked  the  Commissioners  if 
they  thought  that  one  day  that  is  what  they  would  stand  for.  He  said  the 
Commission  thinks  if  you  run  your  enemies  out  of  town  that  will  solve  all 
of  your  problems.  He  said  the  benefit  of  running  people  out  of  town  is  that 
you  never  have  to  recognize  any  shared  humanity.  He  said  the 
Commission  thinks  it  is  killing  his  claim  on  humanity  but  it  is  killing  its 
own. 

The  following  written  summary  was  provided  by  the  speaker  anonymous 
citizen.  The  content  is  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  Library  Commission. 

Stop  the  Hate  &  Stop  the  Ignorance  -  Don't  accept  money  from 
the  Friends  of  the  Library.  "Maybe  what  you  should  do  is  what 
they  used  to  do  in  the  old  Roman  Republic  -  elect  Ms  Gomez  for 
the  position  of  dictator  for  life  and  then  at  least  the  rest  of  us  would 
have  the  hope  an  assassination  might  result  in  a  change  of 
leadership."  Understanding  Le  Mot  de  Coulter,  and  the  Public 
Comment  Fund,  you  once  would've  been  shocked.  You  put  all  of 
your  eggs  in  one  basket;  getting  rid  of  people  once  and  for  all:  like 
old  Cowboy  movies  -  running  your  enemies  out  of  town.  The 
benefit  is  never  having  to  recognize  any  shared  humanity. 
You  should  develop  the  ears  to  hear  people,  or  you  shouldn't  be 
representatives.  You  are  killing  your  own  clainvon  humanity. 
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Abandoning  your  humanity  to  sen^e  the  interests  of  money  is  the 
nightmare  of  the  human  race. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  gave 
copies  of  a  document  from  the  Framework  for  each  of  you.  He  said  he 
would  be  using  graphics  but  because  the  Commission  doesn't  like  what 
we  say  you  want  to  abridge  and  censor  it.  He  said  we  will  be  going  back 
to  the  Sunshine  Ordinance  Task  Force  (SOTF)  because  he  is  sick  and 
tired  of  the  Commission  trying  to  keep  what  we  say  out  of  the  official 
record.  He  said  the  Framework  states  that  "Friends  will  provide  the 
Library  or  its  designee  with  quarterly  reports  of  its  cash,  pledges  and 
other  sources  of  funding."  He  said  this  was  taken  before  the  SOTF  who 
found  your  City  Librarian  in  violation  of  the  ordinance.  He  said  it  has  been 
referred  to  the  Board  of  Supervisors  requesting  enforcement  action 
against  Luis  Herrera.  He  asked  if  the  two  new  Commissioners  were  going 
to  participate  in  this  ongoing  fraud  and  deception  of  the  public  relating  to 
the  50  to  60  Million  Dollars  the  Friends  have  raised  and  expended. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz. 
The  content  is  neither  generated  by,  nor  subject  to  approval  or  verification 
of  accuracy  by  the  ubrary  Commission. 

I  have  just  passed  out  two  pages  from  a  document  known  as  the 
"Framework."  This  first  sheet  is  to  ensure  that  none  of  the 
members  of  this  Library  Commission  can  pretend  not  to  know 
what  I'm  talking  about.  The  second  sheet  includes  section  3.6  City 
Right  to  Audit.  "Fhends  will  provide  the  Library  or  its  designee  with 
quarterly  reports  of  its  cash,  pledges  and  other  sources  of 
funding."  Failure  to  produce  these  documents,  among  others, 
resulted  in  a  March  7,  2013  referral  to  the  Board  of  Supervisors 
requesting  enforcement  action  against  city  librahan  Luis  Herrera. 
Mr.  Herrera  is  probably  working  under  the  delusion  that  the  BOS 
will  not  hear  this  referral.  The  board  and  the  public  will  hear  this 
matter,  even  if  in  two-minute  increments  spread  out  over  a  year!  It 
would  seem  less  painful  for  this  commission  to  have  a  hearing, 
rather  than  experience  a  "Death  by  1000  cuts." 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  the 
library  unfortunately  has  a  long  and  sad  history  of  obstruction  and  making 
it  difficult  or  impossible  to  get  documents  that  are  legally  required  to  turn 
over.  He  said  delays,  redactions  and  refusals  to  turn  over  documents 
have  been  taken  in  some  cases  to  the  Sunshine  Ordinance  Task  Force 
which  is  the  body,  whose  members  are  chosen  by  the  Board  of 
Supervisors  to  be  the  watchdog  of  sunshine  for  the  city.  He  said  the 
Library  Citizens  Advisory  Committee  (LCAC)  which  was  created  by  the 
Board  of  Supervisors  and  met  for  a  number  of  years  had  the  agendas  and 
minutes  posted  on  the  library's  website.  He  said  there  is  now  no  mention 
on  the  website  of  the  LCAC  He  said  there  may  be  other  ways  to  get  at 
those  records  but  an  ordinary  citizen  with  a  reasonable  search  would  not 
be  able  to  find  those  records.  He  said  he  hopes  that  the  Commission  will 
pay  attention  to  those  sorts  of  problems  at  the  Library. 
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AGENDA  ITEM  2.  RESOLUTION  HONORING  FORMER  LIBRARY 
COMMISSIONER  LARRY  KANE 

President  Gomez  read  a  resolution  honoring  former  Commissioner  Larry 
Kane. 

Public  Comment 

An  anonymous  citizen  said  we  have  to  give  you  credit  for  putting  this  on 
the  agenda.  He  said  we  rarely  get  a  Commissioner  of  his  level  and  he  is 
the  sort  of  person  that  comes  on  the  Commission  to  give  back  to  the 
community.  He  said  Mr.  Kane  was  just  a  few  days  short  of  8  full  years  He 
went  over  Mr.  Kane's  attendance  record  for  each  year  he  was  on  the 
Commission.  He  said  there  should  have  been  164  meetings  during  Mr. 
Kane's  tenure  and  only  149  were  held.  He  said  Mr.  Kane  was  late  64 
times,  he  left  early  19  times  and  he  was  absent  1 9  times.  He  said  Mr. 
Kane  only  attended  49  full  meetings  out  of  149  yet  we  consider  Larry 
Kane  one  of  the  better  Commissioners.  He  said  Mr.  Kane  used  to  ask 
questions  of  the  Friends  of  the  Library  and  suggest  that  they  report  back 
to  the  Commission.  He  said  this  was  intended  to  show  how  unaware  Mr. 
Kane  was  of  how  sleazy  the  Friends  are.  He  was  faithful  to  the  idea  of 
additional  hours  and  holding  meetings  at  the  branches.  He  said  on 
balance,  Mr.  Kane  was  above  average. 

The  following  written  summary  was  provided  by  tiie  speai<er  anonymous 
citizen.  Tfie  content  is  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  Library  Commission. 

Stop  the  Hate  &  Ignorance  -  Don't  give  money  to,  or  accept 
money  from  the  Friends  of  the  Library.  Whatever  opprobrium  and 
obloquy  we  heap  upon  Mr.  Kane  he  will  consider  an 
endorsement.  Commissioners  at  his  level  want  to  serve  humanity, 
rather  than  most  who  act  like  pigs.  Mr.  Kane's  first  meeting  was 
May  5,  2005.  The  first  year  his  attendance  was  absent  once,  late 
once.  It  went  downhill  from  there.  Even  after  moving  to  4:30  he 
was  still  late  1 0  times  in  one  year,  absent  four  times.  Overall,  out 
of  149  meetings  he  was  late  64  times  and  only  attended  49  full 
meetings.  Outrageously  Mr.  Kane  would  imply  he  was  really 
unaware  of  how  sleazy  the  Friends  are.  He  knows.  Mr.  Kane  was 
the  first  to  nominate  Jewelle  Gomez  as  President,  his  idea  of  a 
joke.  He  spoke  up  for  service  to  the  public  and  meeting  in 
branches,  so  overall  above  average. 

Ray  Hartz,  Executive  Director,  San  Francisco  Open  Government,  said  Mr 
Kane  has  made  some  really  solid  efforts  to  improve  the  overall  library.  He 
said  with  all  the  praise  there  needs  to  be  some  balance  to  paint  an  honest 
picture.  He  said  Mr.  Kane  willfully  participated  in  a  cover-up  related  to  the 
Friends  of  the  Library.  He  said  Mr.  Kane  participated  in  actions  to  censor 
and  abridge  public  comment.  He  said  despite  Mr.  Kane's  legal 
background,  he  never  made  any  effort  to  protect  the  right  to  free  speech. 
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He  said  Mr.  Kane  was  willfully  ignorant  in  the  two  areas  he  mentioned, 
betrayed  the  public  trust  placed  in  him  and  knows  that  this  commendation 

is  tainted. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz. 
The  content  is  neither  generated  by,  nor  subject  to  approval  or  verification 
of  accuracy  by  the  Library  Commission. 

With  all  the  praise  for  Commissioner  Kane,  there  needs  to  be 
some  balance  to  paint  an  honest  picture.  Throughout  his  years  of 
service  on  the  Library  Commission,  he  knowingly  and  willfully 
participated  in  a  cover-up  related  to  the  finances  of  The  Friends  of 
the  San  Francisco  Public  Library.  Further,  he  participated  in 
actions  to  censor  and  abridge  public  comment.  Mr.  Kane,  despite 
his  legal  background,  never  asked  why  the  Library  Commission 
wanted  to  silence  dissent  and  never  made  any  effort  to  protect  the 
right  to  free  speech.  Mr.  Kane's  only  concern  was  that  the  city 
attorney  said  it  was  okay  and  that  there  was  something  to  cover 
his  ass!  Thomas  Aquinas  teaches;  "Willful  ignorance  of  what  one 
ought  to  know  is  a  mortal  sin."  Mr.  Kane  was  willfully  ignorant  in 
the  two  areas  I  mentioned,  betrayed  the  public  trust  placed  in  him, 
and  knows  that  this  commendation  is  tainted. 

Peter  Warfield,  Library  Users  Association,  said  he  appreciates  this  being 
on  the  agenda.  He  said  Larry  Kane  has  recently  been  one  of  the  most 
intelligent  and  conscientious  of  the  Library  Commission  members.  He 
said  Mr.  Kane  followed  issues  and  asked  questions.  He  said  Mr.  Kane 
pushed  for  the  expansion  of  library  open  hours,  something  that  Library 
Users  Association,  has  been  pushing  for  years.  He  said  unfortunately 
there  are  some  down  sides  as  you  have  heard  and  in  general  it  was  a 
disappointment  that  Larry  Kane's  questions  were  sometimes  softball  and 
he  did  not  insist  on  a  prompt  fix  he  would  ask  for  more  information  at  a 
later  date.  He  said  Larry  Kane  voted  to  reelect  Jewelle  Gomez  as 
President  after  she  had  been  found  by  the  Ethics  Commission  that  her 
behavior  was  so  egregious  that  she  should  be  sacked  by  the  Mayor.  He 
said  Larry  Kane  let  things  go  without  commenting  or  trying  to  improve 
things.  He  said  eight  years  on  the  Library  Commission  is  a  good  effort 
and  public  spinted  and  we  appreciate  that. 

lona  Eisner  said  she  is  a  student  at  San  Francisco  State  University  and 
is  attending  her  first  Library  Commission  meeting.  She  said  she  has  been 
going  to  the  library  since  she  was  4  years  old  and  she  appreciates  what 
Larry  Kane  has  done  and  thinks  he  should  be  honored 

Commission  Discussion 

Commissioner  Ono  said  it  was  a  great  honor  working  with  Larry  and 
sitting  next  to  him  She  said  Larry  always  asked  the  probing  questions 
that  she  wanted  to  ask.  She  said  she  appreciated  that  Larry  took  the  time 
when  he  went  to  the  library  with  his  family,  to  ask  patrons  what  they 
thought  about  the  library.  She  said  Larry  did  that  on  his  own  time  and  he 
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did  it  because  he  cared.  She  said  she  appreciated  that  Larry  brought  his 
kids  with  him,  because  he  wants  them  to  learn.  She  said  she  will  try  her 
hardest  to  l<eep  his  mantra  of  getting  more  open  hours.  She  said  it  was  a 
great  pleasure  and  honor  to  work  with  Larry  Kane. 

Commissioner  Munson  said  he  agrees  v^/ith  Commissioner  Ono's 
comments.  He  said  Larry  Kane  has  been  an  exceptional  commissioner  on 
this  Commission.  He  said  the  naysayers  just  spoke  about  their  particular 
focus.  He  said  the  Commission  has  been  managing  well  a  program  with 
total  expenditures  approaching  $200  IVIillion.  He  said  Larry  Kane  has 
always  kept  in  mind  the  big  picture  and  he  thinks  Larry  deserves  a  special 
tribute. 

Commissioner  Nguyen  said  he  would  like  to  congratulate  and  thank  Larry 
Kane  for  his  enquiring  nature  and  the  wonderful  courage  and  energy  that 
he  brought  to  the  Commission.  He  said  the  willingness  of  Larry  to  ask  the 
kind  of  questions  he  has  asked  has  been  very  educational  to  him.  He  said 
he  appreciates  all  that  Larry  has  done  for  the  Commission  and  he  will 
miss  having  a  fellow  dimple  chin  on  the  Commission. 

Commissioner  Mall  said  she  has  only  had  the  opportunity  to  meet  with 
Commissioner  Kane  on  one  occasion  and  she  is  so  sorry  that  they  will  not 
be  serving  on  the  Commission  together.  She  said  she  was  impressed  that 
Larry  Kane  has  been  a  partner  in  a  major  law  firm  in  the  city,  on  other 
nonprofit  boards,  his  dedication  to  the  youth  of  San  Francisco,  along  with 
having  his  own  children.  She  said  there  aren't  a  lot  of  people  willing  to 
take  the  time  to  dedicate  themselves  to  something  like  the  San  Francisco 
Public  Library  the  way  Larry  has  and  she  said  she  thinks  Larry  is  a 
remarkable  person. 

President  Gomez  said  she  relied  on  Larry  Kane  always  for  his  tough 
questions  and  his  perspective  and  good  humor  and  she  was  always 
inspired  by  his  bike  riding  to  the  meetings. 

Motion:  By  Commissioner  Ono,  seconded  by  Commissioner  Munson  to 
approve  a  resolution  honoring  Larry  Kane  for  his  outstanding  leadership 
and  dedicated  hard  work  as  a  member  of  the  Commission  and  to  hereby 
recognize,  honor,  commend  and  thank  him. 

Action;  AYES  7-0:  (Gomez,  Lee,  Mall,  Munson.  Nguyen.  Ono  and 
Randlett) 

Larry  Kane  said  his  wife  and  daughters  win  on  patience  of  him  being  late 
He  said  thank  you  to  the  Commissioners  for  all  their  kind  words  and  said 
it  means  a  lot  to  him.  He  said  he  has  learned  a  lot  by  serving  on  the 
Commission.  He  said  that  people  can  complain  about  the  library  and  he 
has  learned  that  the  librarians  and  staff  at  the  branches  and  the  Main  are 
some  of  the  hardest  working  public  servants  that  there  are.  He  said  it 
would  not  be  the  great  library  system  it  is  without  the  great  hard  working 
librarians  and  staff.  He  said  when  he  served  he  tried  to  keep  three  things 
in  check  when  he  asked  questions  or  made  decisions.  He  said  he  always 
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wanted  to  make  our  library  the  greatest  public  library  system  in  America 

or  the  world.  He  said  with  Luis  Herrera's  leadership  this  system,  if  not 
already  there,  is  on  its  way  to  becoming  the  greatest  public  library  system 
ever  and  he  thinks  that  is  our  goal.  He  said  he  wanted  to  make  sure  we 
were  building  branches  for  the  next  century  and  that  we  have  open 
access  hours  for  not  just  his  kids  but  the  kids  he  has  coached  and  kids 
across  the  city  especially  those  without  access  to  computers.  He  said  he 
always  thought  about  disadvantaged  people.  He  said  there  are  certain 
aspects  of  the  meetings  he  will  not  miss  but  he  really  enjoyed  the 
opportunity  to  serve.  He  said  he  really  appreciates  this  and  hopes  the 
Commission  will  keep  up  the  good  work, 

AGENDA  ITEM  NO.  3  FINES  AND  FEES  ORDINANCE 

Luis  Herrera,  City  Librarian,  said  this  item  follows  the  conversation  from 
the  last  meeting.  He  said  in  the  packets  are  the  draft  resolution,  the  draft 
ordinance,  legislative  digest,  and  the  existing  ordinance.  He  said  the 
cover  memo  outlines  the  changes  they  are  recommending  to  the  Fines 
and  Fees  ordinance.  He  said  they  are  recommending  reducing  the  DVD 
overdue  fines  for  adults/seniors  from  $1  per  day  to  $.10  per  day;  a  new 
fee  for  reproduction  of  photographs  per  project  in  an  unlimited  media;  and 
scaled  fees  for  scanning  photographs  based  on  higher  resolution 
purposes. 

Shellie  Cocking,  Collections  and  Cataloging  Manager,  gave  a 
presentation  on  the  streamline  borrowing  policies.  She  said  the  goal  was 
to  standardize  item  limits,  loan  periods,  renewals  and  fines.  She  said  they 
wanted  to  improve  the  user  experience  and  create  efficiencies.  She 
explained  the  former  item  limits  and  fines.  She  said  the  goal  was  to  have 
all  media  types  have  the  same  item  limit,  loan  penod,  fines  and  renewal 
limits.  She  said  they  have  made  some  changes  and  are  now  asking  for 
the  fines  change.  She  addressed  some  of  the  issues  that  the  Commission 
had  raised  during  the  previous  meeting  and  gave  some  circulation  and 
collection  figures  to  address  those  issues.  She  gave  some  average  prices 
for  books,  new  hard  covers  and  DVDs.  She  said  there  is  no  logical  reason 
to  charge  more  for  late  fees  for  DVDs. 

Public  Comment 

An  anonymous  citizen  said  that  the  Commission  says  that  it  endorses 
sunshine  violations,  official  misconduct  and  concealment.  He  said  for  the 
Commission  to  say  that  the  citizens  are  negative  and  it  is  their  own  fault  is 
a  self-serving  illusion  that  the  Commission  creates  itself.  He  said  it  would 
have  been  important  to  have  the  approval  of  the  minutes  first  so  that  you 
could  reconcile  what  you  were  told  last  time.  He  said  there  were 
questions  at  the  last  meeting  about  whether  the  libraries  fines  and  fees  go 
into  the  budget  and  you  were  told  quite  nghtly  that  the  Supervisors  create 
a  mechanism  where  they  add  back  the  money  that  goes  into  the  General 
Fund  back  into  the  Library  Preservation  Fund,  but  the  secret  is  that  it 
does  not  add  to  the  Library  Preservation  Fund  because  it  has  a  maximum 
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set  by  ordinance.  He  said  the  system  was  created  because  there  was 
more  demand  than  items  for  the  DVDs. 

The  following  written  summary  was  provided  by  the  speaker  anonymous 
citizen.  The  content  is  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  Library  Commission. 

Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  money  to.  or 
accept  money  from  the  Friends  of  the  Library.  We  are  grateful  to 
Mr.  Munson  for  orienting  the  new  commissioners.  The 
Commission  endorses  sunshine  violations,  official  misconduct  and 
concealment.  Making  the  citizens  negative  is  an  artificial  illusion 
By  approving  the  minutes  first,  you  could  reconcile  what  you  were 
told  last  time.  This  is  the  first  time  you  have  seen  this  resolution. 
In  response  to  question  about  the  fees  going  into  the  library's 
budget,  you  were  told  that  the  Supen/isors  cosmetically  transfer 
an  amount  for  the  fine  proceeds.  The  total  budget  is  set  by  the 
Library  Preservation  Fund,  which  does  not  increase  based  on  the 
fines  transfer.  The  fines  are  a  function  of  the  frequency  of  the 
borrowing  cycle,  and  fines  for  DVD's  were  created  to  replenish 
availability  for  the  demand.  I  hope  you  will  insist  on  answers  to  the 
questions  you  asked. 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  fines 
and  fees  deter  usage.  He  said  Sandy  German  is  a  well  respected  long 
time  now  retired  former  head  librarian  and  he  would  like  to  play  a 
recording  left  by  him  regarding  this  subject.  He  said  we  agree  with  the 
reductions  but  not  the  increases.  The  tape  recording  from  Sandy  Berman 
said  that  most  fines  are  charged  to  increase  revenue  to  secure  extra 
funds.  Sandy  Berman  said  it  is  indisputable  that  fines  deter  librany  use  by 
poor  people. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  likes  that 
Commissioner  Munson  always  talks  about  how  negative  the  public 
comments  are  because  it  really  shows  the  efforts  to  keep  public 
comments  out  of  the  official  record  and  to  silence  what  we  have  to  say 
because  you  don't  like  what  we  have  to  say.  He  said  you  take  credit  for 
everything  positive  that  occurs  and  ignore  anything  that  goes  wrong.  He 
said  it  is  sensible  if  you  are  going  to  have  fines  that  they  are  consistent 
and  the  lending  periods  should  be  consistent  as  well.  He  said  it  simplifies 
it  for  everyone.  He  said  for  a  long  time  a  multi  disc  DVD  was  put  into 
different  cases  and  now  all  of  the  DVDs  in  a  set  are  lent  out  together.  He 
said  Commissioner  Lee  had  raised  the  issue  of  a  social  contract  at  the 
last  meeting.  He  said  he  does  believe  it  is  a  social  contract  and  that  is  the 
most  important  part  of  it.  He  said  if  people  were  made  aware  of  the  fact 
that  they  can  renew  online,  fines  wouldn't  be  an  issue. 

Commission  Discussion 

Commissioner  Ono  asked  what  type  of  impact  the  change  in  the  DVD  fee 
will  have  on  the  budget. 
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Luis  Herrera,  City  Librarian,  said  we  are  hoping  that  the  efficiencies  we 
are  creating  will  help  offset  the  impact  on  the  budget  from  the  change  in 
fees,  and  he  said  the  change  in  fees  will  not  have  an  impact  on  the 
operating  budget. 

Commissioner  Lee  said  he  has  talked  to  a  number  of  people,  who  said 
they  think  they  will  be  deprived  of  an  item  because  people  will  keep  the 
Items  longer  if  the  fines  are  reduced.  He  said  he  would  like  the 
Commission  to  reconsider  reducing  the  fees. 

Commissioner  Munson  asked  about  the  efficiencies  created. 

Shellie  Cocking,  Collections  and  Cataloging  Manager,  said  it  is  hard  to 
estimate  the  savings  in  staff  time  that  staff  spends  with  unhappy  patrons 
over  the  high  fee  for  the  DVDs.  She  said  they  have  changed  the 
borrowing  policies  by  moving  all  television  shows  into  one  case. 

Commissioner  Munson  said  he  wanted  to  clanfy  that  now  a  person  can 
take  out  the  entire  set  of  discs  rather  than  wait  for  each  individual  disc  to 
become  available.  He  asked  about  the  renewals  of  DVDs. 

Shellie  Cocking,  Collections  and  Cataloging  Manager,  said  if  a  patron  has 
a  hold  on  an  item  there  is  no  renewal  allowed. 

Commissioner  Munson  said  if  people  renew  then  there  is  no  fine. 

Luis  Herrera,  City  Librarian,  said  it  is  all  about  facilitating  access.  He  said 
we  are  looking  at  how  we  make  the  user  experience  better  and  how  we 
eliminate  barriers.  He  said  all  of  the  work  the  staff  has  done  in  reviewing 
the  policies  is  really  making  a  difference  in  improving  the  user  experience. 

Commissioner  Mall  said  all  other  material  is  $.10  a  day 

Commissioner  Lee  said  DVDs  are  used  three  to  one  compared  to  other 
materials. 

President  Gomez  said  there  is  a  higher  percentage  of  borrowing  books 
than  DVDs. 

Shellie  Cocking,  Collections  and  Cataloging  Manager,  said  that  books  do 
not  circulate  as  much  as  DVDs,  but  the  smaller  portion  of  books  like  NY 
Times  bestsellers  have  a  higher  turnover  than  DVDs.  She  said  when  we 
are  purchasing  DVDs;  we  are  now  treating  them  equally  to  books.  She 
said  we  make  sure  that  we  have  at  least  one  copy  for  every  three  holds 
so  that  the  wait  for  patrons  will  never  be  too  long. 

Commissioner  Mall  said  there  is  already  a  very  generous  policy  on 
borrowing  and  since  everything  else  is  $.10  she  supports  the  proposal  to 
decrease  the  fines  on  the  DVDs, 
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President  Gomez  said  she  understands  Commissioner  Lee's  position  that 
people  might  keep  things  longer  since  the  fines  are  higher  to  keep  a  DVD 
but  she  said  she  also  thinks  there  is  something  good  about  having  the 
fines  be  uniform  that  creates  a  culture  of  returning  materials.  She  said 
she  hopes  we  will  be  able  to  keep  track  of  how  this  goes  if  we  vote  to 
support  this. 

Commissioner  Randlett  said  it  is  too  bad  that  we  don't  have  a  survey  on 
this  and  we  do  not  have  a  cost  analysis.  She  said  she  is  not  sure  we  have 
the  best  information  to  make  an  accurate  decision, 

Luis  Herrera,  City  Librarian,  said  we  are  getting  a  lot  of  feedback  from  the 
community  about  the  differences  in  the  fees.  He  said  we  went  to  the 
Council  of  Neighborhood  Libraries  recently  and  had  a  good  conversation 
that  it  would  make  sense  to  give  us  some  level  of  consistency.  He  said 
Commissioner  Mall  attended  that  meeting  as  well. 

President  Gomez  said  the  Task  Force  has  looked  into  this  over  the  past 
year  and  she  feels  fairly  confident  that  the  Task  Force  members  have 
based  their  recommendations  on  good  information. 

Motion;  By  Commissioner  Munson,  seconded  by  Commissioner  Mall  to 
approve  the  Resolution  urging  the  Board  of  Supervisors  to  adopt  the 
ordinance  attached  hereto  standardizing  overdue  fees  for  materials, 
regardless  of  format;  and  increasing  fees  for  services  (scanning  at  higher 
resolutions  than  currently  offered)  and  for  reproduction  of  photographs  for 
commercial  purposes  for  a  single  media  and  unlimited  media  with  a 
request  for  a  report  back  to  the  Commission  on  the  data  related  to  the 
DVD  fines  in  one  year. 

Commissioner  Lee  said  he  would  be  voting  no  on  this  motion  but  he 
wanted  to  clarify  that  his  no  vote  was  only  related  to  the  decrease  in  DVD 
fines. 

Action:  AYES  6:  (Gomez,  Mall,  Munson,  Nguyen.  One,  and  Randlett) 
NAY  1 :  (Lee) 

Commissioner  Mall  asked  if  it  is  possible  to  have  streaming  videos  in  the 
future. 

Luis  Herrera,  City  Librahan,  said  we  could  see  streaming  in  the  future,  but 
it  is  not  here  yet. 

Shellie  Cocking,  Collections  and  Cataloging  Manager,  said  there  is  a  new 
product  called  Hoopla  that  some  libraries  are  using  that  does  stream 
video,  music  and  audio  books. 

AGENDA  ITEM  NO.  4  CITY  LIBRARIANS  REPORT 

Luis  Herrera,  City  Librarian,  said  that  Jill  Bourne,  Deputy  City  Libranan, 
has  accepted  the  position  of  City  Librarian  for  San  Jose.  He  said  we  are 
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very  proud  of  her  and  she  will  be  with  us  throughout  the  month  of  May  He 
said  she  will  begin  her  tenure  in  San  Jose  in  July.  He  said  we  will  have  a 
wonderful  send  off  for  her.  He  said  she  has  done  a  phenomenal  job  in  her 
almost  7  years  with  us.  He  said  beyond  the  leadership  of  her  helping  us 
to  expand  hours,  she  has  taken  some  amazing  initiatives  with  the  Teen 
Center  and  other  initiatives  such  as  Green  Stacks,  BLIP,  Library  Journal 
Mover  and  Shaker  in  2009  and  has  been  instrumental  in  all  of  the 
initiatives  of  the  Library.  He  said  the  second  topic  is  that  we  are  going  to 
be  bringing  an  additional  day  of  service  for  our  branch  libraries.  He  said 
this  was  approved  as  part  of  this  year's  budget.  He  said  the  three 
branches  are  Visitacion  Valley,  Mission  Bay  and  Portola.  He  said  starting 
June  2  Visitacion  Valley  will  be  open  on  Sundays  and  on  Monday  June  3 
both  the  Mission  Bay  and  Portola  Branches  will  be  open  on  Mondays 
making  all  three  of  those  branches  seven  day  operations.  He  said  what  is 
exciting  about  it  is  that  we  know  that  summer  is  extremely  important  for 
our  youth.  He  said  last  year  we  had  over  14,000  participants  in  our 
Summer  Reading  Program.  He  said  this  is  part  of  the  process  of  revising 
and  modifying  the  hours  and  we  will  be  coming  back  on  May  16  we  will 
come  back  with  more  detailed  rollout  of  our  plans  for  the  additional  hours 
for  the  system.  He  said  each  of  these  libraries  averages  about  400-500 
library  users  every  day.  He  said  Donya  Drummond  will  give  a 
presentation  on  the  Jobs  and  Career  Center. 

Donya  Drummond,  Jobs  and  Careers  Librarian,  gave  a  presentation  on 
the  Jobs  and  Career  Center.  She  said  the  collection  went  from  99%  non- 
circulating  to  99%  circulating  last  spring,  2012  and  we  have  seen  a 
significant  increase  in  usage  since  then.  She  explained  the  vahous 
collections  available.  She  said  there  is  a  Jobs  and  Careers  Bulletin  Board. 
She  said  they  have  increased  the  programming  for  jobs  and  careers.  She 
said  they  offer  programs  and  classes  in  such  areas  as  resume  writing, 
how  to  use  social  media,  and  successful  interviewing.  She  said  the 
Center  has  offered  author  visits.  She  said  the  center  uses  social  media 
including  YouTube  and  Pinterest.  She  said  many  of  the  Librahes 
eLearning  programs  offer  webinars,  podcasts,  online  tutorials,  video 
tutorials  and  others.  She  said  ed2go  is  the  Library's  newest  eLearning 
data  base  offering  interactive  six  week  courses.  She  said  they  have 
expanded  the  job  seeker  computer  time.  She  went  over  highlights  of  the 
Jobs  and  Careers  Resource  Homepage.  She  said  one  of  the  things 
patrons  are  looking  for  is  where  to  find  jobs  and  the  webpage  has  job 
listing  websites  using  vanous  criteria.  She  said  the  site  also  shows 
materials  in  the  library  that  can  be  checked  out  and  database  resources. 
The  Center  also  does  outreach  with  other  organizations  in  the  area. 

Public  Comment 

An  anonymous  citizen  said  he  wanted  to  caution  the  Commissioners 
especially  if  they  are  new  that  there  is  a  restriction  that  you  not  have  a 
discussion  of  things  not  on  your  agenda  He  said  with  respect  to  Jill 
Bourne  and  the  expanded  hours  he  hopes  these  subjects  will  come  up  at 
the  last  meeting  in  May.  He  said  the  Jobs  and  Career  Center  is  very  nice 
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and  an  important  issue  and  he  doesn't  have  anything  negative  to  say 
about  that  right  now. 

The  following  written  summary  was  provided  by  tiie  speaker,  anonymous 
citizen.  The  content  is  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  Library  Commission. 

Stop  the  Hate  &  Ignorance  -  Don't  give  money  to,  or  accept 
money  from  the  Friends  of  the  Library.  There  is  a  legal  prohibition 
against  discussions  that  are  not  on  the  agenda.  Previously  this 
was  a  sore  point,  and  I  hope  we  are  not  going  through  that  again 
With  respect  to  Jill  Bourne  and  new  hours  in  some  branches,  we 
need  something  in  writing  but  presumably  those  subjects  will 
come  up  again.  This  should  not  be  the  last  meeting  in  IVlay.  The 
Jobs  and  Career  Center  is  an  important  issue,  so  very  nice   I  am 
apprehensive  about  partnerships  but  I  don't  have  anything 
negative  to  say  about  them  right  now. 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said 
congratulations  to  Jill  Bourne  and  hooray  for  adding  another  day  to  the 
operations  of  three  branches.  He  said  that  is  an  issue  that  Library  Users 
Association  has  been  promoting  for  many  years  including  prior  to  the  time 
the  City  Librarian  arrived  here.  He  said  it  is  encouraging  that  our  efforts 
have  borne  fruit.  He  said  the  City  Librahan  vigorously  opposed  adding 
any  more  time  to  branches  and  opening  branches  on  Sundays.  He  said 
the  Board  of  Supervisors  set  money  aside  for  additional  hours  and  the 
Library  never  used  it.  He  said  the  Library  did  the  same  thing  the  following 
year  and  about  six  months  later,  a  year  and  a  half  after  the  original 
discussion,  the  library  finally  started  to  implement  some  of  the  branches 
having  additional  days.  He  said  Library  Users  Association  encourages  all 
of  the  branches  to  be  seven  day  branches  and  certainly  to  have  more 
evening  and  weekend  hours.  He  said  the  Jobs  and  Career  Center 
presentation  was  very  interesting  and  he  appreciates  the  color  copies  that 
were  provided  to  the  public.  He  said  there  are  very  serious  privacy  issues 
with  such  money  making  outfits  as  Facebook,  and  the  Library  still  does 
not  allow  folks  to  simply  save  a  Word  document  on  the  Library's 
computers. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  is 
surprised  Ms.  Bourne  is  not  here  but  he  hopes  she  is  enjoying  her 
vacation.  He  said  he  hopes  she  is  getting  plenty  of  rest  and  getting 
herself  in  an  excellent  frame  of  mind  for  a  well-deserved  promotion.  He 
said  he  wanted  to  thank  Ms.  Bourne  for  her  service  to  the  San  Francisco 
Public  Library.  He  said  he  believes  the  City  of  San  Jose  has  made  an 
excellent  choice  and  he  hopes  that  she  will  choose  to  make  the  citizens  of 
San  Jose  true  partners  in  her  efforts  to  maximize  the  benefit  of  the  public 
library.  He  said  his  suggestion  to  her  would  be  to  ask  herself  what  would 
Luis  Herrera  do  and  do  the  opposite. 
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The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz. 
The  content  is  neither  generated  by,  nor  subject  to  approval  or  verification 
of  accuracy  by  the  Library  Commission. 

I  would  like  to  thank  Jill  Bourne,  Deputy  City  Librarian  for  her 
sen/ice  to  the  San  Francisco  Public  Library  and  to  the  citizens  of 
San  Francisco.  I  believe  the  City  of  San  Jose  has  made  a  good 
choice  in  her  selection  to  lead  their  library  system.  I  believe  Ms. 
Bourne  has  learned  many  valuable  lessons  from  her  tenure  here 
at  the  public  library.  I  hope  that  she  will  choose  to  make  the 
citizens  of  San  Jose  true  partners  in  her  efforts  to  maximize  the 
benefit  the  public  library  can  bring  to  the  citizens  of  the  city.  I  hope 
she  will  truly  welcome,  and  whenever  possible,  make  use  of 
citizen  input.  Above  all,  I  hope  she  will  instill  in  the  operations  of 
the  San  Jose  Public  Library,  and  the  San  Jose  Library 
Commission,  a  practice  of  openness  and  honesty.  My  suggestion: 
ask  "What  would  Luis  Herrera  do?"  Then  do  the  opposite! 

Commission  Discussion 

Commissioner  Randlett  said  it  is  excellent  news  about  the  additional 
hours  and  she  said  it  would  be  great  if  we  could  do  a  press  story  in 
support  of  the  City  Librarian.  She  said  she  thinks  that  since  she  has  been 
on  the  Commission  that  he  has  been  both  prudent  and  ethical  in  his 
decisions  and  none  are  made  in  a  vacuum.  She  said  she  is  pleased  that 
Jill  Bourne  is  moving  on  to  a  well  deserved  position  and  that  she  and  the 
City  Librarian  worked  very  closely  together  and  the  City  should  be  grateful 
for  the  City  Librarian's  leadership  to  help  guide  and  prepare  her  for  such  a 
significant  honor. 

Luis  Herrera,  City  Librarian  said  they  plan  a  robust  campaign  to  promote 
the  new  hours  and  roll  it  out  in  sync  with  the  summer  reading  program. 

Commissioner  Randlett  said  she  was  really  impressed  with  the  Job  and 
Career  Center  and  she  liked  the  presentation.  She  said  it  would  be  great 
to  get  some  data  from  people  who  have  used  the  Center  and  whom  have 
gotten  jobs.  She  said  that  would  be  a  nice  completion  of  the  circle. 

Commissioner  Mall  asked  about  the  number  of  computers  in  the  Center. 

Donya  Drummond,  Jobs  and  Career  Center  Manager  said  there  are  20 
computers  in  the  computer  training  room,  where  the  job  seekers  lab  is. 

Commissioner  Mall  asked  if  those  computers  are  all  used. 

Luis  Herrera,  City  Librarian,  said  all  of  the  computers  in  the  library  have 
the  resources  in  them. 

Commissioner  Mall  said  she  applauds  everything  that  the  Center  is  doing 
and  she  said  there  might  be  more  opportunities  for  partnership  with  all  of 
the  growth  in  the  Mid  Market  area. 
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Commissioner  Ono  said  it  was  a  great  presentation  and  she  didn't  realize 
that  there  Was  eLearning  available, 

Donya  Drummond,  Jobs  and  Career  Center  Manager,  said  the  Ed2Go 
has  a  lot  of  different  job  skill  classes. 

Commissioner  Ono  said  she  wanted  to  point  out  that  Jill  Bourne  is  not  the 
first  person  to  become  a  head  librarian  of  another  city,  Brian  Bannon 
before  this  became  City  Librarian  of  Chicago  so  she  said  it  is  a  testament 
to  the  City  Librarian's  mentoring,  managing  and  supervision  and  his 
nurturing  and  also  his  being  Librarian  of  the  Year. 

President  Gomez  said  thank  you  to  the  staff  for  a  great  presentation.  She 
said  for  the  last  few  years  the  City  has  really  needed  the  Center. 

Commissioner  Lee  said  he  agreed  it  was  a  wonderful  presentation.  He 
asked  if  they  were  working  with  the  job  seekers  on  networking. 

Donya  Drummond,  Jobs  and  Career  Center  Manager,  said  they  actually 
have  held  a  networking  class  and  she  said  using  Social  Networking  like 
Linkedin  is  an  amazing  way  to  tap  into  the  job  market. 

Luis  Herrera,  City  Librarian,  said  thanks  to  Edward  Melton  and  Donna 
Marion  and  Maureen  Singleton  for  getting  us  ready  for  the  June  2 
weekend  for  the  new  hours. 

AGENDA  ITEM  NO.  5  LABOR  UNION  REPORT 

There  was  no  report  at  this  meeting. 

AGENDA  ITEM  NO.  6  APPROVAL  OF  MINUTES  APRIL  4,  2013 
Public  Comment 

An  anonymous  citizen  said  online  minutes  have  referred  to  explanatory 
documents  but  there  is  no  such  reference  in  the  hard  copies.  He  said 
there  are  only  three  instances  where  the  Secretary  has  changed  my 
comments  from  what  was  submitted.  He  said  on  page  6  it  should  be  'that 
there  be  no  fines"  not  "there  are".  He  said  on  page  1 0  it  should  read  Stop 
the  Hate,  Stop  the  Ignorance"  not  "&  Ignorance "  and  on  page  1 1  it  should 
not  read  "not  subject"  but  should  be  "nor  subject  to."  He  said  on  page  1 2 
Commissioner  Randlett  did  not  mean  to  make  changes  from  the 
Anonymous  Citizen.  He  said  those  changes  were  made  to  the  Minutes 
with  the  implication  that  he  wanted  to  preserve  grammatical  changes  and 
that  is  not  the  case. 

The  following  written  summary  was  provided  by  the  speaker,  anonymous 
citizen.  The  content  is  neither  generated  by,  nor  subject  to  approval  or 
verification  of  accuracy  by  the  Library  Commission. 
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stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  money  to,  or 
accept  money  from  the  Friends  of  the  Library.  Again  the  online 
version  of  the  minutes  refer  to  explanatory  documents,  but  there  is 
no  such  reference  available  for  those  who  rely  on  the  hard  copy 
being  approved  here.  Since  the  online  minutes  is  a  PDF,  you  are 
going  out  of  youi  way  to  make  it  different.  You  will  be  happy  to 
learn  that  there  are  only  three  instances  where  your  secretary 
altered  what  I  submitted.  On  page  6,  "that  there  be  no  fines."  Not, 
"there  are."  On  page  10,  "Stop  the  Hate,  Stop  the  Ignorance." 
Not,  "&  Ignorance."  On  page  1 1 ,  "nor  subject  to."  Not,  "not 
subject."  On  page  12,  Commissioner  Randlett  did  not  mean  to 
make  changes  from  the  Anonymous  Citizen.  The  changes  in  the 
prior  minutes  were  made.  The  implication  was  that  I  wanted  to 
preserve  grammatical  errors  and  that  is  not  the  case. 

Ray  Hartz,  Director,  San  Francisco  Open  Government,  said  the  Library 
Commission  and  the  City  Librarian  want  to  take  credit  for  everything 
positive  that  occurs  and  deny  responsibility  for  anything  negative.  He  said 
they  have  been  found  by  the  Sunshine  Ordinance  Task  Force  to  have 
censored  and  abridged  free  speech  on  numerous  occasions  and  went  on 
to  explain  the  various  violations.  He  said  the  Ethics  Commission  directed 
a  change  in  the  placement  of  the  150  word  summaries  and  that  change 
has  not  been  made.  He  said  the  Commission  seems  to  think  this  is  a 
joke.  He  said  you  can  either  put  it  on  the  agenda  and  make  a  formal 
change  of  policy  or  we  can  go  back  to  the  Ethics  Commission  and  tell 
them  Mr.  Herrera  lied  to  them. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz. 
The  content  is  neither  generated  by,  nor  subject  to  approval  or  verification 
of  accuracy  by  the  Library  Commission. 

As  I  said  in  the  past,  the  Library  Commission  and  the  City 
Libranan  want  to  take  credit  for  everything  positive  that  occurs  and 
deny  responsibility  for  anything  negative.  The  Library  Commission 
and  the  City  Librarian  had  been  found  by  the  SOTF  to  have 
censored  and/or  abridged  free  speech  on  multiple  occasions.  The 
City  Librarian  has  been  found  to  have  unlawfully  withheld  public 
records,  in  particular,  the  financial  records  I  mentioned  in  general 
public  comment.  In  violating  the  constitutional  and  civil  nghts  of 
the  public  this  commission  and  the  City  Librarian  have  pointed 
fingers  at  one  another,  each  claiming  it  was  the  others  decision. 
Before  the  Ethics  Commission,  the  City  Librarian  promised  a 
change  in  policy  regarding  the  placement  of  150  word  summaries 
and  has  yet  to  keep  that  promise.  A  member  of  the  Ethics 
Commission  stated  that  if  this  change  was  not  made,  he  would 
consider  it  a  willful  violation. 

Peter  Warfield,  Library  Users  Association,  said  while  the  minutes  give  the 
appearance  of  lengthy  summaries,  some  of  the  summaries  make  a  hash 
out  of  what  was  said  He  said  on  page  2  under  General  Public  Comment 
it  says  "she  intended  on  charging  me"  he  said  me  should  be  changed  to 
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him.  He  said  on  page  4  the  last  line  of  his  remarks  "the  Excelsior  Branch 
was  said  to  have  about  a  10%  cut  in  the  books  and  she  was  silenced  He 
said  it  should  say  she  was  silenced  at  the  meeting.  He  said  the  point  was 
that  branch  had  68,000  books  and  the  library  was  now  saying  the  newly 
renovated  branch  would  have  42,000.  He  said  that  whole  sense  of  fraud 
in  the  reporting  of  what  was  going  on  was  left  out.  He  said  there  are 
repeated  references  to  his  comments  as  for  example  on  page  10  where  it 
says  "he  believes"  and  other  places  it  says  "he  thinks".  He  said  he  does 
not  make  those  types  of  comments,  he  simply  states  what  he  has  to  say. 

Commission  Discussion 

Commissioner  Ono  said  that  under  the  Motion  on  page  12  she  thought 
that  the  motion  was  to  approve  the  Minutes  of  February  7,  201 3  as 
amended  to  include  the  grammatical  changed  mentioned  by  the 
Anonymous  Citizen.  She  said  she  thought  that  should  be  Peter  Warfield 
instead  of  the  Anonymous  Citizen. 

Sue  Blackman,  Commission  Secretary  said  she  thought  that 
Commissioner  Randlett  in  her  motion  was  referring  to  the  grammatical 
changes  mentioned  by  the  Anonymous  Citizen  and  not  the  formatting 
changes  mentioned  by  Peter  Warfield. 

Motion:  By  Commissioner  Ono,  seconded  by  Commissioner  Munson  to 
approve  the  Minutes  of  AphI  4,  2013. 

Action:  AYES  7-0:  (Lee,  Gomez,  Mall,  Munson,  Nguyen,  Ono.  and 
Randlett) 

AGENDA  ITEM  NO.  7  ADJOURNMENT 

Ray  Hartz,  Director,  San  Francisco  Open  Government,  said  BF  Skinner 
the  father  of  behavioral  conditioning  said  'any  behavior  which  is  rewarded 
will  be  repeated.'  He  said  when  I  make  my  comments  and  watch  you 
afraid  to  lift  your  eyes  because  you  know  what  I'm  saying  is  right  and  you 
are  embarrassed  by  it,  that  is  a  reward  and  it  keeps  me  going.  He  said 
when  you  roll  your  eyes  and  make  feeble  excuses  for  each  other  another 
reward.  He  said  it  is  just  the  three  of  us  hght  now  and  all  of  you.  He  said 
he  has  fought  for  three  years  to  get  his  statements  into  the  Minutes  and 
all  you  know  that  you  did  not  put  them  in  the  minutes  because  you  don't 
like  dissenting  opinions.  He  said  you  never  refute  our  statements  because 
you  don't  have  anything  to  refute  them  with.  He  said  he  hopes  the  City 
Controller  does  an  audit  of  the  Friends  and  that  you  all  get  into  the 
newspapers. 

Peter  Warfield,  Library  Users  Association,  said  traditionally  adjournment 
has  been  used  for  honohng  people  who  have  left  this  world  and  who  were 
connected  in  some  way  to  the  library.  He  said  because  there  are  new 
Commissioners  that  there  might  be  a  recent  pattern  changed  and  that 
New  Business  would  be  included  on  the  agenda  as  it  has  been  in  the 
past.  He  said  it  shuts  the  Commission  up  and  prevents  the 
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Commissioners  from  doing  the  job  you  were  appointed  to  do  in  this  city  as 
public  servants.  He  said  to  silence  yourselves  without  ever  saying 
anything  about  it  is  very  unfortunate.  He  said  there  has  been  a  lot  of  talk 
of  naysayers  and  he  said  he  doesn't  think  that  is  being  a  naysayer  to  say 
that  we  want  more  open  hours,  more  money  in  the  budget  for  books,  or 
that  the  reduction  in  fines  is  not  enough.  He  said  there  is  a  great  deal  of 
positive  in  people  telling  you  about  problems  so  that  you  can  fix  them.  He 
said  It  shouldn't  be  your  job  just  to  ignore  it. 

Motion:  By  Commissioner  Randlett,  seconded  by  Commissioner  Munson, 
to  adjourn  the  regular  meeting  of  May  2,  201 3. 

Action:  AYES  7-0:  (Lee,  Gomez,  Mall,  Munson,  Ono,  Nguyen  and 
Randlett) 

The  meeting  adjourned  at  6:52  pm. 

Sue  Blackman 
Commission  Secretary 

Please  note:  These  are  draft  minutes  subject  to  revision  by  the  Public 
Library  Commission.  Copies  of  commission  minutes  and  handouts  are 
available  in  the  office  of  the  secretary  of  the  San  Francisco  Public  Library 
Commission,  6th  floor.  Main  Library,  100  Larkin  Street,  San  Francisco, 
CA  94102-4733. 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  secretary/custodian  of 
records,  6'^  floor.  Main  Library;  (2)  in  the  rear  of  Koret  Auditorium 
immediately  prior  to,  and  during,  the  meeting;  and  (3),  to  the  extent 
possible,  on  the  Public  Library's  website  http://sfpl.org.  Additional 
materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any,  that 
are  distributed  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  with  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Govemment  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hail 

1  Dr.  Carlton  B.  Goocllett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  (415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


March?,  2013  _  § 

1  " 

1  ;■  : 

San  Francisco  Ethics  Commission  1  "       ' ; 

25  Van  Ness  Avenue,  Suite  220  ,  ^.  'r. 

San  Francisco,  C A  94102  \  i  '  - 

Re:  Compliance  and  Amendments  Committee  recommendation  for  referral  to  the  Ethics;; 
Commission  in  the  case  of  Ray  Hartz  v  Luis  Herrera  for  allegedly  not  including  a  brief  r'o 
written  summary  of  public  comments  within  the  body  of  the  meeting  minutes. 

(Sunshine  Ordinance  Complaint  No,  11098,  Hartz  v  Luis  Herrera,  City  Librarian) 

Dear  Ethics  Commission, 

On  March  7,  2012,  the  Taslc  Force  heard  Complaint  No.  1 1 098,  by  Ray  Hartz  ("Complainant") 
against  Luis  Herrera,  City  Librarian  ("Respondent").  The  Complaint  alleged  that  Respondent 
failed  to  include,  within  the  body  of  the  official  minutes,  written  summaries  of  public  testimony 
of  not  more  than  1 50  words  supplied  by  members  of  the  public,  with  regard  to  the  minutes  of  the 
August  18,  20 11,  October  6,  201 1,  and  November  3,  201 1  general  meetings  of  the  Library 
Commission. 


Ray  Hartz  represented  himself  during  the  hearing,  while  Respondent  did  not  appear.  At  the 
conclusion  of  the  hearing,  the  Task  Force  found  Respondent  in  violation  of  Sunshine  Ordinance 
Section  67.16  for  failure  to  include  the  150-word  summary  of  the  Complainant's  comments  in 
the  body  of  the  Library  Commission  meeting  minutes,  and  67.21(e)  for  the  Respondent's  failure 
to  appear  at  the  hearing.  The  Task  Force  refeiTed  the  matter  to  the  Compliance  and  Amendments 
Committee  to  monitor  compliance  with  its  Order. 

The  Task  Force  issued  an  Order  of  Determination  in  this  matter  on  March  12,  2012.  The  Order 
required  that  Respondent  make  the  changes  necessary  to  include  the  public  comment  summaries 
in  the  body  of  the  minutes  for  the  Library  Commission's  regular  meetings  held  on  August  1 8, 
2011,  October  6,  20 1 1  and  November  3,2011. 

On  May  15,  2012  the  Compliance  and  Amendments  Committee  heard  Ray  Hartz  (Com.plainant) 
provide  an  update  on  an  order  of  determination  from  the  April  4,  2012  full  SOTF  meeting.  The 
Respondent  (Luis  Herrera)  was  not  present  to  provide  an  update  and  respond  to  questions.  The 


http://www.sfgov,org/sunshine/ 


committee  moved  to  refer  the  matter  back  to  the  Task  Force  with  a  recommendation  that  it  be 
forwarded  to  the  Ethics  Commission. 


At  the  December  5,  2012  SOTF  meeting  the  Task  Force  moved  to  refer  Luis  Herrera,  City 
Librarian  to  the  Ethics  Commission  for  failure  to  comply  with  the  Order  of  Detennination,  for 
violating  Sections  67.16  for  failure  to  include  Mr.  Hartz's  public  comment  summaries  m  the 
Library  Commission's  minutes  and  Section  67.34  for  willful  failure  to  comply  with  the  Order  of 
Detennination  from  the  April  4,  2012  SOTF  meeting. 

The  Task  Force  recommends  the  Ethics  commission  investigate  Luis  Herrera,  City  Librarian  for 
his  willfiil  failure  to  include  public  comment  summaries  in  the  body  of  the  Library  Commission 
minutes. 

This  request  and  referral  is  made  under  Section  67.30  (c)  whereby  the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  the  Sunshine  Ordinance  or  under 
the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any  person  has 
violated  any  provisions  of  this  Ordinance  or  the  Acts. 

Thank  you  for  your  timely  attention  to  this  matter.  A  description  of  the  Task  Force  hearing, 
violations  found,  and  decision  are  described  in  the  attached  Order  of  Determination.  Please 
contact  the  Sunshine  Ordinance  Task  Force  Administrator  at  sotf(@sfgov.org  or  (415)  554-7724 
with  any  questions  or  concerns. 


David  Sims,  Member  Attorney 
Sunshine  Ordinance  Task  Force 


End, 

cc:     Ray  Hartz,  Jr.,  Complainant 

Luis  Herrera,  City  Librarian,  Respondent 
Jerry  Threet,  Deputy  City  Attorney 


Kitt  Grant,  Chair 

Sunshine  Ordinance  Task  Force 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


ORDER  OF  DETERMINATION 

March  12,2012  :'. 

DATE  THE  DECISION  ISSUED  1       '  ' 

March/,  2012  ■/  ..: 

RAYHARTZ,  JR.  V.  LUIS  HERRERA,  CITY  LIBRARIAN  (CASE  NO.  11098)    '  ; 

FACTS  OF  THE  CASE  ;  v 

Complainant  Ray  Hartz  alleges  that  San  Francisco  City  Librarian  Luis  Herrera  violated  the 
Sunshine  Ordinance  by  failing  to  instruct  San  Francisco  Library  Commission  Secretary  Sue 
Blackman  to  include  Mr.  Hartz's  public  comment  summaries  of  150  words  or  less  within  the 
body  of  minutes  that  were  approved  by  the  San  Francisco  Public  Library  Commission 
during  meetings  held  on  November  1 7,  201 1  and  December  1 ,  201 1 . 

COMPLAINT  FILED 

On  December  1 5,  201 1 ,  Mr.  Hartz  filed  a  complaint  with  the  Sunshine  Ordinance  Task 
Force  ("Task  Force")  against  Mr.  Herrera,  alleging  violation  of  Sunshine  Ordinance  Section 
67.16. 

HEARING  ON  THE  COMPLAINT 

On  March  7,  2012,  Ray  Hartz  presented  his  case  to  the  Task  Force.  Neither  respondent 
Luis  Herrera  nor  an  authorized  representative  appeared  at  the  hearing  or  provided  any 
other  response  to  Mr,  Hartz's  complaint. 

The  Library  Commission  approved  draft  minutes  for  its  regular  meetings  held  on  August  18, 
201 1 ,  October  6,  201 1 ,  and  November  3,  201 1 .  Those  minutes  did  not  include  public 
comments  summaries  that  were  submitted  by  public  speakers  in  the  body  of  the  minutes, 
but  rather  included  them  as  attachments  to  the  minutes.  Mr.  Hartz  alleged  that,  by 
approving  these  minutes,  the  Library  Commission  disregarded  the  Task  Force's  pnor 
findings  in  Sunshine  Complaints  10054  and  1 1054  that  public  comment  summaries 
provided  by  members  of  the  public  must  be  included  within  the  body  of  the  minutes,  not  as 
attachments. 

Mr.  Hartz  further  stated  he  filed  his  complaint  against  Mr.  Herrera  rather  than  the  Library 
Commission  because  Mr.  Herrera  is  the  direct  supervisor  of  Library  Commission  Secretary 
Sue  Blackman,  who  prepares  the  draft  minutes.  He  stated  that,  as  a  managerial  employee, 
Mr.  Herrera  is  responsible  for  ensuhng  San  Francisco  Public  Library  employees  comply  with 
the  Sunshine  Ordinance,  including  requiring  Ms.  Blackman  to  place  his  public  comment 
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summaries  in  the  minutes.  Mr,  Hartz  alleged  that  Mr.  Herrera  is  either  directing  Ms. 
Blackman  to  ignore  the  Task  Force's  findings  or  failing  to  ensure  she  complies  with  the 
Sunshine  Ordinance. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concludes  that  Sunshine  Ordinance  Section  67.16  provides  that  "any 
person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary  of 
their  comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes."  The 
Task  Force  continues  to  interpret  the  phrase  "included  in  the  minutes"  by  using  the  plain 
meaning  of  the  words,  and  finds  that  the  public  comment  summaries  must  be  placed  within 
the  body  of  the  minutes,  not  as  attachments.  The  Task  Force  concludes,  as  it  has  in 
multiple  prior  Orders,  that  the  phrase  "included  in  the  minutes"  does  not  mean  "attached  to 
the  minutes." 

The  Task  Force  further  observes,  as  it  has  before,  that  the  Sunshine  Ordinance  vests  the 
Task  Force  with  authority  to  hear  complaints  regarding  the  Sunshine  Ordinance's  public 
meeting  provisions.  Sunshine  Ordinance  Section  67.30  requires  the  Task  Force  to  "make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  .  .  .  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance"  (emphasis  added). 
As  it  would  be  impossible  for  the  Task  Force  to  find  a  violation  of  the  public  meeting 
provisions  of  the  Sunshine  Ordinance  without  hearing  complaints  alleging  such  violations, 
the  Ordinance  plainly  vests  authority  in  the  Task  Force  to  hold  such  hearings  and,  based  on 
the  process  outlined  in  Sunshine  Ordinance  Section  67.21(e),  to  require  respondents  or 
authorized  representatives  to  attend  such  hearings. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  City  Librarian  Luis  Herrera  in  violation  of  Sunshine  Ordinance 
Sections  67.16  for  failure  to  include  Mr.  Hartz's  public  comment  summaries  in  the  Library 
Commission  minutes  and  67.21  (e)  for  failure  to  appear  at  the  Task  Force  hearing  on  the 
complaint. 

Mr.  Herrera  and  the  Library  Commission  shall  make  the  changes  necessary  to  include  the 
public  comment  summaries  in  the  body  of  the  minutes  for  the  Library  Commission's  regular 
meetings  held  on  August  1 8,  201 1 ,  October  6,  201 1 ,  and  November  3,  201 1  within  5 
business  days  of  the  issuance  of  this  Order,  and  appear  before  the  Compliance  and 
Amendments  Committee  on  Tuesday,  March  20,  2012  at  4:00  p.m.  in  Room  408  at  City 
Hall.  The  Committee  shall  monitor  compliance  with  this  Order. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

7,  2012,  by  the  following  vote:  (Washburn/Costa) 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 

Noes:  0 

Absent:  3  -  Cauthen,  Wolfe,  Chan 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


David  Snyder,  Esq,,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


cc;      Ray  Hartz,  Complainant 

City  Librarian  Luis  Herrera,  Respondent 
Jewelle  Gomez,  President,  Library  Commission 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  iieid  by  an  attorney  specializing 
in  sunshine  law. 
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Date  March  7.  2012  Item  No.  11  &  12 


File  No.  11098 

SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 


ITEMS 

n  'ivT     Complaint  submittal 

□  ■.  □  . 

□  □ 

□  □ 

□  □ 

□  □ 

□  □ 

□  □ 

□  □  . 


OTHER 

□  □ 

□  □ 

□  □ 

o  □ 

□  □• 


Completed  by:  Andrea  Ausberry  Date  March  1 .  2012 

Completed  by:  Date 


*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  exceeds  25  pages. 
The  complete  document  is  in  the  file. 
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■  ■        SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
,  Tel.  (415)  554-7724;  Fax  (415)  554-7854 

■  .   ■  http://www.sfgov.org/sunshine  . 

■     ■  SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission  f^^^sca  /i^UCL^  LlS/?Ai^>1 

Name  of  Individual  contacted  at  Department  or  Commission  LuiS  UeJAf:StJ\^  (2>tc?  Lll^^J 

□     Alleged  violation  public  records  access  >  /    /  /  / 

0,    Alleged  violation  of  public  meeting.  Date  of  meeting      ^VV///  /h^^ 

Sunshine  Ordinance  Section 


(If  known,  please  cite  specific  provision(s)  being  violated) 


Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
dciQumentation  supporting  your  complaint. 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes   □  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    O   yes   ^  no 

Name^  O  ^4fh2^^-^/Z^         Address   -^i^  ^/2^At^^Cc  '7^/0^ 

Telephone  No.  OliS)3^S~-^i^^        E-Mail  Add^[gss^^iU>//4yeT2-TiZ.^ 

Date  TyL^  jj-d^^..^^^^^  

'  '    /  Signatur^^ 

I  request  confidentiality  of  my  personal  information.    □   yes      ^  no 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BB  SUBJECT  TO  DISCLOSLTIE  LXDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND,THE  SUNSHINE  ORDINANCE,  EXCEPT  ^TIEN  C0N7IDEN"TI^LITr  IS 
SPECIFICALLY  REQUESTED.  YOU  ^MY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE:  NLTvfBER  AN^D  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  namber,  or  e-mail 
address). 

07ai/o« 
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Thursday,  December  15,  2011 

At  a  meeting  of  the  San  Francisco  Public  Library  Commissiori  on  November  17,  2011  the  commission 
approved  minutes  for  the  regular  meeting  of  August  18,  2011  and  the  regular  meeting  of  October  5, 
2011.  At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  December  1,  2011  the 
commission  approved  minutes  for  the  regular  meeting  of  November  3,  2011.  Ail  documents  were 
prepared  by  Ms.  Sue  Blackman,  the  Library  Commission  secretary.  In  both  sets  of  minutes,  150  word 
summaries  provided  by  myself  and  others  were  not  included  in  the  body  of  the  minutes  in  accordance 
with  the  determinations  issued  by  the  Sunshine  Ordinance  Task  Force  (Determination  #10054  Ray 
Hartz  V  Library  Commission)  and  (Determination  #11054  Ray  Hartz  v  Luis  Herrera,  City  Librarian.  The 
meeting  minutes  approved  at  the  above  listed  meetings  are  three  additional  violations  of  the 
ordinance.  Ms.  Blackman  is  a  city  employee  under  the  direct  supervision  of  Luis  Herrera  City 
Librarian.  As  her  supervisor,  Mr.  Herrera  is  responsible  for  ensuring  that  Ms.  Blackman  performs  her 
duties  in  accordance  with  applicable  law.  Mr.  Herrera  has  either  directed  Ms.  Blackman  to  ignore  the 
task  force  ruling  or  has  failed  to  ensure  that  she  complies  with  that  ruling  in  her  preparation  of  the 
minutes  submitted  for  approval.  As  a  managerial  employee,  it  is  the  responsibility  of  Mr.  Herrera  to 
ensure  that  all  employees  of  the  San  Francisco  Public  Library  comply  with  applicable  laws,  in  this 
instance,  the  Sunshine  Ordinance. 


000004 


000005 


File  No.11098   SOTF  Item  No._ 

CAC  Item  No. 


SUNSHINE  0RD5NANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 
Sunshine  Ordinance  Task  Force  Date: 


Compliance  and  Amendments  Committee  Date:  May  15.  2012 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERIVIINATION 

March  12,2012 

DATE  THE  DECISION  ISSUED  •  • 

March?,  2012 

RAYHARTZ,  JR.  v.  LUIS  HERRERA,  CITY  LIBRARIAN  (CASE  NO.  11098) 

FACTS  OF  THE  CASE 

Complainant  Ray  Hertz  alleges  that  San  Francisco  City  Librarian  Luis  Herrera  violated  the 
Sunshine  Ordinance  by  failing  to  instruct  San  Francisco  Library  Comnnission  Secretary  Sue 
Blackman  to  include  Mr.  Hartz's  public  comment  summaries  of  1 50  words  or  less  within  the 
body  of  minutes  that  were  approved  by  the  San  Francisco  Public  Library  Commission 
during  meetings  held'  on  November  1 7,  201 1  and  December  1,2011. 

COMPLAINT  FILED 

On  December  1 5,  2011 ,  Mr,  Hartz  filed  a  complaint  with  the  Sunshine  Ordinance  Task 
Force  ("Task  Force")  against  Mr,  Herrera,  alleging  violation  of  Sunshine  Ordinance  Section 
67.16. 

HEARING  ON  THE  COIVIPLAINT 

On  March  7,  2012,  Ray  Hartz  presented  his  case  to  the  Task  Force.  Neither  respondent 
Luis  Herrera  nor  an  authorized  representative  appeared  at  the  heanng  or  provided  any 
other  response  to  Mr.  Hartz's  complaint. 

The  Library  Commission  approved  draft  minutes  for  its  regular  meetings  held  o-^  August  18, 
2011,  October  6,  2011,  and  November  3,  201 1,  Those  minutes  did  not  include  public 
comments  summaries  that  were  submitted  by  public  speakers  in  the  body  of  the  minutes, 
but  rather  included  them  as  attachments  to  the  minutes,  Mr,  Hartz  alleged  that,  by 
approving  the.se  minutes,  the  Library  Commission  disregarded  the  Task  Force's  oner 
findings  in  Sunshine  Complaints  10054  and  1 1054  that  public  comment  summaries 
provided  by  members  of  the  public  must  be  included  within  the  body  of  the  minutes,  not  as 
attachments. 

Mr.  Hartz  further  stated  he  filed  his  complaint  against  Mr.  Herrera  rather  than  the  Library 
Commission  because  Mr.  Herrera  is  the  direct  supen/isor  of  Library  Commlssicn  Secretary 
Sue  Blackman,  who  prepares  the  draft  minutes.  He  stated  that,  as  a  managerai  er.ployee, 
Mr.  Herrera  is  responsible  for  ensuring  San  Francisco  Public  Library  employees  comply  with 
the  Sunshine  Ordinance,  including  requihng  Ms.  Blackman  to  place  his  public  comment 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
TeL  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 
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City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 

summaries  in  the  minutes.  Mr.  Hartz  alleged  that  Mr.  Herrera  is  either  directing  Ms. 
Blackman  to  ignore  the  Task  Force's  findings  or  failing  to  ensure  she  complies  with  the 
Sunshine  Ordinance. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concludes  that  Sunshine  Ordinance  Section  67.16  provides  that  "any 
person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary  of 
their  comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes."  The 
Task  Force  continues  to  interpret  the  phrase  "included  in  the  minutes"  by  using  the  plain 
meaning  of  the  words,  and  finds  that  the  public  comment  summaries  must  be  placed  within 
the  body  of  the  minutes,  not  as  attachments.  The  Task  Force  concludes,  as  it  has  in 
multiple  prior  Orders,  that  the  phrase  "included  in  the  minutes"  does  not  mean  "attached  to 
the  minutes," 

The  Task  Force  further  observes,  as  it  has  before,  that  the  Sunshine  Ordinance  vests  the 
Task  Force  with  authority  to  hear  complaints  regarding  the  Sunshine  Ordinanpe's  public 
meeting  provisions.  Sunshine  Ordinance  Section  67.30  requires  the  Task  Force  to  "make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  ,  .  .  whenever  it 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance"  (emphasis  added). 
As  it  would  be  impossible  for  the  Task  Force  to  find  a  violation  of  the  public  meeting 
provisions  of  the  Sunshine  Ordinance  without  hearing  complaints  alleging  such  violations, 
the  Ordinance  plainly  vests  authority  in  the  Task  Force  to  hold  such  hearings  and,  based  on 
the  process  outlined  in  Sunshine  Ordinance  Section  67.21(e),  to  require  respondents  or 
authorized  representatives  to  attend  such  hearings. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  City  Librarian  Luis  Herrera  in  violation  of  Sunshine  Ordinance 
Sections  67.16  for  failure  to  include  Mr.  Hartz's  public  comment  summaries  in  the  Library 
Commission  minutes  and  67.21  (e)  for  failure  to  appear  at  the  Task  Force  hearing  on  the 
complaint 

Mr.  Herrera  and  the  Library  Commission  shall  make  the  changes  necessary  to  include  the  . 
public  comment  summaries  in  the  body  of  the  minutes  for  the  Library  Commission's  regular 
meetings  held  on  August  18,  2011,  October  6,  2011,  and  Novembers,  2011  within  5 
business  days  of  the  issuance  of  this  Order,  and  appear  before  the  Compliance  and 
Amendments  Committee  on  Tuesday,  March  20,  2012  at  4:00  p.m.  in  Room  408  at  City 
Hall.  The  Committee  shall  monitor  compliance  with  this  Order. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

7,  2012,  by  the  following  vote:  (Washburn/Costa) 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 

Noes:  0 

Absent:  3  -  Cauthen,  Wolfe,  Chan 
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City  and  County  of  San  Francisco 

Hope  Johnson,  Chair ' 
Sunshine  Ordinance  Task  Force, 

David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


Sunshine  Ordinance  Task  Force 


cc:      Ray  Hartz,  Complainant 

City  Librarian  Luis  Herrera,  Respondent 
Jewelle  Gomez,  President,  Library  Commission 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  lieid  by  an  attorney  specializing 
in  sunsliine  law. 
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Office  of  the  City  Attorney 

Michael  R.  Karns 
Deputy  City  Attorney 

Direct  Dial:  (415)554-3970 

Email:  michael.kams®sfgov.org 


BACKGROUND 

Complainant  Ray  Hartz  ("Complainant")  alleges  that  the  San  Francisco  Public  Library 
(the  "Library"),  as  well  as  City  Librarian  Luis  HeiTcra  ("Herrera")  and  Library  Commission 
("Corrmussion")_Secretary  Sue  Blackman,  violated  the  Sunshine  Ordinarlce  by  failing  to  include 
in  the  body  of  the  official  minutes  written  statements  of  not  more  than  150  words  supplied  by 
members  of  the  public  during  public  testimony,  with  regard  to  the  minutes  of  the  August  18, 
2011,  October  6,  201 1,  and  November  3,  2011  general  meetings  of  the  Commission.  Mr.  Hartz 
ftirther  alleges  that  this  violation  occuned  at  the  November  17,  201 1  meeting  of  the  Commission 
when  it  approved  the  the  August  18,2011  and  October  6,  20 1 1  minutes,  and  at  the  December  1, 
201 1  meeting  of  the  Commission  when  it  approved  the  November  3,  201 1  minutes.  Ivir,  Hartz 
further  alleges  that  the  violation  is  that  of  the  Librar)'  and  Herrera,  as  the  Library  employs  the 
Comonission  Secretary  and  Mr.  Herrera  supervises  here.  Mr.  Hartz's  complaint  identifies 
Administrative  Code  Section  67.16  as  having  been  violated.  Mr.  Hartz  farther  alleges  tliat  the 
above  violation  occurred  after  the  Task  Force  had  referred  two  previous  identical  violation,  in 
Complaints  10054  and  1 1054,  to  the  Ethics  Commission. 

COMPLAINT 

On  December  1 5,  201 1,  Mr.  Hartz  filed  a  coraplamt  with  the  Task  Force  alleging  a 
violation  of  Section  67.16  of  the  Ordinance. 

JURISDICTION 

The  Library  has  not  contested  jurisdiction  to  hear  the  complaint. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 

•    Section  67.16  governs  the  mclusion  in  the  minutes  of  an  150-word  statement  of  a 
member  of  the  public  summarizing  their  public  comment  made  during  a  meeting. 

APPLICABLE  CASE  LAW: 
None. 

ISSUES  TO  BE  DETERMINED 
Uncontested/Contested  Facts 

Complainant  alleges  that  Commission  Secretary  Sue  Blackman  created  drafts  minutes  of 
the  August  18,  201 1  and  October  6,  201 1  general  meetings  of  the  Library  Commission,  which 


Fox  Plaza  •  1390  Market  Street,  T'"  Floor  •  San  Francisco,  Caufornia  94102-5408 
Reception:  (415)554-3800  •  Facsimile:  (4)5)  437-4644 


City  and  County  of  San  Francisco 

Dennis  J.  Herrera 
City  Attorney 


MEMORANDUM 

TO:  Sunshine  Ordinance  Task  Force 

FROM:     Michael  Karns 

Deputy  City  Attorney 

DATE:     March  2,  2012 

RE:  Complaint  1 1 098  -  Hartz  v.  Library,  et  al. 
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were  presented  to  the  Commission  during  their  November  17,  20 11  meeting.  Complainant 
further  alleges  that  Commission  Secretary  Sue  Blackman  created  drains  minutes  of  the  November 
3,  2011  general  meeting  of  the  Library  Commission,  which  were  presented  to  the  Commission 
during  their  December  1,  201 1  meeting.  Complainant  further  alleges  that  these  draft  minutes  did 
not  uiclude  in  the  body  of  the  minutes  several  written  statements  of  not  more  than  150  v/ords  that 
had  been  supplied  by  members  of  the  public  summarizing  their  public  testimony  during  the 
August  18,  2011,  October  6,  2011,  and  November  3,  201 1  general  meetings,  in  violation  of 
§67.16  of  the  Ordinance,  Complainant  further  alleges  that  these  violations  occurred  at  the  time 
that  the  Commission  approved  the  above  minutes  on  November  17,  20 11  and  December  1,  2011. 
Complainant  further  alleges  that  the  violation  is  that  of  the  Library  and  Henera,  rather  than  that 
of  Ms.  Blackman,  beca:usethe  Library  employs  the  Commission  Secretary  and  Mr.  Herrera 
supervises  her.  Complainant  identifies  §67.16  of  the  Ordinance  as  having  been  violated. 
Complainant  further  alleges  that  the  above  violations  occurred  after  the  Task  Force  had  referred  . 
two  previous  substantially  similar  violations,  m  Complaints  10054  and  1 1 054,  to  the  Ethics 
Commission. 

Neither  the  Library  nor  Herrera  has  filed  any  response  to  this  complaint.  In  response  to 
previous  substiantially  similar  complaints  (Complaint.';  10054  and  11054),  the  Library  and 
Commission  contested  whether  their  actions  constitute  a  violation  of  the  Ordinance.  According 
,  to  the  Library  and  Commission,  the  Ordinance  requires  only  that  the  150  word  statement 
summarizing  public  comment  be  included  in  the  minutes;  it  does  not  require  that  the  summary  be 
in  the  body  of  the  minutes  in  the  same  location  as  the  public  comment  which  the  statement 
summarizes.  The  Library  further  alleges  that  it  has  determined  that  the  maimer  in  which  it 
includes  the  summary  statements  in  its  minutes  comply  with  the  ordinance  and  that  the  City 
Attorney  has  so  advised  them. 

QUESTIONS  THAT  MIGETT  ASSIST  IN  DETERMINING  FACTS; 

o    Does  the  requirement  of  §67.16  that  the  Commission  include  a  150  word  summary  of 

testimony  in  its  minutes,  flirther  require  the  Commission  to  include  that  summary  in  the 

body  of  the  minutes  specifically  under  that  agenda  item? 
e    Does  including  the  150  word  summary  as  an  addendum  to  the  meeting  minutes,  v/ith  a 

reference  in  the  body  of  the  minutes,  violate  §67.16? 
e    Does  the  action  of  the  Library  and  Commission,  through  the  actions  of  Ms.  Blackman,  in 

doing  so,  knowuig  that  the  Task  Force  has  previously  ruled  that  summary  must  be 

included  in  the  body  of  the  minutes,  constimte  willful  failure  under  §67.34? 
o    Does  Mr.  ITerrera's  failure  to  instruct  Ms.  Blaclcman  to  follow  the  instructions  of  the 

previous  order  of  the  Task  Force  in  creating  the  minutes  in  question  constimte  "wiUfiil 

failure"? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS : 
Under  Section  67.16  of  the  Ordinance: 

p    Determine  whether  Ms.  Blackman's  summarizing  of  complainant's  testimony  in  the  body 
of  the  meetuag  minutes,  and  the  inclusion  of  his  statement  as  an  addendum  to  those  same 
mdnutes  with  a  reference  to  the  summary  in  the  body  of  the  minutes,  violated  the 
requirements  of  §67.16. 
Under  Section  67.34  of  the  Ordinance:  . 


n:Vodenf\252012\9€C<E4;\C075i507.doc 


000011 


City  and 


County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 


TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Ordinance  Task  Force 

March  2,2012 

3 

Complaint  1 1098  -Hartz  V.  Library,  et  al. 


•  Determine  whether  this  failure  is  a  "willfLil  failure"  under  §67.34. 

•  Determine  whether  this  failure  can  be  attributed  to  Mr.  Herrera,  and/or  whether  his 
failure  to  instruct  Ms.  Blackman  to  follow  the  previous  order  of  the  Task  Force  is  a 
"willful  failure"  under  §67.34. 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TTIUE. 
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Complaint  #11098 
Sue  A.  Blackman 
to: 


Andrea,Ausberry@sfgov.org,  sotf@sfgov,org,  Ray  Hartz  Jr 

03/01/2012  03:51  PM 

Cc: 

Luis  Herrera 
Show  Details 


March  1,2012 

Members,  Sunshine  Ordinance  Task  Force 

City  Hall,  Room  244  '  .  .  ' 

1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  941 02-4689 

Re:  Complaint  #11 098  Ray  W.  Hartz  v.  Luis  Herrera 

Dear  Task  Force  Members: 

This  letter  is  in  response  to  Com  plaint  #1 1 0098  ("Complaint"),  which  was  filed  by  Ray  Hartz  on 
December  19,  2011  against  Luis  Herrera,  City  Librarian  ("City  Librarian").  For  the  reasons  set  fortn 
below,  the  complaint  is  without  merit  and  should  be  dism  issed. 

The  Complaint 

The  Complaint  alleges  that  the  City  Librarian  violated  Section  67,16  of  the  Administrative  Code  when 
the  Library  Commission  approved  the  meeting  minutes  for  November  17,  2011  and  December  1,  2011, 
The  complainant  states  that  "150  word  summaries  provided  by  myself  and  others  were  not  included  in 
the  body  of  the  minutes  in  accordance  with  the  determination  issued  by  the  Sunshine  Ordinance  Task 
Force  (SOTF)  (Determination  #1 0054  Ray  Hartz  vs.  Library  Commission)  and  (Determination  #1 1054 
Ray  Hartz  v,  Luis  Herrera,  City  Librarian)." 

A  letter  of  referral  for  enforcement  of  Order  of  Determination  No.  1 0054  was  sent  to  the  Ethics 
Commission  on, August  15,  2011.  The  Ethics  Commission  did  not  calendar  the  item  and  staffs 
recommendation  was  accepted.  The  Ethics  Commission  has  already  stated  that  the  Library 
Commission  was  following  the  advice  of  the  City  Attorney  and  that  city  departments  all  rely  in  gocd  faith 
on  the  advice  of  the  City  Attorney  to  ensure  that  they  accurately  adhere  to  the  requirements  cf  any  lav/. 
Additionally,  the  Ethics  Commission  stated  that  the  Library  Commission  has  added  a  notation  in  the 
minutes  that  the  150  word  statements  are  appended  at  the  end  of  the  Minutes,  Finally,  the  Ethics 
Commission  stated  that  "The  Sunshine  Ordinance  provides  no  mechanism  to  compel  a  public  official  to 
attend  a  hearing  before  the  Task  Force  regarding  public  meeting  violations." 

The  City  Librarian  and  the  Library  Commission  continue  to  maintain  that  the  current  practice  dees  net 
violate  Administrative  Code  Section  67,16,  which  sets  forth  the  requirements  for  meeting  minutes. 
Charter  commissions  are  required  to  include  a  num  ber  of  requirements  in  the  meeting  minutes, 
including  "any  person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary  of 
the  comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes," 

'  The  Good  Government  Guide  2010-11  Edition  page  134  states:  "The  S  unshine  Ordinance  ailcws  any 
person  who  spoke  during  a  public  comment  period  at  a  meeting  of  a  Charter  boarc  or  commission  to 
supply  a  brief  written  summary  of  the  comments  to  be  included  in  the  minutes  if  it  is  150  words  or  less. 
Admin.  Code  Sec.  67.16.  The  summary  is  not  part  of  the  body's  official  minutes,  nor  does  the  body 
vouch  for  its  accuracy;  and  the  minutes  may  expressly  so  state.  The  summary  may  be  included  as  an 
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attachment  to  the  minutes.  The  policy  body  may  reject  the  summary  if  it  exceeds  the  prescribed  word 
limit  or  is  not  an  accurate  summary  of  the  speaker's  public  comment." 

In  addition  to  following  the  Good  Government  Guide,  the  Library  Commission  requested  a  legal  opinion 
from  the  City  Attorney's  Office  as  to  whether  the  Library  Commission  is  legally  required  to  inci  ude  the 
1 50  word  summary  in  the  body  of  the  minutes.  The  C  ity  Attorney's  Office  reiterated  that  th  e  Library's 
practice  of  including  the  150  word  summary  as  an  attachment  to  the  minutes  and  incorporating  by 
reference  the  attachment  in  the  body  of  the  minutes  to  clearly  direct  the  reader  to  the  commenter's 
summary  complied  with  the  legal  requirement. 

Conclusion 

Nothing  in  the  Commission  Minutes  of  November  17,  201 1 ,  or  December  1 ,  201 1  violates  the  law .  To 
the  contrary,  the  Commission  places  the  150  word  statement  as  an  addendum  and  mentions  it  in  the 
body  of  the  minutes  in  accordance  with  the  advice  of  the  City  Attorney's  Office. ,  Since  the  SOTF  has 
previously  ruled  on  a  similar  issue,  we  see  no  reason  why  this  issue  should  be  heard  again. 

We  hope  this  letter  will  be  of  assistance  to  the  Task  Force.  If  I  can  be  of  further  assistance  with  respect 
to  this  complaint,  please  do  not  hesitate  to  contact  me. 

Sincerely, 


Sue  Blackman 

Custodian  of  Records, 

Library  Commission  Secretary 

San  Francisco  Public  Library 

100  Larkin  Street 

San  Francisco,  CA  94102-4733 

415.557.4233 


Offldal  SFPL  Use  Only 


Official  SFPL  use  only 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  CaiitonB.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http:/Avww.  sfgov.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  wfiich  Department  or  Commission  f^^^sop  dl6L^C^  L/6i?A^-^ 

Name  of  individual  contacted  at  Department  or  Commission  LufS  //l^O^-^,  Ctrt^  Li  l^A-^J r-Y^ 

O     Alleged  violation  public  records  access  rl    I  ~\'\  /  / 

0,    Alleged  violation  of  public  meeting.  Date  of  meeting      / ///  J/H    fh^^     /y-Zf  /^l   

Sunshine  Ordinance  Section 

{If  known,  please  cite  specific  provision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attacti  any  relevant 
do^mentation  supporting  your  complaint 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes    ^  no 

Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    [j    yes    ^  no 

{OptioiiaJf-T:^         i  I         -r^  A  -  ' 

Name      f\k^  U  Hi^^^^,-{ (Z-  Address   5^  ^^^^jnCrw^Co  CA  -?^f/o^; 

Telephone  No.  C^S)3>^^-^)^'4         E-Mail  Address  P^^Ptf^^TZSTdJ^eCX: LL^ ^\ OT; 

Date       /^//S-//;  /J^(r7^/^-A^  

/  Signatur^^^ 
1  request  confidentiality  of  my  personal  information.    □   yes     ^  no 


NOTICE:  PEEISONAL  INFORMATION..THAT  YOU  PROVIDE  iVL^Y  BE  SUBJECT  TO  DISCLOSURE  L">.T)ER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTT.ALITi'  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFPICE  .\DDRESS,  TELEPHONE  ^^,-^EER  Ayrj 
ADDRESS  IN  LIEU  OF  YOUR  HOME.ADDRESS  OR  OTHER  PERSONAL  CONTACT- INFORMATION.  Corapiauaris  c-in  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  numbei,  fax  number,  or  s-cai! 
address). 
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Thursday,  December  15,  2011 

At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  November  17,  2011  the  commission 
approved  minutes  for  the  regular  meeting  of  August  18,  2011  and  the  regular  meeting  of  October  6, 
2011.  At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  December  1,  2011  the 
commission  approved  minutes  for  the  regular  meeting  of  November  3,  2011.  All  documents  were 
prepared  by  Ms.  Sue  Blackman,  the  Library  Commission  secretary.  In  both  sets  of  minutes,  150  word 
summaries  provided  by  myself  and  others  were  not  included  in  the  body  of  the  minutes  in  accordance 
with  the  determinations  issued  by  the  Sunshine  Ordinance  Task  Force  (Determination  #10054  Ray 
Hartz  V  Library  Commission)  and  (Determination  #11054  Ray  Hartz  v  Luis  Herrera,  City  Librarian.  The 
meeting  minutes  approved  at  the  above  listed  meetings  are  three  additional  violations  of  the 
ordinance.  Ms.  Blackman  is  a  city  employee  under  the  direct  supervision  of  Luis  Herrera  City 
Librarian.  As  her  supervisor,  Mr.  Herrera  is  responsible  for  ensuring  that  Ms.  Blackman  performs  her 
duties  in  accordance  with  applicable  law.  Mr.  Herrera  has  either  directed  Ms,  Blackman  to  ignore  the 
task  force  ruling  or  has  failed  to  ensure  that  she  complies  with  that  ruling  in  her  preparation  of  the 
minutes  submitted  for  approval.  As  a  managerial  employee,  it  is  the  responsibility  of  Mr.  Herrera  to 
ensure  that  all  employees  of  the  San  Francisco  Public  Library  comply  with  applicable  laws,  in  this 
instance,  the  Sunshine  Ordinance. 
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CAC  Item  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 

Sunshine  Ordinance  Task  Force  (SOTF)  Date:  Decembers,  2012 
Compliance  and  Amendments  Committee  (CAC)  Date:  
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□ 

Memorandum 

Order  of  Determination 

□ 

Complaint  and  Supporting  documents 
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Respondent's  Response 

□ 

□ 

Minutes 

□ 

□ 

□ 

■  □ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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OTHER 


Completed  by:  Andrea  Ausberry  Date  November  27,  2012 

Completed  by:  ■  Date  

*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  exceeds  25  pages. 
The  complete  document  is  in  the  file. 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERMINATION 

March  12,  2012 

DATE  THE  DECISION  ISSUED 

March  7,  2012 

RAYHARTZ,  JR.  v.  LUIS  HERRERA,  CITY  LIBRARIAN  (CASE  NO.  11098) 

FACTS  OF  THE  CASE 

Complainant  Ray  Hartz  alleges  that  San  Francisco  City  Librarian  Luis  Herrera  violated  the 
Sunshine  Ordinance  by  failing  to  instruct  San  Francisco  Library  Commission  Secretary  Sue 
Blackman  to  include  Mr,  Hartz's  public  comment  summaries  of  150  v/ords  or  less  within  the 
body  of  minutes  that  were  approved  by  the  San  Francisco  Public  Library  Commission 
during  meetings  held  on  November  17,  201 1  and  December  1 ,  201 1 . 

COMPLAINT  FILED 

On  December  15,  201 1 ,  Mr.  Hartz  filed  a  complaint  with  the  Sunshine  Ordinance  Task 
Force  ("Task  Force")  against  Mr.  Herrera,  alleging  violation  of  Sunshine  Ordinance  Section 
67.16. 

HEARING  ON  THE  COMPLAINT 

On  March  7,  2012,  Ray  Hartz  presented  his  case  to  the  Task  Force.  Neither  respondent 
Luis  Herrera  nor  an  authorized  representative  appeared  at  the  hearing  or  provided  any 
other  response  to  Mr.  Hartz's  complaint. 

TheLibrary'  Commission  approved  draft  minutes  for  its  regular  meetings  held  on  ^August  18, 
2011,  October  6,  2011,  and  Novembers,  2011.  Those  minutes  did  not  include  public 
comments  summaries  that  were  submitted  by  public  speakers  in  the  body  of  the  minutes, 
but  rather  included  them  as  attachments  to  the  minutes.  Mr.  Hartz  alleged  that,  by 
approving  these  minutes,  the  Library  Cpmrnission  disregarded  the  Task  Force's  prior 
findings  in  Sunshine  Complaints  10054  and  1 1054  that  public  comment  summaries 
provided  by  members  of  the  public  must  be  included  within  the  body  of  the  minutes,  net  as 
attachments. 

Mr.  Hartz  further  stated  he  filed  his  complaint  against  Mr.  Herrera  rather  than  the  Library  . 
Commission  because  Mr.  Herrera  is  the  direct  supen/iscr  of  Librany  Commission  Secretary 
Sue  Blackman,  who  prepares  the  draft  minutes.  He  stated  that,  as  a  m.anagerial  employee, 
Mr.  Herrera  is  responsible  for  ensuring  San  Francisco  Public  Library  employees  comply  with 
the  Sunshine  Ordinance,  including  requiring  Ms.  Blackman  to  place  his  public  comment 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room 
San  Francisco  9-1102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDD-TTY  No.  (415)  554-5227 
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City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 

summaries  in  the  minutes.  Mr.  Hartz  alleged  that  Mr.  Herrera  is  either  directing  Ms. 
Blackman  to  ignore  the  Task  Force's  findings  or  failing  to  ensure  she  complies  with  the 
Sunshine  Ordinance. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concludes  that  Sunshine  Ordinance  Section  67. 1 6  provides  that  "any 
person  speaking  during  a  public  comment  period  may  supply  a  brief  written  summary  of 
their  comments  which  shall,  if  no  more  than  150  words,  be  included  in  the  minutes."  The 
Task  Force  continues  to  interpret  the  phrase  "included  in  the  minutes"  by  using  the  plain 
meaning  of  the  words,  and  finds  that  the  public  comment  summaries  must  be  placed  within 
the  body  of  the  minutes,  not  as  attachments.  The  Task  Force  concludes,  as  it  has  in 
multiple  prior  Orders,  that  the  phrase  "included  in  the  minutes"  does  not  mean  "attached  to 
the  minutes." 

The  Task  Force  further  observes,  as  it  has  before,  that  the  Sunshine  Ordinance  vests  the 
Task  Force  with  authohty  to  hear  complaints  regarding  the  Sunshine  Ordinance's  public 
meeting  provisions.  Sunshine  Ordinance  Section  67,30  requires  the  Task  Force  to  "make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  .  .  .  whenever  it  ■ 
concludes  that  any  person  has  violated  any  provisions  of  this  ordinance"  (emphasis  added). 
As  it  would  be  impossible  for  the  Task  Force  to  find  a  violation  of  the  public  meeting 
provisions  of  the  Sunshine  Ordinance  without  hearing  complaints  alleging  such  violations, 
the  Ordinance  plainly  vests  authority  in  the  Task  Force  to  hold  such  hearings  and,  based  on 
the  process  outlined  in  Sunshine  Ordinance  Section  67.21(e),  to  require  respondents  or 
authorized  representatives  to  attend  such  hearings. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  City  Librarian  Luis  Herrera  in  violation  of  Sunshine  Ordinance 
Sections  67.16  for  failure  to  include  Mr.  Hartz's  public  comment  summaries  in  the  Library 
Commission  minutes  and  67.21  (e)  for  failure  to  appear  at  the  Task  Force  hearing  on  the 
complaint. 

Mr.  Herrera  and  the  Library  Commission  shall  make  the  changes  necessary  to  include  the  . 
public  comment  summaries  in  the  body  of  the  minutes  for  the  Library  Commission's  regular 
meetings  held  on  August  1 8,  201 1 ,  October  6,  201 1 ,  and  November  3,  201 1  within  5 
business  days  of  the  issuance  of  this  Order,  and  appear  before  the  Compliance  and 
Amendments  Committee  on  Tuesday,  March  20,  2012  at  4:00  p.m.  in  Room  408  at  City 
Hall.  The  Committee  shall  monitor  compliance  with  this  Order. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

7,  2012,  by  the  following  vote:  (Washburn/Costa) 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 

Noes:  0 

Absent:  3  -  Cauthen,  Wolfe,  Chan 
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City  and  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


David  Snyder,  Esq.,  Member,  Seat#1'* 
Sunshine'Ordinance  Task  Force 


cc:      Ray  Hartz,  Complainant 

City  Librarian  Luis  Herrera,  Respondent  ' 
Jewelle  Gomez,  President,  Library  Commission 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  iield  by  an  attorney  specializing 
in  sunsliine  law. 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Direct  Dial: 
Email: 


Michael  R.  Karns 
Deputy  City  Attorney 


(415)  554-3970 
michael.karns@5fgov.org 


MEMORANDUM 


TO: 


Sunshine  Ordinance  Task  Force 


RE: 


FROM: 


DATE: 


Michael  Karns 
Deputy  City  Attorney 

March  2,  2012 

Complaint  11098  -  Hartz  v.  Library,  et  al. 


BACKGROUND 

Complainant  Ray  Hartz  ("Complainant")  alleges  that  the  San  Francisco  Public  Library 
(the  "Library"),  as  well  as  City  Librarian  Luis  Herrera  ("Herrera")  and  Library  Commission 
("Commission")_Secretary  Sue  Blackman,  violated  the  Sunshine  Ordinance  by  failing  to  include 
in  the  body  of  the  official  minutes  written  statements  of  not  more  than  150  words  supplied  by 
members  of  the  public  during  public  testimony,  with  regard  to  the  minutes  of  the  August  18, 
20 11,  October  6,  201 1,  and  November  3,  201 1  general  meetings  of  the  Commission.  Mr,  Hartz 
further  alleges  that  this  violation  occurred  at  the  November  1 7,  201 1  meeting  of  the  Commission 
when  it  approved  the  the  August  18,  201 1  and  October  6,  2011  minutes,  and  at  the  December  1, 
201 1  meeting  of  the  Commission  when  it  approved  the  November  3,  201 1  minutes.  Mr.  Hartz 
further  alleges  that  the  violation  is  that  of  the  Library  and  Herrera,  as  the  Library  employs  the 
CommissionrSecretary  and  Ivlr.  Herrera  supervises  here.  Mr.  Hartz's  complaint  identifies 
Administrative  Code  Section  67.16  as  having  been  violated.  Mr.  Hartz  further  alleges  that  the 
above  violation  occurred  after  the  Task  Force  had  referred  two  previous  identical  violation,  in 
Complaints  10054  and  1 1054,  to  the  Ethics  Commission. 

COMPLAINT 

On  December  15,2011,  Mr.  Hartz  filed  a  complaint  with  the  Task  Force  alleging  a 
violation  of  Section  67.16  of  the  Ordinance. 

JURISDICTION 

The  Library  has  not  contested  jurisdiction  to  hear  the  complaint. 

APPLICABLE  STATUTORY  SECTI0"N(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 

•    Section  67.16  governs  the  inclusion  in  the  minutes  of  an  1 50-word  statement  of  a 
member  of  the  public  summarizing  their  public  comment  made  during  a  meeting. 

APPLICABLE  CASE  LAW: 
None. 

ISSUES  TO  BE  DETERMINED 
Uacontested/Contested  Facts 

Complainant  alleges  that  Commission  Secretary  Sue  Blackman  created  drafts  minutes  of 
the  August  18,  201 1  and  October  6,  20 11  general  meetings  of  the  Library  Commission,  which 
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n:\coden^as2012\9600241\00758507.doc 


000022 


City  and  County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 


TO:  Sunshine  Ordinance  Task  Force 

DATE:      March  2,  2012 
PA(aE:  2 

RE:  Complaint  1 1 098  -  Hartz  v.-  Library,  et  al. 


were  presented  to  the  Commission  during  their  November  17,  201 1  meeting.  Complainant 
further  alleges  that  Commission  Secretary  Sue  Blackman  created  drafts  minutes  of  the  November 
3,  201 1  genera]  meeting  of  the  Library  Commission,  which  were  presented  to  the  Commission 
during  their  December  1,  201 1  meeting.  Complainant  further  alleges  that  these  draft  minutes  did 
not  include  in  the  body  of  the  minutes  several  written  statements  of  not  more  than  150  words  that 
had  been  supplied  by  members  of  the  pubhc  summarizing  their  public  testimony  during  the 
August  18,  2011,  October  6,  2011,  andNovember  3,  2011  general  meetings,  in  violation  of 
§67.16  of  the  Ordinance.  Complainant  fiirther  alleges  that  these  violations  occuired  at  the  time 
that  the  Commission  approved  the  above  minutes  on  November  17,  2011  and  December  1,  20 II. 
Complainant  further  alleges  that  the  violation  is  that  of  the  Library  and  Herrera,  rather  than  that 
of  Ms.  Blackman,  because  the  Library  employs  the  Commission  Secretary  and  Mr.  Herrera 
supervises  her.  Complainant  identifies  §67.16  of  the  Ordinance  as  having  been  violated. 
Complainant  further  alleges  that  the  above  violations  occurred  after  the  Task  Force  had  referred 
two  previous  substantially  similar  violations,  in  Complaints  10054  and  1 1054,  to  the  Ethics 
Commission. 

Neither  the  Library  nor  Herrera  has  filed  any  response  to  this  complaint.  In  response  to 
previous  substiantially  similar  complaints  (Complaints  10054  and  11054),  the  Library  and 
Commission  contested  whether  their  actions  constitute  a  violation  of  the  Ordinance.  According 
to  the  Library  and  Commission,  the  Ordinance  requires  only  that  the  150  word  statement 
summarizing  public  comment  be  included  in  the  minutes;  it  does  not  require  that  the  summary  be 
in  the  body  of  the  minutes  in  the  same  location  as  the  public  conmient  which  the  statement 
summarizes.  The  Library  further  alleges  that  it  has  determined  that  the  manner  in  which  it 
includes  the  summary  statements  in  its  minutes  comply  with  the  ordinance  and  that  the  City 
Attorney  has  so  advised  them. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS : 
.   e    Does  the  requirement  of  §67.16  that  the  Commission  include  a  150  word  summary  of 

testimony  in  its  minutes,  further  require  the  Commission  to  include  that  summary  in  the 

body  of  the  minutes  specifically  under  that  agenda  item.? 
a    Does  uacluding  the  150  word  summary  as  an  addendum  to  the  meeting  minutes,  with  a 

reference  in  the  body  of  the  minutes,  violate  §67.16?- 
e    Does  the  action  of  the  Library  and  Commission,  through  the  actions  of  Ms.  Blackman,  in 

doing  so,  knowing  that  the  Task  Force  has  previously  raled  that  summary  must  be 

included  m  the  body  of  the  minutes,  constitute  wiUfu]  failure  under  §67.34? 
o    Does  Mr.  Herrera's  failure  to  instruct  Ms.  Blackman  to  follow  the  instructions  of  the 

previous  order  of  the  Task  Force  in  creating  the  minutes  in  question  constitute  "willful 

failure"?'  / 


LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

Under  Section  67.16  of  the  Ordinance: 

0    Determine  whether  Ms.  Blackman's  summarizing  of  complainant's  testimony  in  the  body 
of  the  meeting  minutes,  and  the  inclusion  of  his  statement  as  an  addendum  to  those  same 
minutes  with  a  reference  to  the  summary  in  the  body  of  the  minutes,  violated  the 
requirements  of  §67.16. 

Under  Section  67.34  of  the  Ordinance: 


n:^codenf>2s2Qn^S60024r<X)751507.doc 


000023 


City  and  County  of  San  Francisco  Office  of  the  City  Attorney 

memorandum 


TO;  Sunshine  Ordinance  Task  Force 
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RE:  Complaint  1 1098  -  Hartz  v.  Library,  et  al. 


•  Determine  whetlier  this  failure  is  a  "willful  failure"  under  §67.34. 

•  Determine  whether  this  failure  can  be  attributed  to  Mr.  Herrera,  and/or  whether  his 
failure  to  instruct  Ms.  Blackman  to  follow  the  previous  order  of  the  Task  Force  is  a 
"willful  failure"  under  §67.34. 

CONCLUSION 


THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 
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Sunshine  Ordinance  Compliance 

Ray  Hartz  Jr 

to: 

Tom  DeCaigny 
05/16/2012  01:58  PM 
Cc: 

SOTF,  MSW  Bruce  Wolfe 
Show  Details 


San  Francisco  Arts  Commission 

25  Van  Ness  Avenue,  Suite  345 
San  Francisco  ,  CA  94102 
415/252-2590 


Wednesday,  May  16,  2012 


Dear  Director  DeCaigny, 


Please  consider  this  an  official  communication  with  all  membes  of  the  Arts  Commission  and 
include  it  as  such  in  the  agenda  for  the  next  meeting. 


At  the  Sunshine  Ordinance  Task  Force  (SOTF)  Compliance  and  Amendments  Committee  meeting  last 
night,  I  was  truly  dismayed  at  the  behavior  of  and  statements  made  by  the  representative  of  the  Arts 
Commission.  Not  only  was  she  totally  unprepared  and  unable  to  answer  valid  questions  regarding  the 
matter  at  hand,  an  Order  of  Determination  from  the  fall  SOTF,  she  seemed  simply  defiant  regarding  the 
order.  She  presented  no  explanation  as  to  why  the  Arts  Commission  had  not  previously  responded  in 
any  way  to  the  Order,  but,  simply  stated  that  the  Arts  Commission  did  not  intend  to  comply.  The 
Cornmittee  voted  to  send  the  matter  to  the  fuU  Task  Force  with  a  recommenation  that  it  be  referred  to 
the  Ethics  Commission.  I  feel  that  decision  was  not  only  corrrect,  but,  was  the  only  possible  alternative 
in  response  to  the  matter 


The  members  of  the  Committee  tried  to  explain  the  requirements  of  the  law,  but,  your 
representative  simply  responded  in  ways  that  indicated  she  could  or  would  not  change  the  response. 
Members  also  tried  to  explain  the  requirements  of  not  only  the  Sunshine  Ordinance,  but  also  the  Brown 
Act,  in  supporting  the  Order  of  Determination.  She  seemed  to  pay  httle  attention  to  what  they  said,  took 
no  notes  of  applicable  sections  of  the  law  they  were  referencing,  and  did  not  even  stay  for  the  conclusion 
of  the  case.  She  obviously  had  more  important  things  to  do ! 
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I  have  mentioned  to  the  full  Aiis  Commission  the  failure  of  it  and  some  of  it's  subcommittees  to  adhere 
to  the  requirements  of  the  Sunshine  Ordinance  and  the  Brown  Act.  I  have  also  mentioned  my 
experience  and  those  of  others  at  the  level  of  hostility  to  which  I  and  other  members  of  the  public  are 
subjected.  While  recent  discussions  have  indicated  the  completion  of  necessary  training  and  the  signing 
of  Sunshine  Declarations  by  members  of  the  Commission,  I  have  serious  doubts  about  whether  members 
have  a  true  imderstanding  of  the  law  or  perhaps  hold  a  beHef  that  they  don't  have  to  comply.  I  would 
like  to  remind  you  and  the  full  Arts  Commission  that  compliance  with  both  the  Sunshine  Ordinance  and 
the  Brown  Act  are  not  only  a  matter  of  law,  but,  also  act  as  protection  of  each  citizen's  right  to 
participate  in  governmental  deliberations.  Most  importantly  they  are  designed  to  protect  the  civil  rights 
and  legal  rights  of  the  public  under  both  the  Constitution  of  the  State  of  California  and  the  United  States 
Constitution.  The  members  of  the  Arts  Commission  have  taken  an  oath  in  which  they  swore  to  support 
those  documents  and  that  includes  all  of  the  citizen  rights  that  flow  therefrom. 


Sincerely, 

Ray  W.  Hartz,  Jr. 

Dii-ector,  San  Francisco  Open  Government 
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Fw:  San  Francisco  Police  Department  comternplates  prosecution  against  citizen  exercising 

C  onstituti  onal  ri  ghts ! 
RayHartzJr 

to:  . 
SOTF 

05/15/2012  11:28  AM 
Co: 

MSW  Bruce  Wolfe 
Show  Details 

Dear  Ms.  Ausberry, 

Please  include  the  following  email  chain  m  the  documents  for  Case  #1201 8  Ray  Hartz  v  Gfeg  Shur,  . 
Chief  of  Pohce.  . 

Thank  you,'  •  ' 

Ray  W.  Hartz,  Jr. 

Director,  San  Francisco  Open  Government 

 Forwarded  Message  —-■ 

From:  Ray  Hartz  Jr  <rwhartzjr@sbcglobal.net> 
To:  Jennlfer.Dorantes@sfgov.org 

.Cc:  Greg.Suhr@sfgGV.org;  SOTF  <sotf@sfgov,org>;  MSW  Bruce  Wolfe  <sotf@brucewolfe.net>;  Paula  Jesson 
<paula.jesson@sfgov,org>;  Matt  Dorsey  <matt.dorsey@sfgov,org>;  jsabatini@sfexaminer.com 
Sent:  Tue,  May  15,  2012  11:17:45  AM 

Subject:  San  Francisco  Police  Department  comternplates  prosecution  against  citizen  exercising  Ccnstitutional 
rights! 

Good  morning  Lt.  Dorantes, 

The  SFPD,  and  in  particular  your  division,  could  have  comphed  with  the  Sunshine  Ordinance  and  the 
Cahfomia  Pubhc  Records  Act  (CPRA)  in  accordance  with  both  laws.  For  some  reason,  the  Department 
chose  to  ignore  the  reqiurements  of  the  law  and  waited  well  beyond  any  acceptable  response  date  to 
raise  these  "justifications."  You  forced  me  to  file  a  petition  with  the  Office  of  the  City  Attorney,  in  his 
capacity  as  Supervisor  of  Records,  to  get  you  to  finally  admit  to  the  existance  of  additional  documents 
and  provide  justification  for  withholding.  I  beheve  this  goes  to  a  "pattern  of  behavior"  of  the  Police 
Department  and  it's  leadership  to  retaliate  against  those  who  question  City  government,  especially  the 
San  Francisco  Pohce  Department. 

I  have  asked  that  this  response  be  included  in  the  file  for 
Sunshine  Ordinance  Task  Force  case  #  Case  #12018  Ray  Hartz  v 
Greg  Suhr,  Chief  of  Police.  This  case  is  to  be  heard  on  June  6, 
2012. 

I  have  to  say  that  I  view  yotir  statement  that  "Neither  the  District  Attorney  nor  Court  has  determined  that 
a  prosecution  will  not  be  sought,  and  the  statute  of  hmitations  for  filing  charges  has  not  expired."  is 
really  nothing  but  a  ham-handed  threat  that  action  is  being  considered.  I  will  speak  to  this  matter  before 
the  Police  Commission  tomorrow,  May  1 6,  2012 
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You  leave  me  no  choice  but  to  iile  a  Police  complaint  against  Library  Commission  President  Jewelle 
Gomez  for  the  threats  she  made  against  me  following  the  meeting  of  the  Commission  on  February  2, 
2012,  including,  but  not  limited  to:  knowing  12  people  who  would  "flicldng"  bury  me,  that  she  wanted 
to  throw  the  "fucking"  microphone  at  me,  that  she  wanted  to  "garotte"  me  with  the  microphone  cord,  and 
that  she  grew  up  in  the  "ghetto"  carrying  a  "sb-aight  razor."  These  threats  were  pubhshed  by  the  San 
Francisco  Public  Library  on  the  Library  website  and  remained  there  for  several  weeks.  The  statements 
have  been  verified  by  independant  soui-ces  and  also  reported  in  the  San  Francisco  Examiner.  I  guess 
since  the  SFPD  has  allowed  itself  to  be  used  in  this  way,  you  leave  me  no  choice  but  to  fight  "fire  with 
fire"  as  a  means  of  self-defense. 

Previously  I  really  was  not  fearful  about  Ms.  Gomez  comments,  but,  the  SFPD  response  in  withholding 
docvunents  has  made  me  reconsider  filing  a  complaint  against  Ms.  Gomez  and  the  San  Francisco  PubUc 
Library.  Ms.  Gomez  made  the  threats  and  the  San  Francisco  Public  Library  posted  those  threats  on  their 
website.  Now  the  San  Francisco  Police  Department  is  threatening  a  "prosecution."  I  AM  NOW 
TRULY  FEARFUL,  FOR  MY  SAFETY  FROM  BOTH  MS  GOMEZ  AND  THE  SAN  FRANCISCO 
POLICE  DEPARTMENT! 

Please  be  aware  of  a  Sunshine  Ordinance  Task  Force  (SOTF)  Order  of  Determination  in  case 
#10050  RAY  HARTZ  V  POLICE  COMMISSION  found: 


"Judging  from  the  testimony  and  evidence  presented,  the  Task  Force  fmds  that  Mr.  Hartz's 
comments  to  the  commission  constituted  criticism  protected  by  Section  67.15(d),  and  that 
the  commissioa  abridged  that  criticism  in  violation  of  same." 


At  that  meeting  the  then  Vice-President  of  the  Police  Commission,  Thomas  Mazzuco,  looked  me  in 
the  eye  and  lied  to  my  face.  He  told  me  that  I  was  not  allowed  to  voice  my  criticism,  a  fact  that  as  a 
lawyer,  a  member  of  the  CaUfomia  Bar,  a  former  prosecutor,  a  person  subject  to  both  Sunshine  training 
and  yearly  filing  of  a  Sunshine  Declaration,  had  to  know  was  not  true.  When  I  challenged  Mr.  Mazzuco 
that  he  was  violating  my  Constitutionally  protected  right  to  speak,  he  said  he  was  "just  enforcing  the 
rules,"  as  if  "the  rules"  could  invalidate  the  protections  of  the  United  States  Constitution,  the 
Constitution  of  the  State  of  Cahfomia,  the  Brown  Act,  and  the  Sunshine  Ordinance.  This  was  also  ia 
total  disregard  to  the  oath  he  took  when  joining  the  cornmission! 

Ray  W.  Hartz,  Jr 

Director,  San  Francisco  Open  Government 


From:  "Jcnnifer.Dorantes@sfgov.org"  <Jennifer.Dorantes@sfgov.org> 

To:  rwhartzjr@sbcglobal.net 

Cc:  Paula.Jesson@sfgov.org 

Sent:  Tue,  May  15,  2012  10:30:13  AM 

Subject:  Lmmcdiate  Disclosure  Request 


Good  Morning  Mr.  Hartz, 

Chief  Suhr  asked  that  I  respond  to  your  email  regarding  the  status  of  the  Dcpnrtmcnt's  investigation  of 
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case  number  1 20098278 .  At  this  time,  that  investigation  is  open  but  inactive. 

Regarding  your  public  records  request  for  a  copy  of  the  police  incident  report  in  that  case,  and  "documents  produced  in 
relation  to  this  complaint,"  the  Department  does  have  responsive  investigative  records  in  addition  to  the  police  incident  report 
that  we  provided  previously.  However,  those  records  are  records  of  a  complaint  to  and  an  investigation  conducted  by  a  local 
police  agency,  and  are  exempt  from  production  under  Cahfomia  Government  Code  Section  6254(f).  While  San  Francisco 
Adnninlstrative  Code  Section  67.24(d)  provides  for  the  disclosure  of  records  pertaining  to  a  law  enforcement  investigation  in 
some  circumstances,  those  circumstances  do  not  apply  here,  Neither  the  District  Attorney  nor  Court  has  determined  that  a 
prosecution  will  not  be  sought,  and  the  statute  of  limitations  for  fihng  charges  has  not  expired.  Accordkg,  the  Department  is 
not  disclosing  these  additional  responsive  records. 

If  you  have  any  further  questions  please  feel  free  to  contact  me. 

Lieutenant  Jennifer  Dorantes  #5 59  •, 
Officer  in  Charge,  Legal  Division 

San  Francisco  Police  Department  .  '  . 

850  Bryant  Street,  Rm  575 

415-553-7929 
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Complaint  #11098 
Sue  A.  Blacknian 


to: 

Andrea.Ausben-y@sfgov.org,  sotf@sfgov.org,  Ray  Hartz  Jr 

03/01/2012  03:51  PM 

Cc: 

Luis  Herrera 
Show  Details 


March  1,2012 

Members,  Sunshine  Ordinance  Task  F  orce 
City  Hall,  Room  244  . 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A  94102-4689 

Ro:  Complaint  #11098  Ray  W.  Hartz  V.  Luis  Herrera 
Dear  Task  Force  Members; 

This  letter  is  in  response  to  Com  plaint  #1 1 0098  ( "Complaint"),  which  was  filed  by  Ray  Hartz  on 
December  19,  2011  against  Luis  Herrera,  City  Librarian  ("City  Librarian").  For  the  reasons  set  forth 
below,  the  complaint  is  without  merit  and  should  be  dismissed. 

The  Complaint 

The  Complaint  alleges  that  the  City  Librarian  violated  Section  67.16  of  the  Administrative  Code  when 
the  Library  Commission  approved  the  meeting  minutes  for  November  17,  201 1  and  December  1,  201 1 . 

The  complainant  stales  that  "1 50  word  summaries  provided  by  myself  and  others  were  not  included  in 
the  body  of  the  minutes  in  accordance  with  the  determination  issued  by  the  Sunshine  Ordinance  Task 
Force  (SOTF)  (Determination  #10054  Ray  Hartz  vs.  Library  Commission)  and  (Determination  #11054 
Ray  Hartz  v.  Luis  Herrera,  City  Librarian)." 

A  letter  of  referral  for  enforcement  of  Order  of  Determination  No.  10054  was  sent  to  the  Ethics 
Commission  on  August  15,  20 1 1 .  The  Ethics  Commission  did  not  calendar  the  item  and  staff  s 
recommendation  was  accepted.  The  Ethics  Commission  has  already  stated  that  the  Library 
Commission  v/as  following  the  advice  of  the  City  Attorney  and  that  city  departments  all  rely  in  good  faith 
on  the  advice  of  the  City  Attorney  to  ensure  that  they  accurately  adhere  to  the  requirements  of  anv  law.  - 
Additionally,  the  Ethics  Commission  stated  that  the  Library  Commission  has  added  a  notation  in  the 
minutes  that  the  150  word  statements  are  appended  at  the  end  of  the  Minutes.  Finally,  the  Ethics 
Commission  stated  that  "The  Sunshine  Ordinance  provides  no  mechanism  to  compel  a  public  official  to 
attend  a  hearing  before  the  Task  Force  regarding  public  meeting  violations." 

The  City  Librarian  and  the  Library  Commission  continue  to  maintain  that  the  current  practice  does  not 
violate  Administrative  Code  Section  67. 16,  which  sets  forth  the  requirements  for  meeting  minutes. 
Charter  commissions  are  required  to  include  a  number  of  requirements  in  the  meeting  minutes, 
including  "any  person  speaking  during  a  public  comment  pehod  may  supply  a  brief  written  summary  of 
the  comments  which  shall,  if  no  more  than  1 50  words,  be  included  in  the  minutes." 

The  Good  Government  Guide  2010-1 1  Edition  page  134  states:  "The  S  unshine  Ordinance  allows  any 
person  who  spoke  during  a  public  comment  period  at  a  meeting  of  a  Charter  board  or  commission  to 
supply  a  brief  written  summary  of  the  comments  to  be  included  in  the  m  inutes  if  it  is  150  words  or  less. 
Admin.  Code  Sec.  67.16.  The  summary  Is  not  part  of  the  body's  official  minutes,  nor  does  the  body 
vouch  for  its  accuracy;  and  the  minutes  may  expressly  so  state.  The  summary  may  be  included  as  an 
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attachment  to  the  minutes.  The  policy  body  nnay  reject  the  summary  if  it  exceeds  the  prescribed  word 
limit  or  is  not  an  accurate  summary  of  the  speaker's  public  comment." 

In  addition  to  following  the  Good  Government  Guide,  the  Library  Commission  requested  a  legal  opinion 
from  the  City  Attorney's  Office  as  to  whether  the  Library  Commission  is  legally  required  to  include  the 
150  word  summary  in  the  body  of  the  minutes.  The  City  Attorney's  Office  reiterated  that  the  Library's 
practice  of  including  the  150  word  summary  as  an  attachment  to  the  minutes  and  incorporating  by 
reference  the  attachment  in  the  body  of  the  minutes  to  clearly  direct  the  reader  to  the  commenter's 
summary  complied  with  the  legal  requirement. 

Conclusion 

Nothing  in  the  Commission  Minutes  of  November  17,  2011,  or  December  1,  2011  violates  the  law.  To 
the  contrary,  the  Commission  places  the  150  word  statement  as  an  addend  urn  and  mentions  it  in  the 
body  of  the  minutes  in  accordance  with  the  advice  of  the  City  Attorney's  Office.  Since  the  SOTF  has 
previously  ruled  on  a  similar  issue,  we  see  no  reason  why  this  issue  should  be  heard  again. 

We  hope  this  letter  will  be  of  assistance  to  the  Task  Force.  If  I  can  be  of  further  assistance  with  respect 
to  this  complaint,  please  do  not  hesitate  to  contact  m  e. 

Sincerely, 


Sue  Blackman 

Custodian  of  Records, 

Library  Commission  Secretary 

San  Francisco  Public  Library  • 

100.  Larkin  Street 

San  Francisco,  CA  94102-4733 

415.557.4233 


Orocisl  SFPLUsB  Only 

Official  SFPL  use  only 
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SUNSEGLNE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http  :/Avww  .sfgov .  org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission  F^^^sOd  ^/t5/fA/2^ 

Name  of  individual  contacted  at  Department  or  Commission  Luis  UcBJie^^  firq  Ljlk^^^ 

□     Alleged  violation  public  records  access                       ill  // 
•  0,    Alleged  violation  of  public  meeting.  Date  of  meeting      'fp7fH    /h^^  /^/j/lf  

Sunshine  Ordinance  Section 

{If  known,  please  cite  specific  provision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
da^mentation  supporting  your  complaint. 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  '^01  yes  □  no 
Do  you  also  want  a  pre-hearlng  conference  before  the  Complaint  Committee?    □    yes    S  no 

{Optional)-^—-)       /  >  ,  /  —T~  n  , 

Name  /UJ -AM^g-TZ , -W /2-  Address  ^^^Ar^^^Co  CA  ^^O^ 

Telephone  No.  {'/f^3^S~-^}<^'^        E-Mail  Address  /^iU>/A-gTZ7^(^XB5<^u:64C,  OCT 

Date       17^/15- 1 1)   l^a^lXcH<^ 

I  request  confidentiality  of  my  personal  information.    □  yes 

'  NOTICE:  PERSONAL  INFORMATION  THAT  YOU  I'ROVlDL-:  M.\Y  BR  SI  iBJFtT  TC:)  i:)isr]  OSliRF.  UNDER  Tl-IF, 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SLTsSHlN-p.  ORDIlvlANCE.  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECIFICAIJ.Y  REQUESTED.  YOU  MAY  LIST  YOUR  ni  'SlNi:SS/OFFICL  ADDRESS,  TELEPHONT  NUMBER  .\ND  E-M^IL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  urilER  PERSONAL  CONTACT  INFORKLVTU^N  CompUuirants  caii  be 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contnct  with  the  SOTF  (Phone  number,  uix  nuiuhci  ,  or  c-mail 
address). 
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Thursday,  December  15,  2011 

At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  November  17,  2011  the  commission 
approved  minutes  for  the  regular  meeting  of  August  18,  2011  and  the  regular  meeting  of  October  5, 
2011.  At  a  meeting  of  the  San  Francisco  Public  Library  Commission  on  December  1,  2011  the 
commission  approved  minutes  for  the  regular  meeting  of  November  3,  2011.  All  documents  were 
prepared  by  Ms.  Sue  Blackman,  the  Library  Commission  secretary.  In  both  sets  of  minutes,  150  vjord 
summaries  provided  by  myself  and  others  were  not  included  in  the  body  of  the  minutes  in  accordance 
with  the  determinations  issued  by  the  Sunshine  Ordinance  Task  Force  (Determination  #10054  Ray 
Hartz  V  Library  Commission)  and  (Determination  #11054  Ray  Hartz  v  Luis  Herrera,  City  Librarian.  The 
meeting  minutes  approved  at  the  above  listed  meetings  are  three  additional  violations  of  the 
ordinance.  Ms.  Blackman  is  a  city  employee  under  the  direct  supervision  of  Luis  Herrera  City 
Librarian,  As  tier  supervisor,  Mr.  Herrera  is  responsible  for  ensuring  that  Ms.  Blackman  performs  her 
duties  in  accordance  with  applicable  law.  Mr,  Herrera  has  either  directed  Ms.  Blackman  to  ignore  the 
task  force  ruling  or  has  failed  to  ensure  that  she  complies  with  that  ruling  in  her  preparation  of  the 
minutes  submitted  for  approval.  As  a  managerial  employee,  it  is  the  responsibility  of  Mr,  Herrera  to 
ensure  that  all  employees  of  the  San  Francisco  Public  Library  comply  with  applicable  laws,  in  this 
instance,  the  Sunshine  Ordinance. 
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Notice  to  Parties  for  April  4 

Hope  Johnson  lo-  SOTF  '  03/22/2012  06:33  PM 

Cc;  Bruce  Wolfe,  Jerry  Threet,  Rick  Caldeira 
Please  respond  to  Hope  Johnson 


NOTICE  TO  ALL  PARTIES  IN  SUNSHINE  FILE  NO,    110  98: 

The  Sunshine  Ordinance  Task  Force  must  rehear  File  No.   11098,  Ray  Hartz  v. 
Luis  Herrera.     The  compolaint  was  originally  heard  on  March  7,    2012;  however, 
the  response  provided  by  respondents  was-  not  made  available  to  the  Task  Force 
prior  to  or  during  the  hearing.     In  an  effort  to  provide  due  process  to  all 
parties,    the  Task  Force  v;ill  re-hear  this  complaint  at  its  regularly  scheduled 
meeting  on  April  4,    2012  at  4:00pm  in  Room  408. 

Hope  Johnson,  Chair 

Sunshine  Ordinance  Task  Force 


Board  of  Supemsors  :  March  07,  2012  -  Draft 
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SUNSHINE  ORDINANCE  TASK  FORCE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
Draft  MINUTES 


Hearing  Room  408 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


March  7,  2012-  5:00  PM 


Rescheduled  Meeting 


Members:  Chair  Hope  Johnson,  Vice-Chair  Bruce  Wolfe, 
David  Snyder,  Richard  Knee,  Sue  Cauthen,  Suzanne  Manneh, 
Allyson  Washburn,  Jay  Costa,  Hanley  Chan,  Jackson  West 


'    1.  Call  to  Order,  Roll  Call,  and  Agenda  Changes,  (00:00:01  -00:04:47) 

The  nneeting  was  called  to  order  at  5:17  p.m.  Vice  Chair  Wolfe,  Members  Cauthen,  Costa,  and  Chan  were  noted  absent. 
There  was  a  quorum.  Member  Costa  was  noted  present  at  5:40  p.m. 

i    Member  Knee,  seconded  by  Member  Washburn,  moved  to  EXCUSE  Vice  Chair  Wolfe  and  Member  Chan. 

Public  comment:  Jason  Grant  Garza  spoke  against  the  motion.  Patrick  Monette  Shaw  spoke  In  support  of  the  motion. 

'■    The  motion  PASSED  without  objection. 

i    2.  Discussion  of  Survey  of  Costs  of  Compliance  with  City  Sunshine  Ordinance  (00:24:33  -  1:27:06) 

Task  Force  members  discussed  the  Controller's  survey  of  City  agencies  and  departments,  requested  by  Supervisor  Scott 
Wiener,  of  costs  of  compliance  with  San  Francisco's  Sunshine  Ordinance. 

I  Member  Washburn,  seconded  by  Member  Knee,  moved  that  the  Chair  send  a  letter  to  Supen/lsor  Wiener,  on  behalf  of  the 
;    Task  Force,  acknowledging  the  survey,  expressing  concern  with  the  secrecy  of  the  survey  request,  requesting  clarification 

■  of  motive  and  expected  benefits,  expressing  concern  with  the  survey  instrument,  offering  input,  and  inviting  Supervisor 
Wiener  to  attend  a  meeting  to  discuss  the  survey. 

;    Public  comment:  Patrick  Monette-Shaw;  Thomas  Picarelio;  Ray  Hartz,  Director,  San  Francisco  Open  Government;  Peter 
j    Warfield,  Executive  Director,  Library  Users  Association;  and  Hal  Smith  spoke  in  support  of  the  motion. 

The  motion  PASSED  by  the  following  vote: 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 

:    3.  File  No.  11090:  Determination  of  jurisdiction  on  complaint  filed  by  Patrick  Monette-Shaw  against  the  Controller's  Office 

■  for  not  providing  data  In  a  requested  format.  (1:31:16  -  1:31:47) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  find  jurisdiction. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 


http  ://www.  sfbos.  org/index.  aspx?page=l  2 885 
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A.  File  No.  11090:  Hearing  on  complaint  filed  by  Patrick  Monette-Shaw  against  the  Controller's  Office  for  not  providing  ''■ 
data  In  a  requested  format.  (1:31:48  -  2:49:10)  i 

Complainant  Patrick  Monette-Shaw  provided  an  overview  of  the  complaint  and  requested  the  Task  Force  find  violation.  No 
speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent  Monique  Zmuda,  Deputy  Controller,  provided  j 
an  overview  of  the  Controller's  response  and  requested  the  Task  Force  dismiss  the  complaint.  No  speakers  offered  facts  i 
and  evidence  In  support  of  respondent.  A  question  and  answer  period  followed.  Respondent  did  not  provide  a  rebuttal.  ; 
Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  to  find  violation. 

,    Respondent  stated  the  data  requested  by  complainant  existed  in  raw  form  and  would  require  many  hours  to  generate 
accurately  In  report  form.  The  parties  agreed  to  work  to  resolve  the  request  with  alternate  data. 

Member  Snyder,  seconded  by  Member  Washburn,  moved  to  CONTINUE  THE  MATTER  TO  THE  CALL  OF  THE  CHAIR. 

Public  comment:  Ray  Hartz,  Jr.,  San  Francisco  Open  Government,  asked  if  program  used  to  provide  information  to  San  ! 

Francisco  Chronicle  columnists  Metier  and  Ross  was  still  available.  Peter  Warfield  inquired  as  to  the  purpose  for  the  \ 
postponement  of  the  Item  and  for  what  result. 

The  motion  PASSED  by  the  following  vote:  -  j 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson  1 

Absent:  1  -  Cauthen  i 

Excused:  2  -  Chan,  Wolfe  I 

RECESS  I 

The  Task  Force  reconvened  at  8:19  p.m. 

I    5.  File  No.  11095:  Determination  of  jurisdiction  on  complaint  filed  by  Arnlta  Bowman  against  the  Recreation  and  Park 
I    Department  for  allegedly  not  providing  requested  documents.  (00:04:48  -00:06:20) 

Complainant. sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  Task  Force's  regular  meeting  of 
April  4,  2012. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

I    6.  File  No.  11095:  Hearing  on  complaint  filed  by  Arnita  Bowman  against  the  Recreation  and  Park  Department  for  allegedly 
not  providing  requested  documents.  (00:04:48  -00:06:20) 

Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

I  7.  File  No.  11096:  Determination  of  jurisdiction  on  complaint  filed  by  Arnita  Bowman  against  the  Department  of  Parks  and  : 
Recreation  for  allegedly  not  providing  requested  documents  and  delayed  response.  (00:04:48  -  00:06:20)  j 

:  i 
Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

i  I 
8.  File  No.  11096:  Hearing  on  complaint  filed  by  Arnita  Bowman  against  the  Department  of  Parks  and  Recreation  for  i 


hllp://www..srbos.org/indcx.a.spx7pagc=  12885 


3/7/2013 


Board  of  Supervisors  :  March  07,  2012  -  Draft 
000036 


Page  3  of  6 


:    allegedly  not  providing  requested  documents  and  delayed  response.  (00:04:48  -  00:06:20) 
Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

I^ember  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
;    There  were  no  speakers.  The  motion  PASSED  without  objection. 

i    9.  File  No.  11097:  Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the  Police  Department  for 
i    allegedly  not  providing  requested  information.  (Discussion  and  Action)  (00:06:20  -  00:08:52) 

i    Complainant  requested  a  continuance. 

Member  Washburn,  seconded  by  Member  Knee,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 

:    There  were  no  speakers.  The  motion  PASSED  without  objection. 

10.  File  No.  11097:  Hearing  on  complaint  filed  by  Charles  Pitts  against  the  Police  Department  for  allegedly  not  providing 
requested  information.  (00:06:20  -  00:08:52) 

Complainant  requested  a  continuance. 

Member  Washburn,  seconded  by  Member  Knee,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
I    There  were  no  speakers.  The  motion  PASSED  without  objection. 

;  11,  File  No.  11098:  Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz,  Jr.  against  Luis  Herrera,  City  Librarian, 
I    for  allegedly  not  including  a  brief  written  summary  of  his  comment;  In  meeting  minutes.  (3:06  -  3:08) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  find  jurisdiction. 

;■    There  were  no  speakers.  The  motion  PASSED  without  objection, 

i    12,  File  No.  11098:  Hearing  on  complaint  filed  by  Ray  Hartz,  Jr,  against  Luis  Herrera,  City  Librarian,  for  allegedly  not 
;    Including  a  brief  written  summary  of  his  comments  In  meeting  minutes,  (3:08  -  4:07) 

i    Complainant  Ray  Hartz,  Jr,  provided  an  overview  of  the  complaint  and  requested  the  Task  Force  find  violation.  No 
I    speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent  was  not  present.  No  speakers  offered  facts 
and  evidence  in  support  of  respondent.  A  question  and  answer  period  followed.  Deputy  City  Attorney  Michael  Karns 
responded  to  questions  from  Task  Force  members.  Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force 
to  find  violation. 

!    Member  Washburn,  seconded  by  Member  Knee,  moved  (1)  to  find  Luis  Herrera  in  violation  of  Sunshine  Ordinance 

I    Sections  67.16  and  67, 21(e)  for  failure  to  Include  the  150-word  summary  of  the  Compiainants's  comments  In  the  Library 

i    Commission  meeting  minutes  and  the  Respondent's  failure  to  appear  at  this  hearing,  and  (2)  refer  the  matter  to 

i    Compliance  and  Amendments  Committee. 

i 

I    Public  comment:  Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  the  Task  Force  should  find  that  the 
Respondent  committed  a  willful  violation. 

The  motion  PASSED  by  the  following  vote: 
j    Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
',    Absent:  1  -  Cauthen 
<    Excused:  2  -  Chan,  Wolfe 

i     ORDERED  DETERMINED  and  REFERRED  TO  COMPLIANCE  AND  AMENDMENTS. 
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RECESS 

The  Task  Force  reconvened  at  9:25  p.m. 

13.  File  No.  12001:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  redacting  requested  speaker  cards  Information.  (4:12  -  4:13) 

Member  Knee,  seconded  by  Member  Manneh,  moved  to  find  jurisdiction. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

14.  File  No.  12001:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
redacting  requested  speaker  cards  information.  (4:13  -  5:17) 

Complainant  Peter  Warfleld,  Executive  Director,  Library  Users  Association,  provided  an  overview  of  the  complaint  and 
requested  the  Task  Force  find  violation.  No  speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent 
Kate  Patterson,  Public  Relations  Director,  Arts  Commission,  provided  an  overview  of  the  Arts  Commission  response  and 
requested  the  Task  Force  dismiss  the  complaint.  No  speakers  offered  facts  and  evidence  In  support  of  respondent.  A 
question  and  answer  period  followed.  Respondent  provided  a  rebuttal  and  again  requested  the  Task  Force  dismiss  the 
■complaint.  Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  find  violation. 

Member  Washburn,  seconded  by  Member  Manneh,  moved  (1)  to  find  the  Arts  Commission  In  violation  of  Sunshine 
Ordinance  Sections  67.25(a)  for  failure  to  respond  In  a  timely  manner,  67.26  for  failure  to  keep  withholding  to  a  minimum 
by  providing  unredacted  speaker  cards,  and  67.27  for  failure  to  justify  withholding  the  redacted  information;  and  (2)  to 
refer  the  matter  to  Compliance  and  Amendments  Committee. 

The  motion  PASSED  by  the  following  vote: 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 

ORDERED  DETERMINED  and  REFERRED  TO  COMPLIANCE  AND  AMENDMENTS. 

15.  File  No.  12002:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  routinely  asking  members  of  the  public  to  fill  out  speaker  cards  If  they  wish  to  speak,  reinforcing 
the  Impression  that  they  are  required  to  do  so.  (5:17  -  5:18) 

Member  Knee,  seconded  by  Member  Manneh,  moved  to  find  jurisdiction. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

16.  File  No.  12002:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
routinely  asking  members  of  the  public  to  fill  out  speaker  cards  If  they  wish  to  speak,  reinforcing  the  Impression  that  they 
are  required  to  do  so.  (5: 18  -  5:42) 

Complainant  Peter  Warfleld,  Executive  Director,  Library  Users  Association,  provided  an  overview  of  the  complaint  and 
requested  the  Task  Force  to  find  violation.  No  speakers  offered  facts  and  evidence  In  support  of  complainant.  Respondent 
Kate  Patterson,  Public  Relations  Director,  Arts  Commission,  provided  an  overview  of  the  Agency's  defense  and  requested 
the  Task  Force  to  dismiss  the  complaint.  No  speakers  offered  facts  and  evidence  In  support  of  respondent.  A  question  and 
answer  period  followed.  Respondent  provided  a  rebuttal  and  again  requested  the  Task  Force  dismiss  the  complaint. 
Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  find  violation. 

Respondent  provided  documentation  demonstrating  the  Arts  Commission  has  revised  the  language  on  its  speaker  cards  to 
notify  members  of  the  public  they  are  not  required  to  submit  speaker  cards  In  order  to  speak  at  meetings. 
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Due  to  lack  of  a  motion,  the  Task  Force  FOUND  NO  VIOLATION.  MATTER  IS 
CONCLUDED. 

17.  File  No.  12003:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  not  allowing  provisions  for  general  public  comment  about  the  Bernal  Heights  Branch  Library's 
historic  multi-cultural  Victor  Jara  Mural  destruction  and  replacement.  (5:43  -  5:44) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

18.  File  No.  12003:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
not  allowing  provisions  for  general  public  comment  about  the  Bernal  Heights  Branch  Library's  historic  multi-cultural  Victor 
Jara  Mural  destruction  and  replacement.  (5:43  -  5:44) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012.  j 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

19.  General  Public  Comment:  (00:10:07  -  00:24:32  and  1:27:07  -  1:30:53)  | 

A  member  of  the  public  expressed  concerns  about  the  Library  Commission  splitting  off  150-word  co.mment  summaries 
from  their  minutes,  Patrick  Monette-Shaw  expressed  concerns  about  his  complaint  pending  at  the  Ethics  Commission. 
Peter  Warfield,  Executive  Director,  Library  Users  Association,  thanked  the  Task  Force  for  changing  the  Task  Force  meeting 
day  to  Wednesday,  and  expressed  concerns  about  the  Library.  Jason  Grant  Garza  expressed  concerns  about  what  he 
termed  lack  of  progress  in  handling  complaints  he  has  filed.  Thomas  Picarello  expressed  concerns  about  Jason  Grant 
Garza's  complaints,  and  suggested  that  Task  Force  meetings  commence  at  5:00  p.m.  Ray  Hartz,  Jr.  expressed  various 
concerns. 

20.  Administrator's  Report  (5:44  -  5:45) 

The  Administrator's  Report  was  reviewed.  , 
Public  comment:  Peter  Warfield  suggested  that  more  Information  be  listed  in  the  compliant  log.  i 

21.  Announcements,  Comments,  Questions,  and  Future  Agenda  Items  (5:45  -  5:46)  : 
There  were  none.  j 

22.  ADJOURNMENT  (5:46  -  5:47)  ■ 
Member  Knee,  seconded  by  Member  Manneh,  moved  to  ADJOURN. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

There  being  no  further  business,  the  Task  Force  adjourned  at  11:00  p.m.  j 
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San  Francisco  Public  Library 


SAN  FRANCISCO  PUBLIC  LIBRARY  COMMISSION 
Minutes  of  the  Regular  Meeting  of  August  18,  2011 

(Approved  as  amended  at  the  November  17,  2011  regular  meeting). 

The  San  Francisco  Public  Library  Commission  held  a  regular  meeting  on 
Thursday,  August  18,  201 1 ,  in  the  Koret  Auditorium,  Main  Library. 

The  meeting  was  called  to  order  at  4:35  pm. 

Commissioners  present:  Breyer,  Gomez,  Kane,  Munson,  Randlett,  and 
Ono 

Commissioner  Nguyen  was  excused. 
AGENDA  ITEM  NO.  1  PUBLIC  COMMENT 

An  anonymous  citizen  said  as  part  of  the  post-occupancy  evaluation 
(POE)  of  the  Main  Library  there  was  pressure  to  incorporate  the  critics 
into  the  process.  He  said  he  received  a  handwritten  note  from  Charles 
Higueras  inviting  him  to  participate.  He  said  they  hired  a  professor  from 
UC  Berkeley  to  oversee  the  process  and  at  the  public  hearing,  she  asked 
to  tape  record  the  meeting  then  instantly  fell  into  a  deep  sleep.  He  said 
he  waited  for  30  seconds,  rattled  his  chair,  then  thanked  her  and  left.  He 
said  that  was  not  only  the  first  time  anyone  said  his  input  would  be 
welcome,  but  the  last.   (See  Addendum  for  a  summary  of  this  comment 
submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  the  library  has  installed  its 
new  policy  for  media  which  treats  media  items  the  same  as  books  and  it 
is  a  terrible  idea.  He  said  this  will  shrink  the  selection  for  members  of  the 
public  and  materials  will  be  lost.  He  said  the  library  hired  an  outside 
company  to  do  a  survey  on  the  results  of  the  new  policy. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  quoted  one  of  his 
favorite  authors  Frank  Herbert  who  said  "Any  training  school  for  free 
citizens  must  begin  by  teaching  distrust  not  trust;  it  must  teach 
questioning  not  acceptance  of  stock  answers."  He  said  the  Library 
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Commission  should  take  this  under  consideration  when  monitoring  its 
fiduciary  duties  over  the  Friends  of  the  Library.  He  said  there  are  two 
more  sunshine  complaints  going  before  the  Sunshine  Task  Force  next 
week.  He  said  one  relates  to  the  150  word  statements  in  the  Minutes  and 
one  that  relates  to  a  request  from  the  City  Librarian  for  information. 
(See  Addendum  for  a  summary  of  this  comment  submitted  by  the 
speaker.) 

AGENDA  ITEM  NO.  2  BRANCH  LIBRARY  IMPROVEMENT  PROGRAM 
BUDGET  TRANSFERS 

Luis  Herrera.  City  Librarian,  said  there  is  a  memo  in  your  packet 
explaining  the  requested  actions  on  this  item.  He  said  the  first  is  to 
increase  the  BLIP  Program  Reserve  by  $1 .089  million  from  the  Visitacion 
Valley  Infrastructure  Fund  revenue  appropriated  by  ordinance  in  January 
201 1  that  is  now  available  to  the  BLIP.  He  said  the  other  action  is  to 
transfer  $1.7  million  from  the  Program  Reserve  to  the  new  Bayview 
Branch  Library  Project.  He  said  Ordinance  4-1 1  approved  by  the  Board 
of  Supervisors  and  signed  by  the  Mayor  in  January  201 1  appropriated 
$2,169  million  from  the  Visitacion  Valley  Infrastructure  Fund  (VVIF)  to  the 
public  library  for  the  Visitacion  Valley  Branch  Library  Project.  He  said 
since  January,  the  Controller  has  released  an  additional  $77,000  in  fee 
revenue  for  the  project.  He  said  a  total  of  S1 .089  million  from  the  VVIF  is 
now  available  to  the  Library  to  fund  the  project.  He  said  the  Commission 
previously  approved  $2.0  million  from  the  Library  Presen^/ation  Fund 
(LPF)  appropriated  in  FY  2008-09  as  an  advance  against  receipt  of  VVIF 
revenue  for  the  Visitacion  Valley  Branch  Project.  With  appropriation  and 
receipt  of  $1 .089  million  from  the  VVIF,  we  are  requesting  that  $1 .089 
million  of  the  $2.0  million  advance  from  the  LPF  be  transferred  to  the 
reserve.  He  said  approval  of  this  request  will  increase  the  reserve  from 
$2,404  million  to  $3,493  million.  He  said  additionally  there  has  been  an 
increase  in  the  Bayview  project  and  he  gave  the  history  of  the  project  and 
the  change  from  the  traditional  design/bid/build  contracting  approach  to  a 
Construction  Manager/General  Contractor  (CM/GC)  for  the  purpose  of 
increasing  local  hire.  He  gave  additional  details  on  the  project  and  said 
the  project  was  divided  into  27  trade  packages.  He  said  the 
groundbreaking  was  wonderful  and  provided  a  hopeful  spirit  in  the 
community.  He  said  the  reality  is  that  there  are  increased  costs  for  the 
project. 

Public  Comment 

Willie  Ratcliff  said  he  owns  Liberty  Builders  and  he  was  awarded  the 
Bayview  Branch  contract  in  November.  He  said  the  contract  was 
rescinded  before  the  November  election  and  the  library  has  to  take  some 
of  the  responsibility  for  adding  $1.7  million  to  the  cost  of  the  library.  He 
said  his  bid  was  $309,000  below  the  next  highest  bidder  who  does  not 
live  in  the  community.  He  said  the  Library  Commission,  DPW  and  Gavin 
Newsom  actually  discnminated  against  the  businesses  in  the  community. 
He  said  you  should  pay  the  contractor  off,  bring  back  Liberty  Builders  and 
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he  guarantees  that  you  won't  have  the  pay  an  additional  S1.7  million.  He 
said  it  was  set  up  for  failure. 


An  anonymous  citizen  said  on  November  18,  2010  you  were  told  that  this 
was  an  advance  from  the  Library  Preservation  Fund.  He  said  at  that  time 
you  expected  that  the  money  wouldn't  go  back  to  the  LPF  because  you 
would  find  some  other  use  for  that  money.  This  seems  to  be  the 
ratification  of  that.  He  said  this  is  impossible  to  follow  because  there  are 
many  different  reserves.  He  said  there  are  two  betrayals  to  the  Board  of 
Supervisors.  He  said  this  is  not  the  accountability  the  public  is  entitled  to. 
(See  Addendum  for  a  summary  of  this  comment  submitted  by  the 
speaker.) 

Peter  Warfield,  Library  Users  Association,  said  the  August  1 5  memo  from 
the  City  Librarian  is  very  difficult  to  understand.  He  said  this  looks  like  a 
naked  raid  on  the  Library  Preservation  Fund.  He  said  it  looks  like  you  are 
taking  the  money  from  the  VVIF  and  putting  it  into  the  Bayview  Branch 
project  instead  of  back  into  the  LPF.  He  said  the  Bayview  Branch  project 
was  originally  estimated  at  $3.8  million  and  has  now  skyrocketed  to  just  a 
little  bit  less  than  $10  million  more,  well  over  triple  the  original  cost.  He 
said  the  additional  nearly  $2  million  you  are  proposing  now  is  a  very  hefty 
percentage  of  the  very  high  previous  budget.  He  said  there  are  lots  of 
questions  about  what  is  really  going  on  with  the  Bayview  Branch. 

Mr.  Carpenter  said  he  was  a  lifetime  resident  of  the  Bayview.  He  said  the 
building  of  a  library  complements  the  community  but  the  residents  that 
reside  there  are  being  forced  out  economically.  He  said  when  you 
upgrade  a  community  and  you  don't  give  the  residents  an  opportunity  to 
upgrade  their  standing  that  is  what  brings  about  gentrification.  He  said  he 
is  here  in  support  of  Liberty  Builders  and  they  are  a  legitimate  contractor 
in  the  community.  He  said  we  need  jobs  because  our  businesses  are  our 
economic  base. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  in  2008  he 
was  the  field  election  deputy  in  the  Bayview/Hunters  Point  area  for  both 
the  phmary  and  general  election.  He  said  he  was  in  charge  of  nine  of  the 
polling  places.  He  said  he  has  followed  with  interest  the  lack  of 
relationship  between  City  government  and  the  Afncan  American 
community.  He  said  they  came  to  the  wrong  group  and  It  is  a  group  that 
basically  rubber  stamps  what  the  City  Librarian  puts  in  front  of  it.  He  said 
none  of  the  Commissioners  are  anything  but  puppets  to  Ms.  Gomez.  He 
said  what  you  have  here  is  a  dictatorship. 

Commission  Discussion 

Commissioner  Munson  asked  for  a  little  bit  more  background  on  the  issue 
with  Liberty  Builders. 

Luis  Herrera,  City  Librahan  said  there  was  a  process  through  the  Office  of 
Contract  Management.  He  said  Liberty  Builders  was  awarded  the 
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contract  and  the  process  began  to  finalize  the  bid.  He  said  he  understood 
that  the  obligation  was  not  met  by  Liberty  Builders  so  the  decision  was 
made  to  go  to  the  next  qualified  bidder  in  the  process.  He  said  there  are 
legal  requirements  that  govern  the  awarding  of  contracts.  He  said  he 
understands  that  the  process  was  adhered  to. 

Commissioner  Kane  said  he  was  fearful  of  this  circumstance  when  we 
switched  from  competitive  bid  to  this  Construction  Manager/General 
Contractor  process.  He  said  this  money  could  go  back  into  our  Library 
Presen/ation  Fund  to  help  our  long  term  operations  so  we  are  making  a 
tradeoff  between  library  hours  and  long  term  service  and  getting  the 
project  done.  He  said  he  would  like  more  information  on  possible 
increases  to  the  budget  of  the  project. 

Luis  Herrera,  City  Librarian  said  that  the  contract  management  process 
was  not  intended  to  reduce  costs  but  rather  to  maximize  the  opportunity 
for  local  hiring.  He  said  we  knew  there  would  be  some  potential 
consequences  to  that  including  possible  cost  increases  and  delay.  He 
said  we  are  working  closely  with  DPW  to  contain  costs. 

Lena  Chen,  Bond  Program  Manager  said  out  of  the  $1.7  million  we  are 
requesting,  $1.6  million  is  for  construction  costs  and  the  rest  is  soft  costs. 
He  said  originally  construction  costs  were  at  $4.5  million  and  currently  we 
are  at  $5.7  million. 

Luis  Herrera  said  this  is  approximately  a  35%  increase. 

Lena  Chen,  Bond  Program  Manager,  said  we  have  bid  out  27  different 
trade  packages.  She  said  the  only  package  for  which  there  were  no  bids 
was  for  landscaping.  She  said  there  are  several  packages  we  are  getting 
ready  to  reward,  but  basically  we  have  a  bid  on  26  packages. 

Commissioner  Kane  said  there  seems  to  be  a  disconnect  in  the 
information  coming  to  the  Commission  and  he  would  like  to  know  where 
we  are  in  this  project. 

Lena  Chen,  Bond  Program  Manager,  said  with  this  increase  that  should 
take  care  of  the  construction  costs  for  the  project. 

Luis  Herrera,  City  Librarian  said  there  are  additional  projects  that  need  to 
be  closed  out  that  will  provide  additional  funds  to  go  into  the  reserve.  He 
said  we  will  need  to  go  to  the  balance  of  the  Library  Preservation  Fund  for 
anticipated  increases  in  the  North  Beach  project.  He  said  we  are 
confident  that  we  will  be  able  to  complete  the  BLIP  project  and  still 
maintain  a  healthy  operation  budget. 

Commissioner  Kane  asked  when  the  project  is  expected  to  be  completed. 

Lena  Chen,  Bond  Program  Manager,  said  the  project  is  expected  to  be 
completed  the  end  of  201 2. 
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Edgar  Lopez,  Department  of  Public  Works,  said  DPW  has  done 
everything  possible  to  maximize  bidding  on  the  project.  He  said  some  of 
the  contractors  feel  that  there  is  going  to  be  work  stoppages,  and  that 
they  might  not  make  money.  He  said  we  have  gone  above  and  beyond 
what  we  have  done  on  any  other  project.  He  said  the  awards  are  based 
on  low  bid.  He  said  there  are  controls  on  the  contractor  for  delays. 

Commissioner  Randlett  said  the  Commission  made  a  choice  to  do 
smaller  bids.  She  said  it  appears  even  though  we  have  done  that  the 
contractors  have  expressed  concern  about  work  stoppages.  She  asked 
about  the  percentage  of  packages  that  will  be  done  by  local  firms. 

Lena  Chen  said  10  out  of  the  26  packages  are  local. 

Commissioner  Randlett  said  she  is  sensitive  and  concerned  about 
ballooning  costs,  but  it  appears  that  a  year  ago  there  was  a  commitment 
made  to  the  community  that  some  of  the  work  would  be  done  by 
members  of  the  community.  She  said  she  is  committed  that  a  new  library 
be  built  in  the  Bayview  area. 

Commissioner  Ono  had  a  question  about  KCK  Builders  and  whether  they 
are  truly  a  local  firm. 

Lena  Chen,  Bond  Program  Manager,  said  they  have  met  with  KCK 
Builders  and  consider  them  to  be  a  local  firm. 

Commissioner  Breyer  said  his  perception  is  that  S1 .7  million  is  due  to 
higher  construction  costs.  He  said  10  of  the  bid  packages  are  local  and 
of  the16  remaining  there  may  be  additional  local  companies. 

Lena  Chen  said  we  have  exceeded  the  goal  of  30%  set  by  the  HRC  and 
have  already  reached  46%.  She  said  the  electrical  bid  came  in  very  high. 
She  said  other  bids  came  in  high  as  well.  She  said  they  are  allowed  to 
negotiate  with  the  bidders.  She  said  several  have  been  rebid  more  than 
once. 

Commissioner  Kane  said  we  need  to  have  a  first  class  library  as  quickly 
as  possible  for  the  citizens  of  Bayview.  He  said  he  will  want  to  have  an 
audit  at  the  end  of  the  project,  so  that  there  will  be  lessons  learned  for 
other  city  projects. 

President  Gomez  said  that  the  legacy  of  oppression  is  quite  costly  and  we 
will  ultimately  be  proud  of  the  process  and  the  outcome. 

Motion:  By  Commissioner  Munson,  seconded  by  Commissioner  Randlett 
to  approve  the  budget  transfer  from  the  Visitacion  Valley  Infrastructure 
Fee  revenue  of  $1 ,089,489  to  the  BLIP  program  reserve:  and  to  approve 
the  transfer  of  $1,736,448  funds  from  the  BLIP  program  reserve  to 
increase  the  Bayview  Branch  Library  project  budget. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane,  Munson.  Ono  and  Randlett). 
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AGENDA  ITEM  NO.  3.  BOND  PROGRAM  MANAGER'S  REPORT 


Lena  Chen,  Bond  Program  Manager,  said  the  approved  budget  is 
$188,910,119.  She  said  the  Bayview  Branch  is  in  the  construction  stage 
and  continuing  with  award  of  trade  packages  and  the  North  Beach  Branch 
is  in  the  construction  document  phase.  She  said  the  Ortega  Branch  is 
scheduled  to  open  on  September  10,  201 1  and  the  Golden  Gate  Valley 
Branch  is  scheduled  to  open  in  October.  She  said  20  projects  are 
completed  and  open  to  the  public.  She  showed  photographs  and  gave 
reports  on  projects  in  construction  including:  Ortega  and  Golden  Gate 
Valley. 

Luis  Herrera,  City  Librarian,  said  they  have  brought  in  more  resources  for 
the  Ortega  Branch  in  order  to  meet  the  schedule.  And  there  have  been 
conversations  with  the  contractor  about  costs  and  having  to  change  the 
scope  of  work  to  insure  that  the  project  is  finished  on  time. 

Jill  Bourne,  Deputy  City  Librarian,  said  that  the  mini  Ortega  branch  that 
has  been  serving  the  community  during  the  construction  will  be  closing  on 
August  22  and  there  will  be  bookmobile  service  on  Monday,  Wednesday 
and  Friday  until  the  new  branch  opens  on  September  10. 

Lena  Chen,  Bond  Program  Manager,  said  there  was  a  groundbreaking  for 
the  new  Bayview  Branch  Library  on  Friday,  July  22,  She  showed 
photographs  from  the  groundbreaking  and  construction  work  at  the  site. 
She  said  the  design  team  is  working  on  construction  documents  for  the 
North  Beach  Branch  Library  and  the  public  art  selection  process  has  been 
started.  She  gave  a  summary  of  public  outreach  and  awards  won  for  the 
Bernal  Heights  renovation  and  the  Ingleside  Branch  Library.  She  showed 
photographs  from  the  opening  of  the  Visitacion  Valley  Branch  Library. 

Public  Comment 

An  anonymous  citizen  said  he  assumes  you  are  probably  asking 
yourselves  why  the  revenue  bonds  did  not  meet  the  goals  we  thought 
they  were  going  to  meet.  He  said  we  will  soon  be  back  to  the  full  staffing 
demands  that  the  voters  approved  under  the  Library  Preservation  Fund. 
He  said  those  demands  are  going  to  be  drawing  on  the  same  reserve  that 
the  BLIP  will  be  needed  for,  as  well  as  the  interest  payments.  He  said  the 
holes  are  all  too  obvious,  but  we  will  save  the  specifics  for  another  day. 
(See  addendum  for  a  150  word  statement  submitted  by  the  speaker.) 

President  Gomez  left  the  meeting  at  5:57  pm  and  Vice-President  Munson 
took  over  as  chair  of  the  meeting. 

Peter  Warfield,  Library  Users  Association,  said  North  Beach  is  going  to 
cost  well  over  double  what  was  originally  planned  for,  Ortega  will  be 
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approximately  triple  and  Bayview  is  continuing  to  rise  and  will  be  around 
triple  the  cost.  He  said  those  costs  will  come  out  of  available  operating 
funds  in  what  was  the  Library  Preservation  Fund  with  the  original 
mandate  to  be  spent  on  the  operation  of  the  library  and  not  on  structures. 
He  said  that  is  no  longer  the  mandate.  He  said  two  items  had  been 
discussed  and  there  has  been  no  response.  He  said  at  the  Bayview 
Branch  there  was  a  sculpture  and  he  wondered  what  the  final  outcome 
was  for  that  sculpture.  He  said  he  had  mentioned  a  structurally  beautiful 
very  old  urinal  at  the  Golden  Gate  Valley  Branch  and  he  wondered  what 
happened. 

Commission  Discussion 

There  was  no  Commission  discussion  on  this  item. 

AGENDA  ITEM  NO.  4.  CITY  LIBRARIANS'S  REPORT 

Luis  Herrera,  City  Librarian,  said  he  would  like  to  introduce  our  new  Chief 
of  Collections  and  Technical  Services,  Laura  Lent.  He  said  she  has  been 
with  the  library  for  a  number  of  years  and  we  are  very  proud  to  make  this 
appointment.  He  said  the  Commission  approved  the  funding  for  the 
Chinatown  Him  Mark  Lai  Branch  Libran/  Extehor  Maintenance  Project 
several  years  ago  and  we  are  moving  forward  with  the  project. 

Roberto  Lombardi,  Facilities  Director,  said  the  contractor  for  the  work  on 
the  Chinatown  Him  Mark  Lai  Branch  Library  is  on  board  and  the  building 
will  remain  completely  open  and  accessible  to  the  public.  He  said  the 
exterior  will  be  cleaned  and  the  terracotta  decoration  will  be  repaired  and 
replaced.  He  said  they  expect  the  work  to  be  done  by  September  of  this 
year. 

Kathy  Lawhun,  Chief  of  Main,  gave  a  little  background  on  the  Library's 
virtual  reference  services.  She  said  virtual  reference  started  with  our 
email  service  in  1996.  It  started  with  over  100  questions  a  month  and  is 
now  up  to  650  questions  a  month.  She  said  in  2000  the  Library  started  its 
online  chat  service.  She  said  there  are  librarians  across  the  world 
answering  questions.  She  said  in  2007  the  Library  started  its  online 
tutoring  sessions.  She  said  a  year  and  a  half  ago  we  started  our  instant 
messaging  services  with  our  third  floor  staff.  She  said  this  is  real  time, 
text  based  questions  and  this  has  been  updated  to  Ref  Chatter  which  is 
both  text  and  chat.  She  said  it  is  a  popup  on  our  website.  She  said  you 
can  add  this  number  to  your  mobile  device  871 .4294  and  you  will  be  able 
to  get  your  answer  immediately.  She  said  the  original  virtual  reference 
was  the  telephone  and  we  have  been  doing  that  for  over  100  years. 

Lisa  Vestal,  Chief  Curator,  gave  an  update  on  exhibitions  including 
American  Sabor,  a  traveling  exhibition  from  the  Smiithsonian.  She  said  it 
features  Latinos  in  U.S.  Popular  Music  and  will  be  in  the  Skylight  Gallery 
from  August  27  -  November  13.  She  said  the  opening  program  will  be 
held  Saturday,  August  27  at  3:00  pm  in  the  Koret  Auditonum  with  the  five 
time  Grammy  award  winning  John  Santos  Sextet.  She  said  the  Library 
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will  also  be  hosting  "Music  for  a  City,  Music  for  the  World  100  years  with 
the  San  Francisco  Symphony"  in  the  Jewett  Gallery  from  September  8, 
201 1 ,  through  January  9,  2012.  She  said  the  exhibit  shows  the  impact  of 
the  San  Francisco  Symphony  from  its  formative  years  to  its  present 
position  as  one  of  the  Country's  foremost  respected  orchestras.  She  said 
for  more  information  on  all  exhibitions  you  can  go  to: 
www.sfpl.org/exhibitions. 

Luis  Herrera,  City  Librarian,  said  thank  you  to  Lisa  Vestal  and  the 
Exhibition  team.  He  said  these  are  two  wonderful  examples  of  the 

diverse  programs  that  the  library  offers. 

Public  Comment 

An  anonymous  citizen  said  he  is  happy  to  see  that  we  are  spending 
money  to  preserve  the  historical  features  of  our  branches.  He  said 
preserving  the  historical  nature  of  our  branches  is  very  important.  He 
said  he  is  also  gratified  to  hear  that  we  are  going  to  have  a  program  on 
the  Latino  musical  contribution. 

Peter  Warfield,  Libr&ry  Users  Association,  said  he  wishes  Mr.  Lombardi 
would  give  a  report  about  the  sanitation  and  the  smells  that  one  can  find 
in  the  Library's  bathrooms.  He  said  the  basics  are  not  being  taken  care 
of.  He  said  he  is  always  glad  to  hear  about  the  exhibits,  but  he  is  very 
concerned  about  a  book  de-emphasis.  He  said  with  respect  to  the  virtual 
reference  he  is  glad  to  hear  that  all  these  accommodations  are  being 
made  to  people  who  are  looking  for  this  type  of  access  to  information  but 
he  would  like  to  see  more  attention  paid  to  the  actual  librarians  who  work 
serving  patrons  in  the  librar/. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  access  to  the 
graphics  is  the  same  as  the  150  word  statement  in  that  it  stifles  public 
participation.  He  said  there  is  no  viable  reason  to  not  have  the  150  word 
statement  in  the  body  of  the  minutes,  which  the  Brown  Act  requires.  He 
said  the  same  thing  goes  with  the  graphics.  He  said  90%  of  the  people  at 
the  meeting  are  staff.  He  said  very  few  people  come  to  the  meetings 
because  of  the  attitude  of  the  Commission. 

Commission  Discussion 

Commissioner  Breyer  said  he  appreciates  the  Instant  Chat  feature  the 
Library  has  initiated.  He  said  one  feature  that  he  is  not  impressed  with  is 
the  email  reminders  that  go  out.  He  said  that  the  wording  is  not  very 
good  and  there  is  a  lot  you  could  do  as  far  as  marketing  and  getting  the 
word  out  about  library  programs  and  information.  He  said  this  is  a 
significant  way  in  which  lots  of  library  users  will  see  the  library.  He  said 
he  would  like  to  hear  the  other  Commissioner's  thoughts  about  this. 

Commissioner  Kane  said  it  is  a  fantastic  idea  to  promote  branch  activities 
and  other  programs  through  email  notifications.  He  asked  about  late  fees 
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and  fines  since  we  are  no  longer  doing  paper  notices.  He  asked  about 
the  cost  and  usage  of  the  tutoring. 

Kathy  Lawhun,  Chief  of  Main  said  over  the  last  three  or  four  years  there 
have  been  over  10,000  uses  per  year  for  the  tutoring  services.  She  said 
it  is  on  the  kid  page  and  the  teen  page  on  the  website.  She  said  it  is 
marketed  to  the  schools  and  the  subscription  is  based  on  the  usage  and 
right  now  it  costs  about  $160,000.  She  said  it  has  gone  up  in  the  past 
and  it  has  now  leveled  out.  She  said  there  is  a  monthly  report  that  we 
can  provide  to  the  Commission. 

Commissioner  Kane  said  the  American  Sabor  exhibit  is  fantastic  and 
hopefully  the  teacher  lessons  will  be  pushed  out  to  the  schools. 

Jill  Bourne,  Deputy  City  Librarian,  said  after  the  last  Commission 
discussion  on  the  print  notices,  the  library  has  decided  to  phase  out  the 
print  noticing  more  slowly  so  the  changeover  to  email  notices  has  not  yet 
been  done. 

Luis  Herrera,  City  Librarian,  said  the  potential  savings  from  the  print 
notices  could  offset  other  services  like  the  tutoring  costs.  He  said  the 
amazing  thing  about  the  American  Sabor  exhibit  is  the  number  of  partners 
involved  in  the  program. 

Brian  Bannon,  Chief  of  Information  Technology  responded  to 
Commissioner  Randlett's  question  about  the  email  reminders.  He  said 
staff  is  looking  at  the  overall  digital  strategy  and  a  variety  of  different 
areas.  He  said  one  is  greater  customization  for  users  and  allowing  users 
to  have  a  more  personalized  approach.  He  said  they  will  be  looking  at  a 
more  robust  marketing  plan  for  print  notices.  He  said  they  will  report  back 
at  a  future  meeting. 

Commissioner  Randlett  would  like  to  see  Commissioner  Breyer  more 
involved  in  the  process. 

Luis  Herrera,  City  Librarian,  said  he  will  give  some  consideration  to  the 
issue  of  Commissioner  Breyer's  involvement  in  the  process. 

AGENDA  ITEM  NO.  5.  THE  LABOR  UNION  REPORT 

Cathy  Bremer,  third  floor  reference  librarian  and  the  Chief  Steward  of  the 
Librarian's  Guild  of  SEIU  1021 ,  said  that  cities  and  counties  are  struggling 
economically  and  because  of  that  some  entities  are  looking  at  the 
privatization  of  libraries  by  a  company  named  Library  Systems  and 
Services,  Inc  (LSSI).  She  said  after  a  brief  popularity  people  started  to 
look  at  the  services  being  provided  by  this  company.  She  said  LSSI  runs 
35  branches  of  the  Riverside  County  Library.  She  said  there  is  an 
immediate  threat  to  Sonoma  County.  She  said  LSS!  fires  everyone  on 
staff  and  then  brings  some  back  at  much  lower  wages.  She  said  State 
Assemblyman  Das  Williams  put  forth  a  bill  AB438,  which  would  provide 
taxpayers  the  right  to  important  information  about  any  proposal  to 
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privatize  local  free  libraries.  She  said  she  would  like  the  Commission  to 
consider  having  a  resolution  in  support  of  this  Assembly  Bill.  She  said 
she  would  appreciate  it  if  this  could  come  back  to  the  Commission  at  the 
next  meeting  as  an  action  item. 

Public  Comment 

An  anonymous  citizen  said  the  idea  that  this  Library  Commission  will  take 
a  stand  in  favor  of  public  values  and  against  privatization  is  when  hell  will 
freeze  over  next  week.  He  said  this  brings  so  many  ideas  from  this 
meeting  together.  He  said  the  idea  that  the  public  could  use  the  graphics 
as  a  gesture  of  equal  treatment  and  citizen  empowerment,  ignores  the 
reality  that  public  attendance,  public  comment  and  access  to  documents 
was  a  struggle  for  decades,  and  those  advances  are  endorsed  in 
California  statutes.  He  said  a  private  company  claims  that  if  you  don't 
take  their  deal  of  private  fund-raising  and  private  influence  peddling.  He 
said  you  recognize  that  from  the  Friends  and  Foundation.  He  said  the 
Commission  has  already  endorsed  privatization  with  its  support  of 
privatization  in  the  Civic  Center  Community  Benefit  District. 

Commissioner  Randlett  left  the  meeting  at  6:48  pm. 

Peter  Warfield,  Library  Users  Association  said  he  is  very  glad  the  union 
representative  has  talked  about  privatization  and  LSSI,  which  has  a  long 
and  unfortunate  history.  He  said  this  issue  is  worth  learning  about.  He 
said  he  would  like  to  see  the  information  as  soon  as  possible.  He  said  he 
is  concerned  about  some  things  about  the  legislation.  He  said  you  are 
still  losing  the  public  in  public  library.  He  said  patron  privacy  and 
information  independence  is  one  of  the  most  important  things  that  public 
libraries  can  offer.  He  said  those  things  will  be  lost  when  a  corporation 
takes  over.  He  said  this  Commission  is  not  anti-privatization  as  it  has 
shown  in  several  instances. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  supports 
the  bill  and  it  is  designed  to  insure  that  public  libraries  do  remain  public 
and  that  is  important  for  one  critical  reason  and  that  is  if  it  becomes  a 
private  entity  there  is  no  ability  or  willingness  to  respond  to  the  public.  He 
said  the  biggest  savings  will  be  employees  and  if  you  cut  down  the 
services  they  can  discourage  people  from  coming  to  the  library.  He  said 
one  of  things  that  is  always  being  discussed  is  outreach.  He  said  he  has 
never  seen  the  Commission  encourage  people  to  come  to  these 
meetings. 

Commission  Discussion 

Commissioner  Breyer  thanked  the  labor  representative  for  her 
presentation  and  said  he  would  like  to  consider  action  on  the  item  at  an 
upcoming  meeting. 

Commissioner  Kane  said  he  agrees  and  would  like  to  see  this  scheduled 
for  an  upcoming  meeting. 
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Luis  Herrera,  City  Librarian,  said  he  would  be  working  with  the  City 
Attorney's  office  to  look  at  the  issue. 

AGENDA  ITEM  NO.  6.  ADJOURNMENT 

There  was  no  public  comment  on  this  item. 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  One  to 
adjourn  the  regular  meeting  of  August  18,  2011. 

Action:  AYES  5-0:  (Breyer,  Gomez,  Munson,  Nguyen  and  One). 

The  meeting  adjourned  at  6:56  pm. 

Sue  Blackman 
Commission  Secretary 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  secretary/custodian  of 
records,  6""  floor,  Main  Library;  (2)  in  the  rear  of  Koret  Auditorium 
immediately  prior  to,  and  during,  the  meeting:  and  (3).  to  the  extent 
possible,  on  the  Public  Library's  website  http://'sfpl.org.  Additional 
materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any,  that 
are  distributed  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  with  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Government  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 


ADDENDUM 

These  summary  statements  are  provided  by  the  speaker:  Their  contents  are 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the 
San  Francisco  Public  Library  Commission. 

Item  1 :  General  Public  Comment 

Anonymous  Citizen:  Stop  the  Hate  &  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  &  Foundation 

You  must  be  already  laughing  at  the  public  before  they  start  for  the  momentum  of 
ridicule. 

This  intersection  of  many  forces  in  society  is  sometimes  so  emblematic  that  it 
resonates  with  a  poetic  power,  as  if  the  gods  themselves  were  manipulating  events 
to  reveal  the  underlying  reality. 
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During  the  post-occupancy  evaluation  there  was  pressure  to  incorporate  the  critics 
into  the  process. 

1  got  a  handwritten  note  from  Charles  Higueras  inviting  me  to  participate.  They 
hired  a  professor  from  UC  Berkeley.  She  was  a  handicapped  individual  which  I 
support,  but  they  failed  to  provide  accommodation.  Her  handicap  was 
narcolepsy. 

At  the  public  hearing,  she  asked  to  tape  record,  then  instantly  fell  into  a  deep 
sleep.  I  waited  over  thirty  seconds,  then  thanked  her  and  left. 

That  was  not  only  the  first  time  anyone  said  my  input  would  be  welcome,  but  the 
last. 


Item  1:  General  Public  Comment 

Ray  Hartz,  Director  San  Francisco  Open  Government:  In  accordance  with  the  San 
Francisco  Sunshine  Ordinance  of  1999,  section  67.16  Minutes,  I  ask  the  following 
statement  be  entered  in  the  minutes  of  this  meeting.  From  the  above  listed  section: 
"Any  person  speaking  during  the  public  comment  period  may  supply  a  brief 
written  summary  of  their  comments,  which  shall,  if  no  more  than  150  words,  be 
included  in  the  minutes.  " 

One  of  my  favorite  authors,  Frank  Herbert,  wrote  the  following: 

"Any  training  school  for  free  citizens  must  begin  by  teaching  distrust,  not  trust.  It 
must  teach  questioning,  no  acceptance  of  stock  answers.  " 

I  believe  the  Library  Commission  should  keep  this  thought  in  mind  when  carrying 
out  its  fiduciary  responsibilities  in  monitoring  the  Friends  of  the  San  Francisco 
Public  Library! 


Item  2:  Branch  Library  Improvement  Program  Budget  Transfers 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

You  were  told  al  the  Commission  meeting  ofNovcmbcr  18.  2010.  this  was  an 
advance  from  the  I  ibrar>  Prcscn  aticMi  I  und.  1  pointed  out  at  that  lime  that  your 
administration  toUl  the  (  apiial  IManniiiL'  (  omniiiicc  that  the  money  would  not  go 
back  because  you  would  lind  other  uses  lor  that  money.  This  seems  to  be  ratified. 
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The  memorandum  is  impossible  to  follow  because  when  you  use  the  term  "return 
to  the  reserve,"  the  BLIP,  the  Library  Preservation  Fund  and  the  Visitacion  Valley 
Infrastructure  Fund  all  have  reserves. 

You  did  not  ask  the  Board  of  Supervisors  for  $1.2  million  for  Ba}  \ '       !  .nd 
should  be  accountable.  Transferring  money,  just  because  you  need  i  ,  .    .  ._^al 
of  public  consideration  and  of  library  priorities  committed  to  under  the  Library 
Preservation  Fund. 

This  is  not  the  accountability  the  public  is  entitled  to. 


Item  3:  Bond  Program  Manager's  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

Wouldn't  it  be  nice  if  the  citizens  had  access  to  the  graphics. 

Presumably  you  have  all  used  your  magnifying  glass,  gone  over  that  spreadsheet 
and  know  where  the  holes  are. 

You  have  probably  asked  yourself  why  the  revenue  bonds  did  not  meet  the  goals 
we  thought  it  was  going  to  meet.  Where  is  the  staff  impact?  We  are  soon  going  to 
be  back  to  the  full  staffing  demands  that  the  voters  approved  under  the  Library- 
Preservation  Fund. 

Those  demands  are  going  to  be  drawing  on  the  same  reserve  that  the  BLIP  will  be 
needed  for,  as  well  as  the  interest  payments.  Ask  yourself  what  the  impact  would 
be  if  we  didn't  find  ourselves  in  the  midst  of  a  recession. 

The  holes  are  all  too  obvious,  but  we  will  save  the  specifics  for  another  day. 


Item  4:  City  Librarian's  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

Wouldn't  it  be  nice  if  the  citizens  had  access  to  the  graphics. 

I  notice  that  the  graphic  has  been  advanced  to  the  next  item  while  I  am  still 
commenting  on  this  one. 
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I  am  always  happy  to  see  that  we  are  maintaining  the  historical  features  of  our 
branches.  There  was  no  mention  of  how  much  it  will  cost.  Still  it  is  important  to 
preserve  the  historical  nature  of  our  libraries. 

I  am  also  gratified  to  hear  that  we  are  going  to  have  programs  on  the  Latino 
musical  contribution.  Assistant  City  Librarian  Jill  Bourne  claims  she  knov/s  how 
to  dance.  Perhaps  she  will  come  to  one  of  these  programs  and  we  can  show  off 
our  Salsa. 


Item  5:  Labor  Union  Report 

Anonymous  Citizen:  Stop  the  Hate  and  Ignorance  -  Don't  give  money  to,  or 
accept  money  from  the  Friends  &  Foundation. 

This  Library  Commission  will  take  a  stand  in  favor  of  public  values  and  against 
privatization;  and  hell  is  going  to  freeze  over. 

The  idea  that  the  public  could  use  the  graphics  as  a  gesture  of  equal  treatment  and 
citizen  empowerment,  ignores  the  reality  that  public  attendance,  public  comment 
and  access  to  documents  was  a  struggle  of  decades,  and  those  advances  are 
endorsed  in  California  statutes. 

The  beast  rears  its  ugly  head,  indeed.  A  private  company  claims  that  if  you  don't 
take  their  deal  of  private  fund-raising  and  private  influence  peddling,  you  can  have 
no  libraries  at  all.  You  recognize  that  from  the  Friends  &  Foundation  here.  Its 
abuse  and  contempt  that  has  prevented  this  institution  from  being  accountable  to 
the  public. 

You  endorsed  the  privatization  in  the  Civic  Center  Community  Benefit  District,  so 
their  goons  can  haul  us  away. 
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San  Francisco  Public  Library 


SAN  FRANCISCO  PUBLIC  LIBRARY  COMMISSION 

Minutes  of  the  Regular  Meeting  of  October  6,  201 1 

(Approved  at  the  regular  Commission  meeting  of  November  17, 
2011) 

The  San  Francisco  Public  Library  Commission  held  a  regular  meeting  on 
Thursday,  October  6,  201 1 ,  at  the  Visitacion  Valley  Branch  Library. 

The  meeting  was  called  to  order  at  4:33  pm. 

Commissioners  present:  Breyer,  Gomez,  Ono  and  Randlett 

Commissioner  Nguyen  arrived  at  4:49  pm. 

Commissioner  Kane  arrived  at  4:50  pm. 

Commissioner  Munson  arrived  at  4:52  pm. 

AGENDA  ITEM  NO.  1  PUBLIC  COMMENT 

An  anonymous  citizen  said  the  focus  of  public  comment  over  the  last  few 
months  has  been  that  the  Ethics  Commission  has  found  the  President  of 
the  Commission  guilty  of  conduct  which  "falls  below  the  standard  of 
decency  required  of  all  public  officials."  He  said  they  also  recommended 
her  removal  from  office.  He  said  he  found  a  germane  article  in  the  New 
York  Times  with  a  quotation  about  the  political  system  having  abandoned 
its  citizens  and  having  lost  a  sense  of  responsibility  for  one  another  He 
said  the  Library  Commission  feels  that  the  idea  that  they  should  be 
constrained  by  ethical  and  moral  considerations  is  just  preposterous 
He  said  the  library  has  a  network  of  self-serving  interests  called  the 
"Fhends  of  the  Library"  family.  (See  Addendum  for  a  summary  of  this 
comment  submitted  by  the  speaker.) 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  the  Visitacion 
Branch  Library  is  a  beautiful  one  and  gave  his  compliments  to  the 
librahan  and  those  involved.  He  read  a  quote  from  one  of  his  favohte 
authors,  Frank  Herbert  that  "politics  is  the  art  of  appearing  candid  and 
completely  open,  while  concealing  as  much  as  possible.  "  He  said  he 
believes  the  Library  Commission  and  Commission  Secretary  are  truly 
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political  creatures  as  opposed  to  public  servants  and  that  the  City 
Librarian  is  first  and  foremost  a  true  politician  as  is  clearly  shown  in  his 
repeated  attempts  to  restrict  public  access  to  public  records  which  related 
to  the  finances  of  the  Fnends  of  the  Library.  He  said  no  one  tries  so  hard 
to  hide  something,  unless  there  is  truly  something  to  hide.  He  said  the 
Library  Commission  has  done  nothing  to  oversee  the  finances  of  the 
Friends  of  the  Library.  He  said  millions  of  dollars  are  raised  by  the 
Friends  and  the  Commission  should  be  questioning  how  those  dollars  are 
spent.  (See  Addendum  for  a  summary  of  this  comment  submitted  by  the 
speaker.) 

Betty  Paschal,  resident  of  Visitacion  Valley,  said  thank  you  to  the 
Commission  for  opening  this  beautiful  branch  library. 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  he 
agrees  v/ith  the  previous  speakers  and  said  this  is  a  very  nice  new 
building.  He  said  the  dysfunctional  copying  machines  that  have  been 
installed  in  the  branches  are  essentially  unusable  without  considerable 
assistance.  He  said  it  has  never  been  said  that  the  11x17  paper  would 
not  be  available.  He  said  he  had  to  have  two  people  assist  him  with 
doing  basic  copying  and  it  still  did  not  print  properly.  He  challenged  the 
Commissioners  to  be  able  to  do  basic  copying  and  pnnting  tasks.  He 
said  the  Library  has  vandalized  its  oldest  building  on  the  front  of  the  Park 
Branch  with  metallic  inserts  in  the  front  of  the  building. 

Eddie  Epps,  resident  of  Visitacion  Valley,  said  thank  you  to  the 
Commission  from  all  the  residents  of  Visitacion  Valley  for  this  beautiful 
new  library.  She  said  the  library  is  a  safe  place  for  children  and  members 
of  the  community  to  get  together  and  has  made  a  big  difference  for 
Visitacion  Valley. 

President  Gomez  said  that  Item  No.  8  approval  of  the  Minutes  of  August 
18,  201 1,  would  be  trailed  to  a  later  date  because  of  a  problem  related  to 
the  posting  of  these  minutes  on  the  web. 

AGENDA  ITEM  NO.  2.  STATEMENT  OF  INCOMPATIBLE  ACTIVITIES 
(SIA) 

Jill  Bourne,  Deputy  City  Librarian,  said  there  is  a  memo  and  background 
information  in  the  packets  about  the  Statement  of  Incompatible  Activities 
(SIA).  She  said  all  City  departments,  boards  and  commissions  are 
required  to  adopt  a  SIA.  She  gave  a  presentation  on  the  requirements  for 
the  SIA  and  a  chronology  of  events  on  the  preparation  of  the  SIA.  She 
said  the  recommended  edits  include  adding  key  policy  and  procedural 
documents  that  guide  library  specific  activities;  removing  specific 
prohibitions  that  restrict  staff  activities  in  areas  of;  authorship,  publishing, 
instruction,  and  exhibits;  and  adding  language  resthcting  activities  of 
"officers"  per  Ethics  Commission.  She  explained  the  specific  edits  within 
the  document  itself.  She  said  Mabel  Ng,  Deputy  Executive  Director, 
Ethics  Commission,  is  available  to  answer  any  questions  from  the 
Commission. 
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Public  Comment 


An  anonymous  citizen  said  on  January  1 5,  2004  the  Library  Commission 
approved  a  SIA,  He  said  he  attended  the  Ethics  Commission  meeting  on 
May  9,  2011  and  was  shocked  to  learn  that  the  library  staff  was 
requesting  an  amendment  to  the  SIA.  He  said  the  issue  had  not  been 
before  the  Library  Commission  and  since  he  brought  that  to  the  Ethics 
Commission's  attention,  Jill  Bourne  told  the  Ethics  Commission  that  the 
2004  policy  had  insufficient  input  from  the  staff  and  too  much  from  the 
public.  He  said  many  issues,  including  a  private  digitization  project,  have 
been  concealed  and  he  said  he  was  shocked  that  the  Library  Commission 
has  been  bypassed.  (See  Addendum  for  a  summary  of  this  comment 
submitted  by  the  speaker.) 

Ray  Hartz,  Director,  Director  San  Francisco  Open  Government,  said  it  is 
interesting  to  note  that  all  of  the  Commissioners  have  shown  up  for  this 
meeting.  He  said  the  Commission  should  ask  the  representative  of  the 
Ethics  Commission  about  the  letter  they  had  sent  to  the  Mayor  asking  that 
the  President  of  the  Library  Commission  be  removed.  He  said  the 
Sunshine  Ordinance  Task  Force  has  found  the  Library  Commission  and 
the  City  Librarian  in  violation  of  the  Sunshine  Ordinance. 

Andrea  Grimes,  Special  Collections  Librarian  andSEIU  officer,  said  the 
2004  document  was  not  a  good  document.  She  said  there  was  very  little 
input  from  the  staff  at  that  time.  She  said  the  Library  Administration  has 
worked  carefully  to  insure  that  the  library  staff  has  been  included  in  the 
preparation  of  this  document.  She  said  she  is  confident  that  this  is  a 
good  document  that  will  support  staff  in  the  work  that  they  do  for  the 
public. 

Peter  Warfield,  Library  Users  Association,  said  he  would  request  the 
Commission  not  take  action  on  this  item  today  especially  since  the 
Deputy  City  Librarian  said  there  is  no  urgency  on  this.  He  said  the  initial 
packet  he  received  was  a  mess.  He  said  there  were  multiple  veraons 
and  none  were  labeled  so  it  was  very  confusing. 

Commission  Discussion 

Commissioner  Munson  said  he  did  have  similar  issues  with  the 
attachments  as  did  Mr.  Warfield  and  he  would  like  to  see  this  item 
discussed  today  but  that  the  Commission  not  take  action  at  this  meeting. 
He  said  some  of  the  earlier  drafts  were  too  rigid.  He  said  staff  should  be 
commended  for  taking  this  on. 

Commissioner  Breyer  said  he  wanted  to  specifically  know  about  what 
applies  to  the  Commissioners  and  the  administrative  staff. 

Mabel  Ng,  Deputy  Executive  Director  Ethics  Commission,  said 
Commissioners  can  ask  the  Ethics  Commission  in  advance  to  rule  on 
certain  types  of  activities.  She  said  they  would  specifically  like  to  know 
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what  type  of  compensation  is  received  and  the  type  of  vendor  or 
contractor  with  the  City.  She  said  for  staff  an  advance  written 
determination  would  be  from  the  City  Librarian.  She  said  for  the  City 
Librarian,  it  would  be  the  appointing  authority  and  for  the  Commission  it 
would  be  the  appointing  authohty,  the  Commission  itself  or  the  Ethics 
Commission  She  said  the  Ethics  Commission  wanted  to  make  sure 
there  was  no  undue  pressure  from  the  Library  Commissioners  on  the 
library  staff. 

Commissioner  Randlett  said  she  would  like  to  support  the 
recommendations  by  the  Ethics  Commission. 

Luis  Herrera,  City  Librarian,  said  he  would  like  language  drafted  on  the 
publication  authorship  issues  as  well  as  any  other  issue  the  Commission 
is  concerned  with. 

President  Gomez  said  we  should  give  specific  concerns  to  Jill  Bourne, 
Deputy  City  Librarian  who  can  then  work  with  the  Ethics  Commission  to 
draft  specific  language. 

Commissioner  Kane  said  the  Commission  does  not  approve  specific 
contracts  and  the  City  Charter  precludes  Commissioners  from  undue 
influence. 

Commissioner  Breyer  said  he  was  curious  about  the  types  of  examples  of 
conflicts. 

President  Gomez  said  this  item  would  be  brought  back  to  the 
Commission  for  further  discussion. 

AGENDA  ITEM  NO.  3.  BRANCH  LIBRARY  IMPROVEMENT  PROGRAM 
(BLIP)  BUDGET  TRANSFERS  TO  BLIP  PROGRAM  RESERVE  AND 
PROGRAM  MANAGEMENT  BUDGET 

Luis  Herrera,  City  Librarian,  said  there  is  a  memo  in  the  packets  that 
explains  the  requested  transfers.  He  said  the  first  is  to  increase  the  BLIP 
Program  Reserve  by  a  total  of  $717,692  as  a  result  of  closing  out  the 
Richmond  and  Ingleside  projects  and  decreasing  the  BLIP  Bond 
Financing  budget  allocation  and  the  second  is  to  transfer  $795,250  from 
the  Program  Reserve  to  the  Program  Reserve  to  the  BLIP  Program 
Management  budget. 

Maureen  Singleton,  Chief  Financial  Officer,  responded  to  questions  from 
Commissioner  Randlett  and  explained  that  the  Richmond  and  Ingleside 
project  closeouts  were  additional  money  in  the  budget  after  the  projects 
were  complete.  She  said  the  Richmond  reduction  is  $255,813,  the 
Ingleside  reduction  is  $103,377  and  the  BLIP  Bond  Financing  budget 
reduction  is  $358,502  for  a  total  of  $717,692  to  be  transferred  to  the  BLIP 
Program  Reserve.  She  said  additionally  they  are  requesting  a  transfer  of 
$795,250  to  the  BLIP  Program  Management  budget  from  the  Program 
Reserve.  She  said  the  Department  of  Public  Works  (DPW)  provides  the 
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BLIP  Program  management  services  for  the  Library.  She  explained  the 
current  and  projected  BLIP  Program  Management  Costs.  She  said  the 
proposed  action  is  to  increase  the  Program  Management  budget  by 
$795,250,  which  would  cover  the  costs  through  2012,  when  the  Bayview 
Branch  Library  is  anticipated  to  be  complete.  She  gave  the  breakdown  of 
the  BLIP  Program  Management  Costs.  She  said  there  has  been  a 
downward  trend  for  each  year  as  the  projects  have  been  completed. 
She  outlined  the  line  items  for  the  BLIP  budget  transfers. 

Public  Comment 

An  anonymous  citizen  said  the  Com.mission  recently  approved  transfers 
in  August.  He  said  there  was  no  mention  at  that  time  about  these 
transfers.  He  said  we  are  told  that  the  bond  program  management  was 
funded  through  the  end  of  2012  and  now  we  need  three  quarters  of  a 
Million  for  the  same  pehod.  He  said  that  if  the  library  suddenly  got  three 
quarters  of  a  Million  dollars  it  seems  we  could  have  found  some  public 
services  for  that  money.   He  said  if  you  have  come  to  the  end  of  the 
program  management  that  should  be  where  we  are  saving  money,  not 
where  we  are  increasing  it.  (See  AddendLm  for  a  summary  of  this 
comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  there  are  a  great  number 
of  questions  that  seem  not  to  be  answered  by  the  memo.  He  said  he 
wondered  why  we  are  just  now  heahng  about  savings  from  the  Richmond 
Branch,  v/hich  opened  a  number  of  years  ago  and  Ingleside  as  well.  He 
said  there  is  not  a  very  good  explanation  for  the  numbers  coming  in  and 
going  out.  He  said  the  management  costs  are  not  delineated  very  clearly. 
He  said  the  library  could  not  afford  $30,000  for  an  alternative  space  while 
the  Park  Branch  was  closed  and  now  there  is  additional  revenue  to  be 
found. 

Ray  Hertz,  Director  of  San  Francisco  Open  Government,  said  he  cannot 
tell  whether  the  information  provided  is  correct  or  not  and  whether  there  is 
enough  information  for  the  Commission  to  take  action.  He  said  he 
questioned  the  amount  of  $400,000  a  year  for  a  program  manager.  He 
said  this  program  has  gone  over  budget  and  over  time.  He  said  he 
doesn't  understand  what  is  going  on  and  he  is  sure  the  Commission 
doesn't  either. 

Commission  Discussion 

Maureen  Singleton  responded  to  a  question  regarding  the  Bond  Program 
Manager's  salary  and  said  the  salary  is  approximately  5130.000  with 
fringe  benefit  costs  and  overhead. 

Commissioner  Kane  asked  to  see  more  detail  on  the  amount. 

Commissioner  Randlett  said  she  thought  the  information  presented 
needed  to  have  a  little  more  detail  than  what  has  been  presented. 
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Commissioner  Kane  said  there  has  been  a  history  of  issues  regarding 
soft  costs.  He  said  with  only  two  projects  going  forward  he  is  concerned 
about  the  amount  for  the  soft  costs. 

Commissioner  Randlett  said  every  single  renovation  has  different  issues. 
She  said  it  is  more  important  to  have  transparency  about  what  the  figures 
are.  She  said  she  needs  clarification  as  to  what  is  being  presented. 

Luis  Herrera,  City  Librarian,  said  there  are  a  lot  of  variables  that  go  into 
the  cost  of  the  BLIP.  He  said  no  one  would  have  anticipated  how  long  the 
program  would  take  to  complete.  He  said  not  too  long  ago  there  was  a 
significant  deficit  and  we  were  able  to  find  additional  resources.  He  said 
there  have  been  issues  on  soft  costs  versus  hard  costs.  He  said  what  we 
are  talking  about  now  are  indirect  costs  that  we  have  no  control  over.  He 
said  that  is  the  cost  of  doing  business  and  we  work  closely  with  DPW  to 
control  costs. 

Commissioner  Kane  said  this  is  really  funding  the  program  management 
budget. 

Maureen  Singleton,  Chief  Financial  Officer,  said  besides  the  two  projects 
to  complete  there  are  closeouts  of  other  projects  that  need  to  be  taken 
care  of. 

Commissioner  Randlett  said  there  is  also  a  delay  in  some  of  the  close 
outs  because  there  are  State  grants  involved  and  the  State  audits  have 
not  been  complete. 

Commissioner  Kane  would  like  to  know  the  construction  budget  for  the 
Bayview  Branch. 

Lena  Chen,  Bond  Program  Manager,  said  the  last  budget  for  the  Bayview 
project  was  $13.5  million.  She  said  the  construction  piece  totals  just  over 
$8.7  million. 

Luis  Herrera,  City  Librarian,  said  there  are  some  DPW  costs  included 
within  each  project  budget. 

Jill  Bourne,  Deputy  City  Librarian,  said  the  amount  being  discussed  today 
is  for  administrative  activities. 

Commissioner  Kane  would  like  to  know  at  another  meeting  exactly  what 
the  DPW  costs  are  with  this  program. 

Luis  Herrera,  City  Librarian,  said  he  urges  the  Commission  to  take  action 
on  this  item  today.  He  said  there  will  be  additional  costs  with  the  entire 
BLIP  program. 

Edgar  Lopez,  Deputy  Manager  with  DPW,  said  the  program  management 
costs  arc  not  included  in  the  soft  costs.  He  said  there  is  still  a  lot  of  work 
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to  be  done  on  the  projects.  He  said  they  can  come  back  with  additional 
information  if  that  will  be  helpful  to  the  Commission. 

Commissioner  Munson  said  it  would  be  helpful  to  receive  more  details. 

Maureen  Singleton  said  the  amount  requested  would  take  the  program 
through  2012.  She  said  there  is  no  money  available  now.  This  money  is 
needed  to  support  the  program. 

Commissioner  Randlett  said  she  was  concerned  about  the  need  for  the 
immediacy  of  the  transfer. 

President  Gomez  said  this  resen/e  was  explicitly  created  for  just  this  sort 
of  thing. 

Commissioner  Munson  asked  if  there  could  be  an  amount  for  a  shorter 
period  of  time. 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Munson  to 
approve  the  budget  transfer  from  Richmond,  Ingleside  and  the  Bond 
Financing  Cost  budgets  of  $717,692  to  the  BLIP  program  reserve  and  to 
approve  the  transfer  of  $477,153  funds  from  the  BLIP  Program  Reserve 
to  increase  the  BLIP  Program  Management  budget  through  June  30. 
2012. 

Action:  AYES  7-0:  (Breyer,  Gomez,  Kane,  Munson.  Nguyen.  Ono.  and 
Randlett). 

AGENDA  ITEM  NO.  4  BOND  PROGRAM  MANAGER'S  REPORT 

Lena  Chen,  Bond  Program  Manager,  said  the  approved  budget  is 
$188,910,119.  She  said  the  North  Beach  Branch  is  in  the  construction 
document  phase.  She  said  the  Golden  Gate  Valley  Branch  is  scheduled 
to  open  on  October  15,  and  the  Bayview  Branch  is  in  construction.  She 
said  after  next  week  there  will  be  22  branches  complete  and  open.  She 
showed  photographs  and  gave  reports  on  projects  in  construction 
including:  Golden  Gate  Valley  and  Bayview.  She  said  the  design  team  for 
the  North  Beach  Branch  Library  has  just  completed  50%  construction 
documents  and  she  showed  some  of  the  designs.  She  showed  slides 
from  the  opening  of  the  Ortega  Branch  Library. 

Roberto  Lombardi,  Facilities  Director,  gave  an  update  on  post-BLIP  follow 
up  for  the  Richmond,  Potrero,  and  Park  Branches.  He  said  there  were  a 
few  leak  problems  with  the  Richmond  Branch,  which  have  now  been 
corrected  and  a  few  HVAC  issues  which  they  are  still  working  to  conrect. 
He  said  at  the  Potrero  Branch  there  were  some  issues  with  waterproofing 
one  of  the  walls  so  the  branch  was  dosed  for  a  few  days  to  correct  that. 
He  said  there  was  an  issue  with  tfie  spacing  between  buildings  at  the 
Park  Branch  which  caused  a  security  problem  so  they  have  been  working 
with  the  neighbor  and  are  working  on  correcting  the  problem. 
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Public  Comment 


An  anonymous  citizen  said  he  is  not  sure  it  is  such  an  occasion  for 
completing  22  branches  when  it  is  so  far  behind  schedule  and  that  delay 
has  caused  enormous  problems.  He  said  he  is  sure  you  count  your 
blessings  because  of  the  collapse  of  the  economy,  because  if  the 
economy  had  not  collapsed,  the  BLIP  certainly  would  have  had  egregious 
cost  oven  uns  in  good  times.  He  said  he  did  go  to  the  Ortega  opening 
and  it  was  a  gorgeous  day  and  many  young  people  were  excited  about 
the  opening  of  the  playground  at  the  same  time.  (See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  the  Ortega  opening  was 
quite  festive  and  he  is  looking  forward  to  the  Golden  Gate  Valley  Branch 
Library  opening.  He  said  apparently  the  beautiful  sculptural  urinal  was 
not  saved  at  the  Golden  Gate  Valley  Branch.  He  said  the  Park  Branch 
Library  facade  as  an  histohc  building  should  not  have  been  touched  and 
certainly  after  all  the  discussion  that  took  place  at  the  Historic 
Preservation  Commission  about  the  branch.  He  said  it  was  not  a  good 
idea  that  this  was  done  without  any  public  discussion. 

Ray  Hartz,  Director  of  San  Francisco  Open  Government,  said  since  he 
has  been  coming  to  these  meetings  the  BLIP  program  has  been  a 
constant  concern  to  him.  He  said  it  seems  like  staff  always  comes  to  the 
Commission  at  the  last  minute  with  requests  for  budget  transfers  and 
says  they  have  to  have  the  money  today  or  everything  will  stop. 

Mindy  Linetzky,  Branch  Library  Improvement  Program  Administrator,  said 
there  was  a  wonderful  article  on  the  front  page  of  the  San  Francisco 
Chronicle  about  the  Branch  Library  Improvement  Program  and  how  it  has 
flourished  and  how  the  libraries  are  doing  a  wonderful  job.  She  said  she 
has  worked  on  the  program  for  9  V2  years  and  now  she  is  only  doing  50% 
time  and  will  be  off  the  program  by  the  end  of  the  year.  She  said  the 
Chronicle  article  was  sort  of  the  best  present  she  could  get. 

Commission  Discussion 

Commissioner  Kane  thanked  Mindy  Linetzky  for  her  incredible  work  over 
9  years. 

Commissioner  Randlett  said  that  independent  journalists  clearly  did  their 
homework  and  found  that  the  program  was  successful  and  that  says  a  lot. 
She  said  she  appreciates  the  public  comment  and  she  asked  that 
members  of  the  public  please  consider  that  Commissioners  do  listen  to 
what  the  public  has  to  say  and  she  hopes  there  will  be  some  level  of 
decorum  in  the  meetings. 

President  Gomez  thanked  Commissioner  Randlett  for  her  insightful 
comments. 


8 


Commissioner  Munson  there  has  been  very  negative  comments  about 
how  long  the  BLIP  program  has  taken.  He  said  we  have  21  really  great 
completecl  branches.  He  said  we  are  taking  advantage  of  opportunities 
and  making  the  branches  better.  He  said  the  library  system  is  very 
healthy.  He  said  we  would  all  appreciate  a  civil  atmosphere. 

Commissioner  Nguyen  left  the  meeting  at  6:45  pm 

AGENDA  ITEM  NO.  5  GENERAL  STATEMENT  ON  PRIVATIZATION 
OF  LIBRARIES 

Luis  Herrera,  City  Librarian,  said  a  couple  of  meetings  ago  the  labor 
group  brought  to  your  attention  information  regarding  Assembly  Bill  328. 
The  Bill  was  discussed  at  the  next  Commission  meeting  and  the 
Commission  requested  that  a  general  on  the  Privatization  of  Public 
Library  Systems  be  brought  back  to  the  Commission  for  discussion  and 
action. 

Public  Comment 

An  anonymous  citizen  said  the  members  of  the  public  have  always  been 
a  force  for  respect  and  civility  and  demanded  equal  treatment  and  not 
gotten  it.  He  said  if  you  want  to  change  that,  the  ball  is  in  your  court.  He 
said  Assembly  Bill  438  was  sent  to  the  Governor  on  September  22.  He 
said  his  understanding  is  that  it  is  still  unsigned  and  unvetoed,  or  it 
becomes  law  without  signature.  He  said  the  Board  of  Supervisors  had 
this  item  on  its  agenda  but  they  continued  an  endorsement  of  this  bill.  He 
said  he  heartily  endorses  this  statement.  (See  Addendum  for  a  summary 
of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  he  certainly  aims  for 
civility  and  he  appreciates  some  of  the  actions  by  the  Commission  at  this 
meeting.  He  said  the  Statement  on  Privatization  came  out  of  a  request 
for  the  Commission  to  endorse  Assembly  Bill  328,  but  he  does  not  see 
any  reference  to  that  in  this  statement.  He  said  he  would  support  the 
Commission  approving  this  Statement  but  would  like  to  see  support  for 
the  Assembly  Bill  as  well. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  one  of  his 
favorite  authors,  Frank  Herbert,  wrote  the  following:  "Politics  is  the  art  of 
appeanng  candid  and  completely  open,  while  concealing  as  much  as 
possible."  He  said  the  statement  before  the  Commission  says  that  they 
affirm  the  independence,  freedom  and  effectiveness  of  the  Amencan 
public  library.  He  said  this  sounds  good,  but  unfortunately  it  does  not 
hold  true  when  a  citizen  wants  to  access  public  regards,  he  said  then  the 
word  "freedom"  is  conveniently  disregarded.  He  said  this  is  especially 
true  when  it  relates  to  the  Friends  of  the  Library  and  how  their  money  is 
raised  and  expended.  He  said  if  he  were  the  City  Libranan.  he  would  not 
want  anyone  looking  at  the  annual  City  Libranans  Discretionary  Fund  m 
which  the  Friends  provide  him  amounts  in  excess  of  S35.000  per  year.  He 
said  if  someone  respects  his  right  to  free  speech  then  he  would  return  the 


favor,  but  he  simply  gets  a  body  that  looks  the  other  way  and  denies  his 
civil  rights.  (See  Addendum  for  a  summary  of  this  comment  submitted  by 
the  speaker.) 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Ono  to 
approve  the  following  Statement  on  Privatization  of  Public  Library 
Services:  American  public  libraries  are  a  public  good  -  a  common 
resource  available  to  all,  funded  by  public  dollars  and  governed  by  local 
residents.  They  are  an  essential  public  service  and  should  remain 
directly  accountable  to  the  public  they  serve.  Maintaining  the  control  and 
oversight  of  operations  is  cntical  to  preserve  a  strong  and  viable  library 
system.  In  light  of  the  recent  and  growing  trend  of  local  municipalities 
considering  the  privatization  of  library  services,  the  San  Francisco  Public 
Library  Commission  wishes  to  affirm  its  commitment  to  a  free  and  public 
library  system.  Privatization  threatens  the  loss  of  local  community  control 
of  the  library,  its  services  and  expenditures  of  tax  dollars.  As  members  of 
the  San  Francisco  Public  Library  Commission  we  are  dedicated  to  the  life 
of  the  public  commons,  reject  the  privatization  of  public  libraries  and 
uphold  and  affirm  the  independence,  freedom  and  effectiveness  of  the 
American  public  library. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane,  Munson,  Ono,  and  Randlett). 

AGENDA  ITEM  NO.  6.  CITY  LIBRARIAN'S  REPORT 

Luis  Herrera,  City  Librarian,  said  Alice  Chan,  the  Visitacion  Valley  Branch 
Manager  will  give  a  brief  overview  of  this  wonderful  community  and  the 
services  offered  at  the  library. 

Alice  Chan,  Visitacion  Valley  Branch  Manager,  said  there  are  about 
41 ,000  residents  in  the  Visitacion  Valley  community.  She  said  57%  of  the 
population  is  Asian,  21%  Latino  Hispanic,  16%  Caucasian  and  10% 
African  American  and  only  31%  only  speak  English  at  home.  She  said 
the  new  library  opened  on  July  30,  201 1  with  a  wonderful  opening  party. 
She  said  the  branch  is  open  six  days  a  week  Monday  through  Saturday 
with  an  average  of  630  visitors  per  day.  She  said  the  staff  is  multilingual 
and  has  a  multilingual  collection.  She  said  the  branch  has  17  public 
computers.  She  said  the  community  room  is  very  well  used  by  many  of 
the  community  organizations.  She  said  circulation  to  date  as  gone  up 
54%  compared  to  the  circulation  the  same  time  last  year.  She  said  the 
library  holds  new  programming  including  multilingual  story  times  and  has 
developed  strong  partnerships  with  community  organizations  and 
schools.  She  said  the  library  is  here  to  serve  the  community  and  they 
receive  a  lot  of  support  from  the  community. 

Luis  Herrera,  City  Librarian,  said  the  Bernal  Heights  Branch  Library  Art 
Project  has  been  presented  to  the  Visual  Arts  Committee  and  the  Arts 
Commission  with  suggestions  for  modifications  and  it  is  now  making  its 
way  back  to  the  Visual  Arts  Committee  for  further  review.  He  said  they 
are  looking  at  a  timeline  of  executing  the  project  next  spring.  He  said 
there  is  a  letter  in  the  packets  from  the  Executive  Director  of  the  Ethics 
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Commission,  John  St.  Croix,  dismissing  the  matter  relating  to  the  150- 
word  statements  in  the  minutes. 

Public  Comment 

An  anonyjTious  citizen  said  the  credit  and  thanks  for  this  new  library 
belongs  to  the  Visitacion  Valley  neighborhood  itself.  He  said  at  every 
juncture  this  neighborhood  resisted  being  short  changed  for  a  library  here 
and  finally  they  succeeded  in  getting  a  new  building.  He  said  the 
statement  that  the  Ethics  Commission  has  dismissed  the  complaint  is  not 
accurate  and  only  the  Executive  Director  has  done  so.  He  said  both  the 
Civil  Grand  Jury  and  the  Board  of  Supervisors  have  both  said  that  is  not 
adequate  and  there  should  be  heahngs  before  the  full  Ethics 
Commission.  He  said  the  Executive  Director  did  say  that  the  Ethics 
Commission  could  have  put  this  on  their  agenda  and  they  didn't,  but  he 
said  he  does  not  think  that  is  adequate.  (See  Addendum  for  a  summary  of 
this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  the  previous  speaker  has 
pointed  out  some  very  significant  aspects  related  to  the  report.  He  said 
there  was  a  long  process  in  which  this  neighborhood  fought  to  get  an 
adequate  library  which  has  had  a  very  good  outcome.  He  said  the  Ethics 
Commission  has  only  once  considered  a  referral  from  the  Sunshine  Task 
Force  which  involved  your  President  shouting  dov/n  a  member  of  the 
public.  He  said  the  Ethics  Commission  recommended  that  that 
Commissioner  be  sacked.  He  said  the  Ethics  Commission  has  been 
faulted  for  not  hearing  referrals  from  the  Sunshine  Task  Force.  He  said 
the  Art  Commission  has  not  seriously  taken  up  consideration  on  the 
Bernal  Heights  Branch  Library  art  project. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  one  of  his 
favorite  authors,  Frank  Herbert,  wrote  the  following:  '  Politics  is  the  art  of 
appearing  candid  and  completely  open,  while  concealing  as  much  as 
possible."  He  said  Mr.  Herrera's  selective  presentation  of  documents 
shows  again  his  primary  focus  as  a  truly  political  creature.  He  includes 
letters  from  the  Ethics  Commission,  dismissing  a  complaint  while 
excluding  any  documentation  related  to  the  two  findings  by  the  Sunshre 
Ordinance  Task  Force  which  found  the  defendants  in  violation  of  the 
Ordinance.  He  said  the  letter  from  the  Ethics  Commission  is  simply  a  pro 
forma  dismissal  by  their  Executive  Director.  He  said  the  Civil  Grand  Jury 
report  found  the  Ethics  Commission  had  dismissed  every  case  sent  them 
He  said  he  has  tried  to  exercise  his  rights.  He  said  the  Commission 
ignores  his  civil  nghts  and  the  hghts  of  others.  (See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker.) 

Commission  Discussion 

Commissioner  Breyer  asked  about  the  change  in  printers  in  the  library. 
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Luis  Herrera,  City  Librarian,  said  there  is  a  new  contract  for  printers  with  a 
lot  of  new  equipment  and  like  any  new  initiative  it  will  take  a  considerable 
amount  of  time  to  roll  out. 

Kathy  Lawhun,  Chief  of  Main,  said  before  the  printers  were  installed  200 
people  were  trained  on  them.  She  said  we  now  have  technicians  going 
around  to  each  branch  to  further  train  staff. 

Jill  Bourne,  Deputy  City  Librarian,  said  there  is  a  learning  curve  for  the 
nev/  equipment. 

Commissioner  Kane  said  he  is  interested  in  what  issues  if  any  there  are 
at  the  new  branch. 

Linda  Brooks-Burton,  South  East  District  Manager,  said  that  Alice  Chan 
the  Visitacion  Valley  Branch  Manager  is  doing  a  wonderful  job  and  doing 
a  lot  of  outreach  to  the  community. 

Luis  Herrera,  City  Librarian,  said  there  are  some  minor  punch  list  items 
that  need  to  be  v\/orked  out  for  the  branch. 

AGENDA  ITEM  NO.  7  APPROVAL  OF  THE  MINUTES  OF  JULY  21. 
2011 

Public  Comment 

An  anonymous  citizen  said  he  hopes  the  Commission  remembers  that 
there  has  been  public  comment  on  these  minutes  before  on  September  1 . 
He  said  it  would  have  been  more  satisfactory  if  your  secretary  had 
explained  this  but  Commissioner  Kane  had  continued  these  minutes  so 
changes  could  be  made.  He  said  not  a  single  change  was  made.  He 
said  all  of  the  flaws  are  still  there.  He  said  the  unfavorable  comments 
were  buried  time  after  time.   He  said  on  page  4  Mr.  Hartz  never  said  the 
mural  was  sexist  and  the  minutes  are  putting  words  in  his  mouth.  He  said 
comments  from  Commissioner  Nguyen  on  page  12  do  not  include  his 
comment  about  an  illegal  meeting.  He  said  his  comments  on  page  1 1 
were  not  reported  accurately.  And  his  comments  in  general  public 
comment  about  your  failure  to  clean  your  own  house  have  been  ignored. 
(See  Addendum  for  a  summary  of  this  comment  submitted  by  the 
speaker.) 

Peter  Warfield,  Library  Users  Association,  said  he  would  like  to  postpone 
the  approval  of  the  minutes  because  he  went  to  the  library  today  and  had 
problems  watching  the  DVD  because  it  would  stop  and  start  again.  He 
said  it  was  not  possible  to  do  a  thorough  review.  He  said  these  minutes 
have  a  number  of  problems  regarding  several  very  important  issues.  He 
said  on  page  1  the  anonymous  citizen's  comments  were  not  complete. 
He  said  his  comments  included  ttiat  it  was  important  to  report  that  Sue 
Caulhen's  comments  had  been  denied  during  public  comment.  He  said 
Mr.  Hartz's  comments  regarding  the  Bay  Area  Reporter  were  not  reported 
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accurately.  He  said  his  remarks  about  the  Bernal  Artwork  were  not 
complete. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  one  of  his 
favorite  authors,  Frank  Herbert,  wrote  tiie  following  "Politics  is  the  art  of 
appearing  candid  and  completely  open,  while  concealing  as  much  as 
possible."  He  said  approval  of  these  minutes  in  their  current  form  is  an 
additional  violation  of  prior  rulings  of  the  Sunshine  Ordinance  Task  Force 
(SOTF).  He  said  the  SOTF  is  by  law  the  body  which  decides  what  the 
Ordinance  means.  He  said  he  can  think  of  no  other  description  of  the 
City  Librarian  and  Commission's  conduct  as  cowardly.  He  said  to  evade 
the  responsibilities  under  law  and  then  to  send  the  Commission  Secretary 
to  answer  for  your  decisions  is  nothing  short  of  cowardice.  He  said  when 
someone  doesn't  take  the  effort  to  obey  the  law  and  the  person  who  has 
pressed  these  allegations  they  are  taken  to  task  for  being  uncivil.  He  said 
the  Constitution  guarantees  his  right  to  free  speech.  He  said  we  have 
laws  that  are  not  followed.  (See  Addendum  for  a  summary  of  this 
comment  submitted  by  the  speaker.) 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Munson  to 
approve  the  Minutes  of  July  21.  2011. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane,  Munson.  Ono,  and  Randlett). 

AGENDA  ITEM  NO.  8  APPROVAL  OF  THE  MINUTES  OF  AUGUST  18. 
2011 

These  Minutes  have  been  trailed  to  the  next  meeting. 
AGENDA  ITEM  NO.  9.  ADJOURNMENT 

Public  Comment 

An  anonymous  citizen  said  he  would  like  to  recommend  that  the 
Commission  adjourn  in  honor  of  the  passing  of  Edeltraut  Raith  a  career 
librarian  who  died  on  July  30,  201 1  at  the  age  of  92.  He  said  he 
remembers  her  from  the  late  70's  and  early  80  s  when  she  was  involved 
with  some  of  the  controversies  surrounding  the  Children's  Librarian  and 
he  does  not  remember  when  she  retired.  He  said  she  was  one  of  those 
people  who  gave  her  entire  working  life  to  this  library. 

Peter  Warfield,  Library  Users  Association,  said  he  would  second  the 
anonymous  citizen's  recommendation  to  adjourn  in  honor  of  Edeltraut 
Raith.  He  said  once  again  this  meeting  will  be  adpurning  without 
discussing  new  business  and  that  should  be  included  on  your  agenda. 

Motion:  By  Commissioner  Munson,  seconded  by  Commissioner  Kane  to 
adjourn  the  regular  meeting  of  October  6,  201 1. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane.  Munson.  Ono  and  Randlett). 
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The  meeting  adjourned  at  7:30  pm. 

Sue  Blackman 
Commission  Secretary 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  seaetary/custodian  of 
records,  S""  floor,  Main  Library;  (2)  in  the  rear  of  Koret  Auditorium 
immediately  prior  to,  and  during,  the  meeting;  and  (3),  to  the  extent 
possible,  on  the  Public  Library's  website  http://sfpl.org.  Additional 
materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any,  that 
are  distributed  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  witln  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Government  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 

ADDENDUM 

These  summary  statements  are  provided  by  the  speaker:  Their  contents  are 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accitracy  by,  the 
San  Francisco  Public  Library  Commission. 

Item  1:  General  Public  Comment 

Anonymous  Citizen:  Stop  the  Hate  &  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  &  Foundation 

The  Ethics  Commission  found  your  president  guilty  of  conduct  "below  the 
standard  of  decency"  and  recommended  her  removal  from  office. 

A  germane  NY  Times  article  describing  the  world-wide  contempt  for  the  political 
class  contained  the  quotation,  'The  poHtical  system  has  abandoned  its  citizens. 
We  have  lost  a  sense  of  responsibility  for  one  another." 

The  Library  Commission  feels  that  the  idea  that  they  should  be  constrained  by 
ethical  and  moral  considerations  is  just  preposterous  and  the  lies  are  incredible. 
You  will  claim  that  water  doesn't  run  downhill,  then  laugh  at  our  powerlessness  to 
claim  the  truth. 

As  far  as  you  are  concerned,  )  ou  are  only  dispossessing  the  dispossessed,  but  it  is 
done  to  the  entire  society. 

The  reason  I.m  ilii  -  li>  iiicsi)  is  the  network,  of  self-serving  interests  you  call  the 
"l-ricnd  ol  llic  Lihrar;-  "  l  anuly. 
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The  Visitacion  Valley  Neighborhood  knows  it. 

Ray  Hartz,  Director  San  Framcisco  Open  Government:  One  of  my  favorite 
authors,  Frank  Herbert,  wrote  the  following:  "Politics  is  the  art  of  appearing 
candid  and  completely  open,  while  concealing  as  much  as  possible.  "  I  believe  the 
members  of  the  Libraiy  Commission  and  its  Secretary,  Sue  Blackman.  are  truly 
political  creatures  as  opposed  to  public  servants.  I  also  believe  iluii  ( 'iiy 
Librarian,  Luis  Herrera,  is  first  and  foremost  a  true  politician  in  that  his  overall 
actions  are  those  of  someone  "appearing  candid  and  completely  open,  while 
concealing  as  much  as  possible. :  This  is  clearly  shown,  first  and  foremost,  in  his 
repeated  attempts  to  restrict  public  access  to  public  records  which  relate  to  the 
finances  of  the  Friends  of  the  San  Francisco  Public  Library.  No  one  tries  so  hard 
to  hide  something  unless  there  is  truly  something  to  hide! 

Item  2:  Statement  of  Incompatible  Activities  (SIA) 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  gi\  c  or  accept 
money  from  the  Friends  &  Foundation. 

While  informing  an  Ethics  Commission  meeting  of  your  malfeasance,  your  hbrary 
administration  appeared  to  request  changes  to  its  Incompatible  Acti\  itics  policy 
never  approved  by  you. 

On  July  15,  2004,  this  Commission  approved  a  policy  that  was  never  rescinded, 
yet  that  policy  is  not  listed  with  your  other  policies,  and  the  version  before  the 
Ethics  Commission  is  on  the  City  Librarian's  web  page. 

The  Assistant  City  Librarian  explained  both  that  the  2004  policy  had  insufficient 
input  from  the  Library  Staff  and  too  much  from  the  public,  apparently  not 
exclusive  enough,  and  also  that  the  present  Library  Commissioners  are  all  new. 

Since  I  was  there,  the  Assistant  City  Librarian  was  obliged  to  tell  the 
Ethics  Commission  that  it  would  come  before  you. 

Many  issues,  including  a  private  digitization  project,  have  been  concealed  and  I 
am  shocked  that  the  Library  Commission  has  been  bypassed. 

Item  3:  Branch  Library  Improvement  Program  (BLIP)  Budget  Transfers  to 
BLIP  Program  Reserve  and  Program  Management  Budget 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 
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Would  1  be  able  to  make  sense  of  this  if  1  had  access  to  the  graphics?  Apparently, 
the  Administration  can'l. 

It  would  have  been  i:  \  i  ■        lo  explain  the  recent  transfers  from  the 
Visitacion  Vallex  I  i  el  und  here  in  Visitacion  Valley. 

We  are  told  that  management  was  funded  through  the  end  of  2012,  and  now  we 
need  three-quarters  of  a  Million  for  the  same  period. 

One  would  assume  that  if  we  suddenly  discovered  3/4  of  SMillion  that  we  didn't 
know  we  had  as  recently  as  six  weeks  ago,  we  could  find  public  services  for  that 
money. 

By  the  presentation's  own  terms,  we  are  putting  money  into  management  we 
thought  was  funded  through  the  end  of  2012.  As  we  come  to  the  end  of  the 
program,  management  should  be  where  we  are  saving  money,  not  where  we  are 
increasing  it. 

Item  4:  Bond  Program  Manager's  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

I  think  I  can  be  brief  I  don't  think  it  is  such  an  occasion  for  completing  22 
branches  when  it  is  so  far  behind  schedule  and  that  delay  has  caused  enormous 
problems.  I  am  sure  you  remind  yourselves  constantly  of  what  a  blessing  the 
collapse  of  the  economy  has  been,  because  if  the  economy  had  not  collapsed,  the 
BLIP  certainly  would  have  with  the  egregious  cost  overruns  in  good  times.  There 
is  a  saying  about  dark  clouds  having  silver  linings. 

I  finally  saw  myself  in  one  of  the  crowd  shots.  Not  as  big  of  a  tlirill  as  I  thought  it 
would  be.  Perhaps  when  I  was  \'ounger. 

I  was  at  the  Ortega  opening.  It  was  a  gorgeous  day  and  many  young  people  were 
excited  about  the  opening  of  the  playground  at  the  same  time. 

Item  5:  CJeneral  Statcniciit  on  PriMiti/ntion  of  Libraries 

Anonymous  Citizen:  Sloj-)  the  1  late.  Stop  the  ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &.  foundation. 

Speaking  for  myself  and  tin-  members  of  the  public  who  have  attended  this 
meeting  over  many  years,  w  e  have  always  been  a  force  for  respect  and  civilit>  and 
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demanded  equal  treatment  and  not  gotten  it.  If  you  want  to  change  thai,  the  ball  is 
in  your  court. 

Since  your  City  Librarian  has  not  given  you  any  background  let  me  do  so. 
Assembly  Bill  438  was  sent  to  the  Governor  on  September  22,  and  my 
understanding  is  that  he  has  30  days  to  either  sign  or  veto  it,  or  it  becomes  law 
without  signature. 

The  Supervisors  have  continued  an  endorsement  of  this  bill. 

I  detect  the  hand  of  the  Librarian's  Guild  in  the  phrase  '"the  life  of  the  public 
commons"  in  recognition  that  democracy  depends  on  a  shared  commons  and  the 
library  belongs  not  to  the  philanthropists,  but  to  us  all. 

Ray  Hartz,  Director  uf  San  Francisco  Open  Government:  One  of  my  favorite 
authors,  Frank  Flerbert,  wrote  the  following:  "Politics  is  the  art  of  appearing 
candid  and  completely  open,  M^hile  concealing  as  much  as  possible.  "  In  this  draft 
statement,  the  Library  Commission  says  that  they  "affirm  the  independence, 
freedom  and  effectiveness  of  the  American  public  library.  "  Sounds  good  but, 
unfortunately  it  does  not  hold  true  when  a  citizen  of  the  City  and  County  of  San 
Francisco  wants  to  access  public  records.  There  the  word  "freedom  "  is 
conveniently  disregarded.  Tliis  is  especially  true  if  anyone  attempts  to  understand 
the  relationship  between  the  Library  and  the  Friends  of  the  Library.  In  particular, 
how  millions  of  dollars  are  raised  each  year  and  how  those  funds  are  expended. 
And,  I  guess,  if  I  were  the  City  Librarian,  I  would  not  want  anyone  looking  at  the 
annual  City  Librarians  Discretionary  Fund,  in  which  the  Friends  provide  him 
amounts  in  excess  of  $35,000  per  year. 

Item  6:  City  Librarian's  Report 

Anonymous  Citizen;  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept 
money  from  the  Friends  &  Foundation. 

I  don't  have  time  to  go  through  the  entire  history,  but  the  credit  for  this  new 
branch  belongs  to  the  neighborhood  itself.  At  every  Juncture  the  neighbors 
resisted  being  shortchanged  on  this  branch  and  fmally  forced  the  construction  of 
the  full-scale  project. 

The  statewide  bond  had  scenarios  for  funding  levels  that  put  Visitacion  \'alley  at 
the  end,  and  still  tlie  administration  tried  to  save  money  here  and  the  neighborhood 
resisted  strenuously. 
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You  claim  that  il  o  l-iliics  Commission  has  dismissed  the  complaint  against  you, 
when  in  fact  on  I        I    ^      .  c  Director  has  done  so.  Both  the  Civil  Grand  Jury 
and  the  Board  o.        i         ;  lave  both  gone  on  record  as  stating  that  is 
inadcejuate  and  ;    . .  .>1k)li.u  he  hearings  before  the  full  Ethics  Commission.  The 
fine  print  is  lhai  dismissal  was  endorsed  by  omission,  but  that  is  clearly 
insLil'l'icicnl. 

Ray  Hartz.  Dircdcr  San  Francisco  Open  Government:  One  of  my  favorite 
aui':- "-s.  l'i\ink  ri  w  >U' the  following:  "  Politics  is  the  art  of  appearing 

cai..-..!       .('/I.         .    ;     .  wliile  concealing  as  much  as  possible.  "  The  City 
LibrciriLin  '.s  Rej'     .  ;  •jriitii'arly  Mr.  Herrera's  selective  presentation  of 
documentation,  .sii()^\•s  again  his  primary  focus  as  a  truly  political  creature.  He 
includes  letters  Jroi/i  the  Ethics  Commission,  dismissing  a  complaint  while 
excluding  any  mci.i  ion,  lei  alone  documentation,  related  to  two  findings  by  the 
Sunshine  Ordincmcc  Task  Force:  #10054  against  the  Library  Commission  and 
Ul  1054  against  ihc  City  Librarian.  Both  of  these  decisions  found  the  defendants 
in  violation  of  the  Sunshine  Ordinance.  The  letters  presented  from  the  Ethics 
Commission  is  smiply  a  pru  jonna  dismissal  by  their  Executive  Director.  The 
recent  Civil  Grand  Jury  report  found  the  Ethics  Commission  had  dismissed  every 
case  sent  them,  .Mcii/ig:  "None  of  these  cases  were  ever  heard  at  an  open  hearing 
before  the  Ethics  Commission.  " 

Item  7:  Appro\  al  of  the  Minutes  (July  21,  2011) 

Anonymous  Citi/e  n:  Stop  the  Hate  and  Ignorance  -  Don't  give  money  to,  or 
accept  money  fn  in  ihe  Friends  &  Foundation. 

I  hope  you  are  h  i  \  iiig  a  moment  of  deja  vu.  We  made  public  comment  on  these 
minutes  on  Sept. ; :  i  i  or  1 .  It  would  have  been  more  satisfactory  if  your  secretary 
had  explained  tlvs.  but  Commissioner  Kane  continued  these  minutes  so  that 
changes  could  be  made.  Not  a  single  change  was  made.  All  of  the  flaws  that  we 
pointed  out  at  thai  lime  are  still  there. 

1  can  go  through  liicm  again  so  you  can  ignore  me  again. 

Mr.  Ilartz  on  Pav  ■  4  never  said  the  mural  was  sexist  and  you  arc  putting  words  in 
his  mouth. 

Page  12  references  a  question  from  Commissioner  Nguyen  where  he  admitted  an 
illegal  meeting  ami  that  has  been  ignored. 

My  comments  ii        ■l^  '  :   '  '  e  e.-iuniciil  about  >our  failure  to  clean  your  own 
house:  All  are  1        A       '     v\  miuI  imic  around  Licjaxu. 
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Ray  Hartz,  Direcici-  San  Francisco  Open  Government:  One  of  my  favorite 
authors,  Frank  lit  rhert,  wrote  the  following:  "Politics  is  the  art  of  appearing 
candid  and  comj>.'c!ely  open,  while  concealing  as  much  as  possible.  "  Af^f^rowil  of 
these  minutes,  in  liieir  current  form  is  an  additional  violation  of  pnor  ndiiv.[s  of 
the  Sunshine  OrJi'^ciuce  Task  Force  #10054  and     1 054,  finding  that  J5U  word 
summaries  must  /  -  included  in  the  body  of  the  minutes.  The  SOTF  is,  by  law,  the 
body  which  decii,\.\  what  the  Ordinance  means.  I  can  honestly  think  of  no  other 
description  of  the  .Library  Commission  and  the  City  Librarians  behaviors  than  to 
describe  them  a.y  Ci)wardly.  To  evade  your  responsibilities  under  law  and  then 
send  the  Commission  Secretary  to  answer  for  your  decisions  is  nothing  short  of 
cowardice.  It  is  srnply  a  device  being  used  to  evade  your  responsibilities  under 
the  law.  If  you  c. :  ■  7  win  a  fair  fight,  you  simply  chose  to  not  fight  fairly. 

Item  9:  Adjoui  i  lent 

Anonymous  Citi  \  :i:  I  would  like  to  recommend  that  we  adjourn  in  honor  of  one 
of  our  career  lib/:  ians,  Edeltraut  Raith.  She  actually  passed  away  on  July  30,  but 
her  obituary  did  r  i  appear  until  September  16.  She  was  born  in  1919  and  was  92 
when  she  passei;  .  ,  ay.  I  remember  her  from  the  late  70's  and  early  80's  when  she 
was  involved  in  :  .  Children's  Department  controversies.  She  was  educated  at 
UC  Berkeley  an  :  ;  )t  her  library  degree  at  USC.  She  was  one  of  those  people  who 
gave  her  entire    ^  kmg  life  to  this  library. 
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San  Francisco  Public  Library 


SAN  FRANCISCO  PUBLIC  LIBRARY  COMMISSION 

Minutes  of  the  Regular  Meeting  of  November  3,  201 1 

(As  amended  and  approved  at  the  regular  Commission  meeting  on 
December  1,  2011) 

The  San  Francisco  Public  Library  Commission  held  a  regular  meeting  on 
Thursday,  November  3,  201 1 ,  in  the  Koret  Auditorium,  Main  Library. 

The  meeting  was  called  to  order  at  4:41  pm. 

Commissioners  present:  Breyer,  Gomez,  Munson  and  Randlett 

Commissioner  excused:  Ono 

Commissioners  Kane  and  Nguyen  arrived  at  4:45  pm. 
AGENDA  ITEM  NO.  1  PUBLIC  COMMENT 

An  anonymous  citizen  said  at  the  last  meeting  a  Commissioner  endorsed 
civility  and  decorum.  He  said  he  often  refers  to  "Le  mot  de  Coulter"  which 
is  the  tip  of  the  iceberg  of  vile  stuff  that  he  hopes  you  can  barely  imagine, 
including  laughing  while  we  are  serious.  He  said  the  "barriers  to  the  truth" 
is  what  is  truly  harmful.  He  said  never  mind  the  "public  comment  fund"  to 
which  your  president  contributes.  He  said  if  the  Friends  were  not  such 
thieves  you  would  not  need  to  be  so  aggressive  to  protect  them  from 
accountability.  He  said  the  Ethics  Commission  found  against  your 
president  and  you  could  have  supported  the  standard  of  decency, 
irrespective  of  persons,  but  you  did  the  opposite.  He  said  basic  reason 
and  decency  is  reserved  exclusively  for  the  donors.   (See  Addendum  for 
a  summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  he 
hopes  the  people  in  the  room  are  listening  to  what  the  public  has  to  say 
because  it  affects  the  library  in  a  number  of  ways.  He  said  when  you  look 
up  an  item  in  the  catalog  sometimes  you  get  additional  information  but 
sometimes  you  get  additional  information  that  is  not  available.  He  said 
the  back  button  does  not  work  in  the  catalog.  He  said  the  printing  and 
copying  machines  are  an  atrocity  and  the  branch  librarian  could  not  help 
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him  with  the  copying.  He  said  the  Bernal  Branch  library  mural  community 
process  was  appallingly  bad  and  closed. 


Ray  Hartz,  Director  San  Francisco  Open  Government,  said  during  the 
October,  201 1  meeting  the  staff  identified  just  under  $750,000  in  savings 
and  at  the  same  time  immediately  identified  a  need  for  just  over  $750,000 
in  additional  needed  expenditures.  He  said  the  Commission  had 
questions  and  received  only  vague  answers  and  when  the  Commission 
asked  about  delaying  the  action  they  were  warned  of  dire  consequences 
if  just  over  $500,000  wasn't  immediately  transferred.  He  said  the 
Commission  when  ordered  to  jump  paused  only  long  enough  to  ask  "how 
high"?  He  said  the  additional  funds  were  authorized  and,  typical  of  many 
similar  situations  in  the  Commission's  past  will  probably  never  be 
mentioned  again.  He  said  he  has  a  funny  feeling  the  Commission  has 
seriatim  meetings  and  discusses  things  before  the  meetings.  He  said  he 
recently  asked  for  assistance  and  was  not  given  any  and  it  is  clear  that 
information  has  been  withheld.  (See  Addendum  for  a  summary  of  this 
comment  submitted  by  the  speaker.) 


AGENDA  ITEM  NO.  2.  COUNCIL  OF  NEIGHBORHOOD  LIBRARIES 
(CNL)  REPORT 

Laura  Bernabei  said  she  is  the  Ingleside  Branch  representative  for  the 
Council  of  Neighborhood  Libraries  (CNL).  She  asked  that  other  members 
of  the  CNL  in  the  audience  please  hse  and  be  recognized.  She  said  CNL 
is  a  group  of  volunteers  from  each  of  the  branch  libraries.  She  said  there 
are  one  or  two  members  from  each  branch.  She  said  members  are 
recommended  by  branch  librarians  and  appointed  by  the  Chief  of 
Branches.  She  said  we  have  39  members  at  this  time  representing  27 
branches.  She  said  the  CNL  mission  is:  "In  order  to  create  a  public  library 
system  that  best  meets  the  needs  of  San  Franciscans,  the  CNL  promotes 
dialogue  among  and  between  Branch  Libraries,  San  Francisco 
neighborhoods,  and  library  and  City  decision-makers  by  promoting  public 
awareness  about  the  library  system  and  its  services;  identifying  and 
championing  branch  needs  and  working  to  resolve  issues:  and  acting  as 
a  conduit  for  neighborhood  input."  She  said  CNL  meets  once  a  month 
and  the  Chief  of  Branches  chairs  the  meeting.  At  the  meetings  we 
discuss  any  new  topics  that  we  need  to  work  on  and  learn  new  things 
about  the  library.  We  also  get  to  share  with  each  other  what  is  happening 
at  the  different  branches.  She  said  Sue  Blackman  also  attends  the 
meetings  representing  the  Commission  and  lets  us  know  what  happens  at 
the  Commission  meetings. 

Ellen  Egbert,  represents  the  Bernal  Branch  at  CNL,  said  one  of  the  major 
issues  has  been  the  Branch  Library  Improvement  Program  (BLIP).  She 
said  even  before  BLIP  many  of  the  members  were  working  hard  to  collect 
signatures  to  get  the  initiative  on  the  ballot.  She  said  Luis  Herrera  has 
been  with  us  through  every  single  branch  opening  and  we  appreciate  his 
efforts.  She  said  CNL  has  been  very  active  in  the  BLIP  activities 
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attending  all  community  meetings  and  they  have  attempted  to  mediate 
when  issues  have  arisen.  She  said  they  have  participated  in  fundraising 
efforts  for  the  branches.  She  said  CNL  members  participate  in  closing 
and  opening  parties.  She  said  one  CNL  member  participates  in  the 
Furniture,  Fixture  and  Equipments  meetings  for  the  branches.  She  said 
with  the  branch  managers  CNL  members  have  helped  to  design 
brochures  for  the  branches.  She  said  just  before  the  opening  CNL 
members  help  out  with  the  pizza  party  for  all  the  staff  involved  in  the 
opening  and  Luis  graciously  thanks  everyone  involved.  She  said  CNL 
members  have  devised  a  lessons  learned  checklist  for  post  occupancy 
evaluation.  She  said  all  of  us  at  CNL  are  proud  to  have  been  part  of  the 
BLIP  program  and  are  proud  to  say  22  down  and  only  2  to  go. 

Harriet  Soils  said  she  represents  the  Merced  branch  at  CNL.  She  said 
basically  CNL  provides  basic  support  for  the  libraries.  She  said  elected 
official  outreach  is  one  of  our  official  tasks.  She  said  during  election 
periods  they  make  sure  those  running  for  office  know  how  important  the 
libraries  are  to  the  communities.  She  said  they  attend  other  community 
events,  attend  Library  Commission  meetings,  do  new  member 
recruitment  and  have  a  Steering  Committee  that  meets  once  a  month  with 
Luis  and  the  Chief  of  Branches. 

Public  Comment 

An  anonymous  citizen  said  he  is  gratified  to  see  some  members  of  the 
Council  of  Neighborhood  Libraries  and  he  hopes  they  will  continue  to 
come  to  the  Commission  meetings.  He  said  the  CNL  has  been  a  source 
of  people  who  support  not  only  the  library,  but  San  Francisco  and 
Democracy  in  general.  He  said  he  hopes  they  will  follow  in  the  footsteps 
of  their  former  members  who  got  active  and  serious  about  the  libran/ 
system,  and  were  hungry  for  more  than  pizza.  (See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker.) 

Ray  Hartz,  Director,  San  Francisco  Open  Government,  said  this  item  is 
agendized  in  a  way  that  makes  it  impossible  for  members  of  the  public  to 
understand  the  content.  He  said  there  is  no  meaningful  description  and 
no  explanatory  documents  are  supplied.  He  said  the  Sunshine  Ordinance 
states  "a  description  is  meaningful  if  it  is  sufficiently  clear  and  specific  to 
alert  a  person  of  average  intelligence  and  education  whose  interests  are 
affected  by  the  item  that  he  or  she  may  have  reason  to  attend  or  seek 
more  information  on  the  item."  He  said  the  Library  Commission  seems 
intent  on  suppressing  public  comment  and  he  wonders  if  this  is  done  with 
the  intent  of  suppressing  public  attendance.  He  said  the  public  won't 
know  to  attend  if  they  don't  know  their  interests  are  affected  by  the  item. 
He  said  the  Commission  treats  the  public  like  mushrooms  by  keeping 
them  in  the  dark  and  feeding  them  BS.  He  said  he  appreciates  the  CNL, 
but  those  of  us  who  choose  to  raise  issues  are  treated  poorly  and 
intimidated.  (See  Addendum  for  a  summary  of  this  comment  submitted 
by  the  speaker.) 
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Peter  Warfield,  Director  Library  Users  Association,  said  it  is  nice  to  have 
people  come  who  do  support  libraries.  He  said  it  would  be  nice  to  do 
some  joint  projects  together.  He  said  the  CNL  may  not  know  but  the 
administration  came  to  the  Commission  with  a  proposal  of  a  cut  to  the 
book  budget.  He  said  thanks  to  the  Library  Users  Association's  efforts 
the  plan  was  ultimately  rejected  by  this  Commission  so  that  there  was  no 
cut  to  the  book  budget.  He  said  he  has  been  trying  to  understand  what 
has  been  going  on  with  the  Bernal  Branch  and  the  artwork  project  and  if 
there  is  a  calendar  about  the  history  of  Bernal  it  seems  like  the  Branch 
would  have  access  to  it. 

Commission  Discussion 

President  Gomez  thanked  the  members  from  the  CNL. 

Commissioner  Kane  said  the  Commission  appreciates  the  work  of  the 
CNL. 

Commission  Nguyen  said  he  would  like  some  background  on  the  history 
of  the  CNL. 

Ellen  Egbert,  member  CNL,  said  CNL  began  prior  to  the  opening  of  the 
new  Main.  She  said  the  branches  were  in  trouble  and  with  the  assistance 
of  the  Chief  of  Branches  the  group  was  formed.  She  said  they  report  to 
the  Commission  about  once  a  year. 

Luis  Herrera,  City  Librarian,  said  the  group  came  about  at  a  grass  roots 
level  due  to  fiscal  issues  and  lack  of  attention  to  the  branches.  He  said 
their  leadership  has  helped  on  many  issues. 

Commissioner  Breyer  said  he  is  interested  in  how  the  CNL  is  engaging  in 
the  neighborhood. 

Ellen  Egbert  said  CNL  members  are  all  part  of  the  communities  they 
represent  and  they  share  information  with  the  community  and  ask  for 
input  from  the  community. 

Commissioner  Randlett  said  CNL's  work  is  invaluable  and  she  thanked 
them  for  acknowledging  the  work  of  the  City  Librarian  because  he  does 
do  aJot  of  good  work  and  deserves  recognition.  She  said  the 
Commission  admires  the  work  that  CNL  does. 

AGENDA  ITEM  NO.  3.  CITY  LIBRARIAN'S  REPORT 

Luis  Herrera,  City  Librarian,  said  he  wanted  to  make  a  couple 
announcements  on  some  key  positions  that  will  round  out  his 
Management  Team.  He  said  Edward  Melton  is  the  new  Chief  cf 
Branches.  He  said  Edward  comes  to  us  from  the  Houston  Public  Library 
where  he  oversaw  10  library  locations  and  oversaw  their  mobile 
technology  lab.  He  said  Edward  was  responsible  for  managing  and 
planning  the  new  technology  libraries  in  Houston.  He  said  he  wanted  to 
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thank  Martha  Neves  for  the  work  she  has  done  as  interim  Chief  of 
Branches.  He  said  the  second  appointment  is  Toni  Cordova  as  Chief  of 
Communications,  Programs  and  Partnerships.  He  said  she  comes  to  us 
from  Tucson,  Arizona  with  over  25  years  of  experience  in 
communications  and  public  relations  primarily  in  the  area  of  public 
education  and  the  non-profit  and  business  sectors.  He  said  most  recently 
she  was  Director  of  Government  and  Community  Relations  for  a  school 
district  in  El  Paso,  Texas  and  prior  to  that  she  was  the  Chief  of  Staff  for 
the  Tucson  Unified  School  District,  the  second  largest  public  school 
district  in  Arizona.  He  said  Toni  has  led  key  initiatives  to  position  the 
districts  as  key  partners  in  their  respective  communities  through  engaging 
diverse  communities.  He  said  he  would  like  to  ask  to  table  the  , 
Controller's  2011  City  Survey  and  a  discussion  can  take  place  at  a  future 
meeting.  He  said  with  the  support  of  the  Commission,  the  Library  has 
continued  to  identify  new  and  innovative  ways  of  serving  our 
communities.  He  said  prior  to  today  there  have  been  updates  on  earlier 
digitization  efforts  including  laptop  lending,  website  enhancements  and  e- 
book  collections.  He  said  topics  to  be  discussed  at  this  meeting  include: 
upgrades  to  public  wireless  access  in  SFPL  facilities;  enhancements  to 
patron  email  notices;  and  progress  on  digitization  projects  that  are 
creating  greater  public  access  to  San  Francisco  documents,  San 
Francisco  History  Room  materials,  and  unique  analog  video  collections. 

Bnan  Bannon,  Chief  Information  Officer,  gave  a  presentation  on  the  Wi-Fi 
upgrades. 

Michelle  Jeffers,  Public  Information  Officer,  explained  the  new  email 
notifications  and  showed  the  difference  between  the  old  email 
notifications  and  the  new  notifications  which  highlight  upcoming  activities 
at  the  library. 

Christina  Moretta,  Photo  Curator,  and  Trent  Garcia,  Electronic/Digital 
Services  Libranan  gave  a  presentation  on  a  pilot  program  called  Analog 
to  Digital.  She  said  the  Library  has  received  a  California  State  Library 
Services  and  Technology  Act  (LSTA)  grant.  She  said  the  library  has 
digitized  2,395  minutes  of  analog  audio  visual  material.  She  said  the 
material  will  be  accessible  via  the  SFPL  website.  Trent  Garcia  said  the 
next  steps  will  be  public  access,  cataloging  and  preservation. 

Susan  Goldstein,  City  Archivist,  said  she  is  co-managing  a  program  with 
Kate  Wingerson  who  helped  to  put  this  presentation  together.  She  said 
the  grant  provided  One  Scribe  machine  and  one  lA  scanner  on-site  at 
each  location.  She  said  a  second  machine  is  run  by  volunteers,  with  lA 
staff  training  and  oversight.  She  said  the  priorities  for  scanning  are  things 
that  are  unique,  local,  fragile,  non-circulating  and  copyright-free.  She  said 
this  includes  government  documents,  local  history,  and  city  directories. 
She  said  2019  items  have  been  scanned  that  have  had  321,894  hits  on 
the  Internet  Archive  site.  She  said  these  books  are  used  all  the  time. 
She  said  they  are  doing  partnerships  with  other  organizations.  She  said 
they  are  looking  at  sustainability  beyond  the  one  year  of  the  grant. 
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Christina  Moretta  said  tiiey  have  developed  a  partnership  with  Dan 
Vanderkam  who  geocoded  13,257  images.  She  said  this  resulted  in  a 
website  www.oldsf.org  where  specific  sites  can  be  clicked  on  and 
historical  photos  and  information  will  appear. 

Ton!  Bernardi,  Chief  of  Children  and  Youth  Services  gave  an  update  on 
some  major  programs.  She  said  on  October  6,  201 1  the  library 
participated  in  Read  for  the  Record  with  46  library  programs  and  2,030 
attendees.  She  said  the  Tricycle  Music  Fest  West  had  7,208  attendees 
with  2  Main  Stages  and  6  branch  concerts.  She  said  this  morning  there 
was  an  event  in  the  Children's  Center  with  186  Fifth  Graders  celebrating 
mythology.  She  said  on  Saturday,  November  12,  Chris  Van  Allsburg  and 
Lemony  Snicket  will  be  in  discussion  from  2:00  -  4:00  pm. 

Michelle  Jeffers,  Public  Information  Officer,  said  last  night  the  library 
hosted  Mary  Roach  in  conversation  with  Adam  Savage  as  part  of  the 
Library's  One  City  One  Book.  She  said  as  part  of  the  American  Saber 
exhibit,  this  Saturday  will  be  a  teen  Latin  dance  showcase  at  2:00  pm  in 
the  Koret  Auditorium.  She  said  the  Marjorie  G.  and  Carl  W.  Stern  Book 
Arts  &  Special  Collections  Center  annual  holiday  lecture  will  be  held 
Saturday,  December  10  at  2:00  pm.  She  said  on  January  18,  2012  at  6 
pm  Richard  Bolles  will  be  holding  a  program  celebrating  the  40"^ 
anniversary  of  "What  Color  is  Your  Parachute." 

Public  Comment 

An  anonymous  citizen  said  over  the  years  he  has  become  the  institutional 
memory,  and  he  said  he  assumes  that  if  you  wanted  to  know  the  history 
you  would  ask  him.  He  said  welcome  to  the  new  staff  members.  He  said 
the  e-mail  overdue  notice  iooks  like  a  generic  junk  mail  and  not 
something  personal  and  important  to  the  patron.  He  said  he  hopes  some 
of  the  images  from  the  PowerPoint  on  the  Digital  Services  Strategy  do  not 
indicate  its  user-friendliness.  He  said  the  first  sentence  from  the 
explanatory  document  is  ungramrnatical  gobbledygook.  (See  Addendum 
for  a  summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  he  is 
glad  to  see  programs  mentioned  that  include  books  and  reading.  He  said 
regarding  the  Wi-Fi  update  there  is  no  mention  about  the  potential  health 
risks.  He  is  particularly  worried  about  those  that  work  in  the  library  and 
with  the  patrons.  He  said  the  e-mail  notification  does  not  show  at  the  top 
of  the  e-mail  what  type  of  notification  it  is.  He  said  the  disastrous 
installation  of  the  copier  machines  was  apparently  installed  without  any 
input  from  the  patrons  of  the  library. 

Ray  Hartz,  Director  of  San  Francisco  Open  Government,  said  there  is  no 
denying  that  we  have  a  marvelous  resource  in  our  public  libranes  and  our 
staff  that  works  in  them.  He  said  it  is  out  of  concern  of  that  institution  that 
I  and  the  other  speakers  do  what  we  do.  He  said  if  there  are  soft  ball 
questions  staff  will  come  back  with  answers  but  when  there  are  questions 
about  the  money  those  responses  are  evasive.  He  said  he  has  not  heard 
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what  has  happened  to  the  paper  notices.  He  said  historical  preservation 
was  important  in  what  was  presented  but  the  history  of  the  Bernal  Branch 
has  not  been  preserved.  He  said  when  the  mural  goes  down  at  the 
branch  there  will  be  a  loss  of  history  and  he  hopes  that  the  library  will 
somehow  maintain  that  history. 

Commission  Discussion 

Commissioner  Kane  asked  if  there  were  plans  to  digitize  newspapers. 

Susan  Goldstein,  City  Archivist,  said  there  are  copyright  issues  and  it  is 
very  difficult  to  digitize  newspapers. 

Commissioner  Kane  said  a  lot  more  people  would  be  interested  in 
newspapers  than  some  of  the  other  things  mentioned.  He  said  he  is  glad 
it  is  funded  for  another  year.  He  said  on  Digital  Strategy  he  would  like  to 
see  a  report  at  least  once  a  quarter  and  he  would  like  to  see  a  report  on 
long  term  strategy.  He  said  books  are  changing  fast.  He  said  he  is  happy 
we  have  the  new  Chiefs  on  board.  He  asked  about  the  search  that  was 
done. 

Luis  Herrera,  City  Librarian,  said  the  searches  were  all  done  nationwide 
through  a  recruitment  firm  and  it  included  internal  and  external 
candidates.  He  said  there  will  be  more  updates  on  the  Digital  Strategy. 
He  said  they  will  be  looking  for  additional  money  to  digitize  newspapers. 

Commissioner  Breyer  asked  about  the  limits  on  use  for  Wi-Fi.  He  asked 
if  a  computer  is  available  can  a  user  use  it  for  longer  than  an  hour. 

Brian  Bannon,  Chief  Information  Officer,  said  the  Wi-Fi  is  available  24-7 
and  he  said  the  leaner  laptops  are  wireless.  He  said  laptops  are  subject 
to  the  same  requirements  as  are  the  desktop  computers. 

Commissioner  Breyer  said  he  appreciates  the  updates.  He  asked  about 
the  rollout  for  the  new  phnters. 

Luis  Herrera,  City  Librarian,  said  any  major  change  in  equipment  will  have 
some  bumps  in  the  road  so  they  are  working  closely  with  the  supplier  to 
work  out  the  kinks. 

Commissioner  Nguyen  said  he  is  very  excited  about  the  oldsf  website. 
He  said  he  also  wanted  to  follow  up  on  the  health  issues  related  to 
wireless.  He  asked  if  the  library  had  any  additional  information  related  to 
this. 

Brian  Bannon  said  there  have  been  no  substantive  changes  to  Wi-Fi 
other  than  upgrading  it.  He  said  he  does  not  have  any  additional 
research  on  the  health  issues. 

Commissioner  Kane  said  the  work  Dan  Vanderkam  did  on  the  geocoding 
was  amazing  and  the  library  owes  him  a  huge  thank  you  for  that  work. 
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President  Gomez  thanked  stall'  for  a  great  report 

Commissioner  Randlett  said  she  is  extremely  appreciative  of  the  high 

quality  hard  work  by  the  staff. 

Luis  Herrera  said  Susan  Goldstein  will  be  recognized  as  one  of  the 
Heroes  by  the  California  Historical  Society  in  a  couple  of  weeks. 

AGENDA  ITEM  NO.  4.  LABOR  UNION  REPORT 

Cathy  Bremer,  Local  1021 ,  said  she  was  happy  to  report  that  Governor 
Brown  signed  AB  438  into  law  safeguarding  against  the  privatization  of 
libraries.  He  said  the  last  meeting  at  the  Visitacion  Valley  Branch  was 
especially  painful  to  survive  the  nasty  comments  that  were  being  made  by 
the  public  at  the  meeting.  She  said  there  was  no  civility  last  month.  She 
said  she  understands  about  watchdogs,  but  there  is  such  negativity  on 
every  topic  three  times  that  it  is  very  tedious.  She  said  she  would  like  to 
hear  comments  from  the  public  with  an  eye  towards  making  things  better. 

Public  Comment 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  Voltaire  said 
"I  may  not  agree  with  what  a  man  has  to  say  but  I  will  defend  to  the  death 
his  right  to  say  it."  He  said  bottom  line  is  the  union  representative  doesn't 
like  our  comments  either.  He  said  she  is  free  to  come  up  and  say  she 
doesn't  like  our  comments  just  as  the  Commission  is  free  to  say  that  as 
well.  He  said  the  fact  that  you  don't  like  our  comments  does  not  mean 
that  they  are  not  true.  He  said  one  of  the  reasons  there  is  the  desire  to 
keep  the  150  word  statements  out  of  the  Minutes  is  the  fact  that  you  want 
to  silence  public  comment.  He  said  he  is  exercising  his  rights  under  the 
First  Amendment.  He  said  you  would  like  to  have  meetings  where  the 
public  is  excluded.  He  said  some  comments  make  people  uncomfortable 
but  the  bottom  line  is  the  Commission  has  a  fiduciary  responsibility  and 
he  sees  the  Commission  do  nothing. 

Andrea  Grimes,  Special  Collections  Librarian,  said  there  is  a  difference 
between  disagreeing  and  being  abusive  and  we  have  seen  both  of  it  and 
we  are  familiar  with  the  abuse  that  took  place  20  years  ago.  She  said  she 
believes  it  is  time  to  move  on  and  be  productive  and  yes  sometimes 
disagreeing.  She  said  we  need  to  hear  from  our  public  when  they  have 
important  criticisms  but  on  the  other  hand  no  staff  member,  no  library 
administrator  or  Commissioner  should  have  to  endure  verbal  abuse.  She 
said  that  is  just  not  o.k.  She  said  she  would  like  to  see  the  public  agree 
and  disagree  but  let's  knock  off  the  incivility. 

An  anonymous  citizen  said  he  realizes  what  has  been  going  on  for  the 
last  twenty  years  and  that  has  been  a  fraction  of  his  tenure.  He  said  he 
knows  what  civility  and  decorum  means  and  he  has  been  an  advocate  for 
decent  treatment  at  the  Library  Commission  for  more  years  than  he  cares 
to  remember.  He  said  the  ball  is  in  your  court.  He  said  you  can't  feel 
yourself  pushed,  you  can  only  feel  yourself  pushing  back.  He  said  you 


8 


can't  hide  behind  masks  and  propagate  the  kinds  of  dishonesty  and 
abuse  you  have  propagated  then  blame  it  on  the  citizens.  (See 
Addendum  for  a  summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfieid,  Library  Users  Association,  said  he  is  very  disappointed 
that  we  heard  the  report  that  we  did.  He  said  these  are  very  long  term 
and  venerated  members  of  the  staff  that  have  spoken.   He  said  in  1996 
and  1997  there  was  a  lot  of  contention  about  a  variety  of  things  and  he 
heard  about  the  incivility  by  the  public.  He  said  he  hasn't  called  anybody 
names  or  questioned  anybody's  motives.  He  said  he  has  spoken  about 
facts  and  two  of  your  Commissioners  followed  up  on  two  issues  he  raised 
at  this  meeting.  He  said  the  concerns  he  has  brought  up  like  the  book 
budget  and  paper  notices  have  also  been  addressed  by  the  Commission. 

Commission  Discussion 

Commissioner  Breyer  said  he  wanted  to  thank  the  labor  representatives 
for  keeping  the  Commission  up  to  date  on  the  legislative  actions  and  said 
he  and  the  Commission  are  very  appreciative  of  the  staffs  work. 

Commissioner  Randlett  thanked  the  labor  representatives  for  their 
comments  about  the  manner  in  which  public  comment  takes  place. 

AGENDA  ITEM  NO.  5  2012  LIBRARY  COMMISSION  MEETING 
SCHEDULE 

Sue  Blackman,  Library  Commission  Secretary,  said  the  draft  2012 
meeting  schedule  is  similar  to  this  past  year.  She  said  there  will  be  four 
months  with  only  one  meeting:  January,  July,  August,  and  December  due 
to  the  holidays  and  the  regular  summer  break. 

Public  Comment 

An  anonymous  citizen  said  last  year  there  were  22  scheduled  meetings 
and  this  years  schedule  only  has  20.  He  said  you  need  to  look  and  see  if 
this  is  a  schedule  that  can  be  met.  He  said  this  year  there  have  18 
scheduled  meetings,  five  cancelled  meetings  and  one  was  replaced  by  a 
special  meeting  so  there  have  been  14  meetings.  He  listed  the 
Commission's  attendance  records  for  those  meetings.  He  said 
historically  there  were  many  more  meetings.  He  said  Commissioner 
Nguyen  has  testified  to  one  Monday  meeting,  but  we  don't  know  how 
many  more  Monday  meetings  there  have  been.  He  said  the  public's 
business  gets  done  here  and  you  should  have  at  least  as  many  meetings 
as  last  year  and  the  Commissioners  should  attend  the  meetings.  (See 
Addendum  for  a  summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfieid,  Library  Users  Association,  said  the  attendance  by  the 
Commissioners  has  not  been  exemplary.  He  said  former  Mayor  Newsom 
set  what  he  considered  attendance  standards  which  he  urges  the 
Commissioners  to  look  at.  He  said  quite  a  number  of  the  Commissioners 
fall  below  those  attendance  standards.  He  said  if  the  public's  comments 
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are  not  factual  he  would  expect  the  Commissioners  to  address  this.  He 
said  the  meetings  used  to  be  at  5:30.  Some  other  Commissions  meet  at 
6:30  or  7.  He  said  he  would  urge  you  to  change  the  hour  of  the  meetings 
to  a  later  time  such  as  5:30. 

Ray  Hartz,  Director  San  Francisco  Open  Government,  said  you  need  to 
consider  what  is  going  on  here.  He  said  he  appreciates  the  anonymous 
citizen  keeping  track  of  the  Commission  attendance  and  it  should  be  your 
responsibility  not  members  of  the  public.  He  said  as  far  as  the  criticism 
goes,  he  said  dealing  with  this  Commission  is  like  dealing  with  a  fort 
under  siege.  He  said  you  sit  behind  the  desks  and  we  never  get  any 
response.  He  said  people  who  damage  institutions  are  typically  not  the 
people  on  the  outside  trying  to  get  in  they  are  the  people  on  the  inside 
trying  to  keep  others  out.  He  said  how  many  members  of  the  public 
bother  to  come  to  your  meetings?  He  said  people  don't  come  to  the 
meetings  because  they  see  the  push  back  the  Commission  gives  to 
public  comment.  He  said  everything  comes  down  to  your  resistance  to 
looking  at  the  money. 

Commissioner  Discussion 

Commissioner  Munson  said  they  had  been  asked  in  the  past  to  change 
the  date  to  a  little  later  and  they  agreed  to  change  it  to  4:30.  He  said  the 
Commissioners  have  a  great  deal  of  dedication  and  he  does  not 
appreciate  it  when  members  of  the  public  make  things  personal. 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Munson  to 
approve  the  2012  Library  Commission  Schedule. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane,  Munson.  Nguyen  and 
Randlett). 

AGENDA  ITEM  NO.  6  APPROVAL  OF  THE  MINUTES  OF  AUGUST  18. 
2011 

Public  Comment 

An  anonymous  citizen  said  his  comment  on  the  first  page  reflects  his 
comments  on  the  POE  but  omits  the  conclusions  you  were  supposed  to 
draw  about  the  underlying  reality  and  ridicule  of  the  public.  He  said  on 
page  3  his  comments  were  not  reflected  accurately.  He  said  on  page  10 
his  comments  about  the  labor  union  report  do  not  include  his  comments 
about  the  blackmail  of  the  Fhends  of  the  Library.  (See  Addendum  for  a 
summary  of  this  comment  submitted  by  the  speaker.) 

Peter  Warfield,  Library  Users  Association,  said  his  comments  on  page  1 
are  not  reflected  accurately  and  his  point  is  not  made  in  the  description  in 
the  Minutes.  He  said  in  certain  respect  these  Minutes  are  quite  good,  but 
just  before  item  4  on  page  7  he  said  his  comment  on  the  Bond  Program 
Manager's  Report  should  read  "money  to  be  spent  on  the  operation  of  the 
library  and  not  on  construction"  not  on  structures  as  it  currently  reads. 
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Ray  Hartz,  Director  San  Francisco  Open  Government,  said  he  has 
reviewed  past  minutes  and  has  raised  concerns  about  how  he  is  being 
misrepresented  and  what  he  got  was  silence.  He  said  when  he  asked  the 
Commission  to  read  the  law  about  the  150  word  summary  being  included 
in  the  minutes,  you  say  you  are  following  the  City  Attorney's  advice,  but 
the  City  Attorney  has  changed  his  advice  in  the  past.  He  said  when 
members  of  the  public  point  out  that  there  are  inaccuracies  what  we  get  is 
ignored.  He  said  the  Sunshine  Task  Force  has  ruled  twice  against  you 
and  for  me  to  keep  my  statements  in  the  body  of  the  minutes.  He  said 
you  violate  my  free  speech  rights  and  then  you  are  surprised  when  I  get 
uncivil.   (See  Addendum  for  a  summary  of  this  comment  submitted  by 
the  speaker.) 

Commission  Discussion 

Commissioner  Randlett  said  she  did  want  to  acknowledge  that  Mr. 
Warfield  has  been  quite  dignified  and  civil  and  she  has  not  specifically 
directed  comments  towards  him. 

Commissioner  Breyer  said  on  page  five  under  his  comments  the  word 
costs  should  be  added  after  "perception  is  that  $1 .7  million  is  due  to 
higher  construction  costs. 

Motion:  By  Commissioner  Breyer,  seconded  by  Commissioner  Munson 
to  approve  the  Minutes  of  August  18,  2011  as  amended  with  the 
correction  by  Commissioner  Breyer  to  add  the  word  costs  on  page  5. 

Action:  AYES  6-0:  (Breyer,  Gomez,  Kane,  Munson,  Nguyen,  and 
Randlett). 

AGENDA  ITEM  NO.  7  APPROVAL  OF  THE  MINUTES  OF  SEPTEMBER 
1,  2011 

An  anonymous  citizen  said  these  minutes  are  so  instructive  of  the  various 
themes  that  have  been  addressed  today.  He  said  on  page  3  his 
comments  are  not  reflected  accurately.  He  said  the  point  he  was  making 
was  that  the  public  was  defending  itself  because  of  its  advocacy  of  open 
government.  He  said  on  the  bottom  of  page  9  this  is  a  situation  where 
Mr.  Hartz  spoke  for  3  minutes  and  21  seconds.  He  said  the  summary 
only  represents  the  first  52  seconds  and  ignores  everything  he  said  after 
that  point 

Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  the 
harshest  social  cut  you  can  give  someone  is  to  ignore  them.  He  said 
there  is  a  range  of  ways  that  you  express  disapproval.  He  said  in  that 
respect  when  you  ignore  the  public  you  are  playing  a  very  harsh  cut 
against  the  public.  When  you  ignore  a  request  for  a  correction  it  makes  it 
appear  that  he  is  wrong  in  what  he  is  saying.  He  said  on  page  7  under 
public  comment  he  is  quoted  as  saying  "he  asked  about  how  that 
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compares  with  the  overall  collection  which  he  believes  is  around 
200,000."  He  said  there  are  more  than  2  million  books  in  the  collection 
that  last  he  saw  and  the  titles  are  in  the  700,000  range. 

Ray  Hartz,  Executive  Director  San  Francisco  Open  Government,  said  his 
interest  is  two  things  1 )  that  members  of  the  public  are  allowed  to  speak 
and  2)  members  of  the  public  are  allowed  to  access  public  records,  which 
are  the  property  of  the  citizens  of  the  City  and  County  of  San  Francisco. 
He  said  he  watches  the  abuse  and  ignoring  of  the  members  of  the  public 
by  the  Commission.  He  said  he  is  just  trying  to  do  the  right  thing  and  he 
has  the  right  to  come  up  here  and  question  the  things  that  you  do. 

Commissioner  Randlett  left  the  meeting. 

Commission  Discussion 

Commissioner  Kane  requested  that  the  secretary  check  the  tape  for  the 
number  that  was  stated  by  Mr.  Warfield  on  page  7  and  correct  that 
number  if  it  is  misrepresented. 

Motion:  By  Commissioner  Kane,  seconded  by  Commissioner  Munson  to 
approve  the  Minutes  of  September  1 ,  201 1  with  the  amendment  to  Mr. 
Warfield's  comments  on  page  7  if  needed. 

Action:  AYES  5-0:  (Breyer,  Gomez,  Kane,  Munson,  and  Nguyen). 
AGENDA  ITEM  NO.  8.  ADJOURNMENT 
Public  Comment 

Peter  Warfield,  Library  Users  Association,  said  he  does  not  recommend 
adjourning  when  the  agenda  does  not  include  New  Business  as  he  has 
requested.  He  said  that  gives  the  Commission  the  opportunity  to  add 
items  to  future  agendas. 

Motion:  By  Commissioner  Munson,  seconded  by  Commissioner  Breyer 
to  adjourn  the  regular  meeting  of  November  3.  2011. 

Action:  AYES  5-0:  (Breyer,  Gomez,  Kane,  Munson,  and  Nguyen). 

The  meeting  adjourned  at  6:58  pm. 

Sue  Blackman 
Commission  Secretary 

Explanatory  documents:  Copies  of  listed  explanatory  documents  are 
available  as  follows:  (1)  from  the  commission  secretary/custodian  of 
records,  6""  floor,  Main  Library;  (2)  in  the  rear  of  Koret  Auditohum 
immediately  prior  to,  and  during,  the  meeting:  and  (3),  to  the  extent 
possible,  on  the  Public  Library's  website  http://sfpl.orq.  Additional 
materials  not  listed  as  explanatory  documents  on  this  agenda,  if  any.  that 
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are  distributed  to  library  commissioners  prior  to  or  during  the  meeting  in 
connection  with  any  agenda  item  will  be  available  to  the  public  for 
inspection  and  copying  in  accordance  with  Government  Code  Section 
54954.1  and  Sunshine  Ordinance  Sections  67.9,  67.28(b),  and  67.28(d). 

ADDENDUM 

These  summary  statements  are  provided  by  the  speaker:  Their  contents  are 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the 
San  Francisco  Public  Library  Commission. 

hem  I:  General  Public  Comment 

Anonymous  Citizen:  Stop  the  Hate  &  Ignorance  -  Don't  give  or  accept  money  from  the 
Friends  of  the  Library 

A  Library  Commissioner  endorsed  civility  and  decorum,  but  did  not  clarify  she  was 
chastising  your  president,  and  thanking  the  citizens,  so  I  will  set  the  record  straight. 

"Le  mot  de  Coulter"  is  the  tip  of  the  iceberg  of  vile  stuff  that  I  hope  you  can  barely 
imagine,  including  laughing  while  we  are  serious.  Barriers  to  the  truth  is  the  harm  known 
in  psychology  as  "psychic  assault."  Your  president  contributes  to  the  "public  comment 
fund." 

This  is  how  wealth  maintains  exclusive  influence  for  themselves  and  disenfranchises  the 
citizens.  If  the  Friends  were  not  such  thieves  you  would  not  need  to  be  so  aggressive  to 
protect  them  from  accountability. 

At  the  Ethics  Commission,  you  could  have  supported  the  standard  of  decency, 
irrespective  of  persons,  but  you  did  the  opposite.  Basic  reason  and  decency  is  reserved 
exclusively  for  the  donors. 

Ray  Hartz,  Executive  Director  San  Francisco  Open  Government:  During  the  October, 
201 1  meeting  of  the  Library  Commission,  the  Library  Staff  identified  just  under  $750.000 
in  savings  for  two  completed  branches  in  the  BLIP  program.  Just  in  time,  too!  After 
identifying  the  savings,  they  immediately  identified  a  need  for  just  over  $750.000  in 
additional  needed  expenditures.  Following  very  vague  explanations  for  these  needed 
amounts,  the  Commissioners  asked  questions  and  received  only  very  vague  ans^vers. 
When  mention  was  made  about  delaying  the  authorization  until  these  questions  were 
answered,  representatives  of  the  Library  went  into  crisis  mode  and  warned  of  dire 
consequences  if  just  over  $500, 000  wa.'sn 't  immediately  transferred.  Typical  of  their  usual 
handling  of  things  placed  before  lln-ni  ihc  I  ibrarv  Commissiou.  when  •  -  >  ...  '  ' 
"JUMP! "  paused  only  long  enoiien  i.'n^k   '/!(  nv  Hhiir  "  The  </</.  vere 
authorized  and,  typical  of  many  .siniihir  sjnuiiion.s  in  the  Coninii.ssi()i!  ^  ... 
probably  never  be  mentioned  again! 


13 


Item  2:  Council  of  Neighborhood  Libraries  (CNL)  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  of  the  Library 

I  am  glad  to  see  members  of  the  Council  of  Neighborhood  Libraries  and  I  hope  they  will 
continue  to  come. 

The  Council  has  been  a  source  of  people  who  support  not  only  the  library,  but  San 
Francisco  and  Democracy  in  general.  I  hope  they  will  see  the  need  to  continue  to  come 
to  Library  Commission  meetings  not  just  when  they  are  invited. 

I  hope  they  will  follow  in  the  footsteps  of  their  former  members  who  got  active  and 
serious  about  the  library  system,  and  were  hungry  for  more  than  pizza. 

Ray  Hartz,  Executive  Director  San  Francisco  Open  Government:  This  item  is  agendized 
in  a  way  that  makes  it  impossible  for  members  of  the  public  to  understand  the  content. 
There  is  no  "meaningful  description  "  and  no  "explanatory  documents  "  are  supplied. 
The  Sunshine  Ordinance  states:  "Sec.  67. 7(b)  A  description  is  meaningful  if  it  is 
sufficiently  clear  and  specific  to  alert  a  person  of  average  intelligence  and  education 
whose  interests  are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend  or  seek 
more  information  on  the  item.  "As  the  Library  Commission  seems  intent  on  suppressing 
public  comment,  particularly  "meaningful" public  comment,  I  don  7  think  it  unfair  to 
"wonder  aloud"  if  this  is  done  with  the  intent  of  suppressing  public  attendance.  After  all, 
the  public  won 't  know  to  attend  if  they  don 't  know  if  their  "interests  are  affected  by  the 
item.  "  The  Library  Commission  treats  the  Public  like  mushrooms:  keep  them  in  the  dark 
and  feed  them  B.S. 


Item  3:  City  Librarian's  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  of  the  Library 

Over  the  years  I  have  become  the  institutional  memory,  and  I  assume  that  if  you  wanted 
to  know  the  history,  you  would  ask  me. 

Welcome  to  the  new  staff  members  and  I  hope  they  have  been  warned  what  they  are 
getting  into. 

Thanl<s  to  the  City  Librarian  for  giving  us  a  warning  of  tlte  Controller's  report. 

The  e-mail  overdue  notice  looks  like  a  generic  junk  mail  and  not  something  personal  and 
important  to  the  patron. 
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I  don't  want  to  be  too  critical  of  the  digitization  project  because  it  is  a  work  in  progress, 
but  1  liopc  the  PowcrFViint  does  not  indicate  its  user-friendhness. 

The  firsi  sciiUiKc        ihc  explanatory  document  includes  'lo  ensuring"  which  must  be  a 
diftlcult  error  Ibr  a  nati\  e  speaker  to  make.  We  all  recognize  this  as  ungrammatical 
gobbledegook. 


Item  4:  Labor  Union  Report 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  of  the  Library 

Twent)  }  ears  has  been  a  fraction  of  my  tenure.  I  know  what  civility  means.  1  have  been 
an  advocate  for  decent  treatment  at  the  Library  Commission  for  more  years  than  I  care  to 
remember,  in  some  cases,  before  you  were  born. 

The  staff  should  remind  you  of  what  the  citizens  have  endured.  I  said  before,  the  ball 
was  in  your  court  and  I  have  had  no  response.  You  can  only  feel  yourselves  pushing 
back. 

There  are  commissions  and  public  bodies  in  this  city  that  have  supportive  relationships 
with  their  public.  If  you  want  to  know  why  that  is  not  true  before  the  Library 
Commission  maybe  you  need  to  examine  your  own  consciences. 

You  can't  hide  behind  masks  and  propagate  the  kinds  of  dishonesty  and  abuse  you  have 
propagated  and  then  blame  it  on  the  citizens. 


Item  5:  2012  Library  Commission  Meeting  Schedule 

Anonymous  Citizen:  Stop  the  Hate,  Stop  the  Ignorance  -  Don't  give  or  accept  money 
from  the  Friends  of  the  Library 

This  year's  schedule  had  22  scheduled  meetings  and  next  year  only  20. 

So  far  there  have  been  1  8  scheduled  meetings,  five  cancellations,  one  of  which  was 
replaced  with  a  special  meeting.  So  there  have  been  14  meetings. 

President  Gome/,  and  Mr.  Breyer  have  both  perfect  attendance  and  perfect  punctuality. 

Mr.  MuiiMMi  aiicnded  13  meetings  and  late  3  times. 

Ms.  ( )no  ailciuicd  12  meetings  and  laic  once. 

.Mr.  Kane  attended  I  I  inecling  and  late  ."^  limes. 
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Mr.  Nguyen  attended  9  meetings  and  late  5  times. 

Ms.  Randlett  attended  7  meetings  and  late  once. 

Some  commissioners  have  never  been  here  for  adjournment. 

Historically  there  were  many  more  meetings.  Commissioner  Nguyen  has  testified  to  one 
Monday  meeting,  but  we  don't  know  how  many  more  Monday  meetings  there  have  been. 

The  public's  business  gets  done  here  and  you  should  have  at  least  as  many  meetings  as 
last  year  and  come  to  them. 


Item  6:  Approval  of  the  Minutes  (August  1 8,  201 1) 

Anonymous  Citizen:  Stop  the  Hate  and  Ignorance  -  Don't  give  money  to.  or  accept 
money  from  the  Friends  of  the  Library. 

I  want  to  acknowledge,  Le  mot  de  Coulter;  feels  like  old  times. 

The  anonymous  citizen's  general  public  comment  reviews  the  incident  after  the  POE  but 
omits  the  conclusions  you  were  supposed  to  draw  about  the  underlying  reality  and  the 
ridicule  of  the  public. 

On  page  3,  the  expectation  the  money  would  not  go  back  was  what  N  our  administration 
told  the  Capital  Planning  Committee  and  the  '"two  betrayals"  that  were  omitted,  were 
betrayal  of  the  purpose  of  the  Library  Preservation  Fund  and  of  public  disclosure. 

On  page  10,  after  the  phrase  ''if  you  don't  take  their  deal  of  private  fund-raising  and 
private  influence  peddling"  has  no  "then"  clause,  because  that  was  about  the  blackmail  of 
the  Friends  of  the  Library  and  you  can't  have  that. 


Item  7:  Approval  of  the  Minutes  (September  1,  201 1) 

Anonymous  Citizen:  Stop  the  Hate  and  Ignorance  -  Don't  give  money  to,  or  accept 
money  from  the  Friends  of  the  Library. 

These  minutes  reflect  issues  addressed  today  where  meaning  has  been  drained  out  or 
perverted. 

On  page  3,  the  point  was  that  the  public  was  being  attacked  for  its  defense  of  open 
government  and  the  commentor  was  the  chair  of  the  Sunshine  Task  Force  and  an  author 
of  the  Sunshine  Bill  of  Rights.  Mr.  Munson  robs  us  of  this  positive  context,  and  the 
minutes  rob  us  of  it  again. 
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So  that  tliis  won't  seem  self-ser\  iii  j  Li  ii^  use  Mr.  Hartz  as  an  example.  On  page  9,  the 
summary,  slight!)'  garbled,  reflcci.s  ihc  firsi  52  seconds  and  then  ignores  everything  said 
after  tliat  piMiit.  1  Ic  had  opinions  and  points  to  make,  including  the  minutes  containing 
viewpoint  disci  imiiiaiion,  Ms.  Blackman  carrying  your  water,  and  a  dishonest  discussion. 

Parenthetically,  the  Ethics  Commission  didn't  llnd  me  below  the  standard  of  decency. 


17 


From: 
Re: 


Ethics  Commission 

City  and  County  of  San  Francisco 


June  17,2013 

Members,  Ethics  Commission 

John  St.  Croix,  Executive  Director 

Show  Cause  Hearing  -  Ethics  Complaint  02-1 30307 


On  March  7,  2013,  the  Sunshine  Ordinance  Task  Force  ("Task  Force"')  delivered  a 
referral  letter  and  an  Order  of  Determination  ("Order")  to  the  Ethics  Commission.  The 
referral  was  made  pursuant  to  Sunshine  Ordinance  section  67.34  and  67.30(c).  The 
named  respondent  was  Kate  Patterson  of  the  Arts  Commission.  The  named 
complainant  was  Peter  Warfield  of  the  Library  Users  Association.  The  referral  stated 
that  Respondent  violated  Sunshine  Ordinance  section  67.25(a)  for  failing  to  respond  to 
an  immediate  disclosure  request  in  a  timely  manner,  section  67.26  for  failing  to  keep 
withholding  to  a  minimum,  and  section  67.34  for  the  willful  failure  to  comply  with  the 
Order  of  Determination  issued  April  5,  2012.  The  matter  was  Sunshine  complaint 
number  12001. 

Pursuant  to  the  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine 
Ordinance  ("Regulations"),  staff  originally  scheduled  this  matter  to  be  heard  at  a  Show 
Cause  Hearing  during  the  next  Ethics  Commission  meeting  of. April  22.  201  3.  The 
matter  was  postponed  to  be  heard  at  this  meeting.  Both  Panics  were  innitiecl  (^fihc 
original  hearing  date  and  of  the  postponed  date. 

According  to  the  Order,  the  Task  Force  held  a  hearing  on  the  matter  on  March  7.  2002 
(presumably  the  Task  Force  meant  2012).  Peter  Warfield  alleged  that  on  December  1 5. 
201 1,  the  Library  Users  Association  requested  electronic  copies  of  speaker  cards 
submitted  by  members  of  the  public  at  Arts  Commission  meetings  from  September 
through  November  2009  and  September  tlirough  December  201 1  and  at  Visual 
Arts  Committee  meetings  from  September  thi-ough  No\  ember  2009  and  in  .August 
201 1.  The  Library  Users  Association  also  requested  to  inspect  the  original  speaker 
cards  at  SFAC's  office.  On  December  19,  201 1,  the  SFAC  secretan.-  produced 
electronic  copies  of  the  existing  speaker  cards  responsive  to  the  request  and  offered 
dates  for  Mr.  Warfield  to  pick  up  copies  of  the  cards  and  listen  to  audio  tapes  at  the 
SFAC  office.  When  Mr.  Warfield  inspected  the  speaker  cards  on  December  20.  201 1, 
he  learned  that  the  SFAC  had  redacted  contact  information  from  the  cards  produced  to 
him  the  previous  day.  Mr.  Warfield  alleged  the  SFAC  had  not  previously  notified  the 


Library  Users  Association  that  information  had  been  redacted  or  provided  justification  for  the 
redactions. 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  the  speaker  cards  did 
not  have  a  reasonable  expectation  of  privacy  that  information  submitted  during  a  public  meeting 
would  be  kept  confidential.  Although  pro\'iding  the  information  is  not  required  to  speak  at  a 
public  meeting,  the  information  was  willingly  pro\'ided  to  the  SFAC,  a  public  body,  during  a 
public  meeting  with  the  intention  of  speaking  during  public  comment.  The  Task  Force  farther 
C(.Micluded  thai  the  speaker  cards  are  public  records  pursuant  to  local  and  state  public  records 
law  s,  and  the  section  of  the  California  Constitution  cited  by  the  SFAC  as  justification  for  the 
redactions  is  not  an  exemption  to  disclosure  of  public  records  under  either  the  Sunshine 
Ordinance  or  the  California  Public  Records  Act  ("CPRA").  The  Task  Force  additionally 
concluded  that  the  speaker  card  information  is  not  exempted  imder  the  personnel  and  medical 
records  exemption  in  Section  6254(c)  of  the  CPRA  because  the  speaker  cards  are  created  in  a 
public  setting  without  the  same  expectation  of  privacy  as  circumstances  under  which  personnel, 
medical,  and  similar  records  are  created. 

Alihough  the  Task  Force  included  a  finding  that  Ms.  Patterson  violated  Sunshine  Ordinance 

27  in  the  Order  dated  April  5,  2012,  it  did  not  refer  that  violation  to  the  Ethics  Commission  in 
the  referral  dated  March  7,  2013.  In  addition,  the  Task  Force  referred  this  matter  as  a  willful 
violation  under  section  67.34.  However,  Ms.  Patterson  is  not  an  elected  official  or  department 
head.  Thus,  this  matter  will  be  handled  under  Chapter  Two  of  the  Ethics  Commission 
Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations') 

Under  Chapter  Two  of  the  Regulations,  there  is  a  presumption  that  the  Task  Force  findings  are 
correct,  and  the  Respondent  bears  the  burden  to  show  that  the  Task  Force  erred  in  its 
determination.  {See  Regulations,  Chapter  Two.  §  II. B.)  The  votes  of  at  least  three 
Commissioners  are  required  to  make  a  finding  that  a  Respondent  has  met  his  or  her  burden  and 
has  not  committed  a  violation  of  the  Sunshine  Ordinance  based  on  a  preponderance  of  the 
evidence.  {See  Regulations,  Chapter  Two,  §  II. D.) 

Neither  the  Respondent  nor  the  Complainant  are  required  to  attend.  However,  if  any  party  fails 
to  appear,  and  the  Commission  did  not  grant  the  party  a  continuance  or  reschedule  the  matter 
under  Chapter  Four,  section  I.E,  then  the  Commission  may  make  a  decision  in  tlie  party's 
absence. 

Ivach  RcspiMuicnl  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
followiiii'  nine  Imiiis:  Respondent  shall  be  permitted  a  five-minute  statement;  Complainant  shall 
be  pcniiiik  J  A  Tin  c-iiiiiuitc  slatcmcnt:  and  Respondent  shall  be  permitted  a  three-minute  rebuttal. 
\  nless  (illierwise  decided  b\  ihe  ( "oiiiiiiission.  lornial  rules  ofcN  idenee  shall  nol  apph  to  ihe 
heann;j. 

(  opies  ol  all  ol'llie  tlocuiueiils  i'eeei\ed  lioni  ihe  Task  l'"oree  regarding  this  mailer  ha\  e  been 
allaeheti  lo  this  memorandum. 
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LV:  .JS  COHHISSION 

May  29,  2012 

RE:  WRITTEN  ORDER  OF  DETERMINATION  OF^APEIL  5,2[)U-  L»RAJIY  USERS 
ASSOCIATION  V.  S.\N  FR.\NCISCO  ARTS  COMMISSION  (CASE  NO.12001) 

Dear  Honorable  Members  of  the  Sunshine  Ordinance  Task  Force: 

I  am  writing  m  response  to  the  Written  Order  of  Determination  of  April  5,  2012  in  which  the 

Sunshine  Ordinance  Task  Force  (SOTF)  found  the: 


SEAC  in  violation  of  Sunshine  Ordinance  Sections  67.25(a)  forfailurt  to  rtspond  to  tbt  ii 
Cultural  eoj.utv  Grants  disclosure  request  in  a  timelj  manner,  67.26 for failure  to  keep  anthholding  to  a  minimum  by 

improperly  redacting  the  information  from  the  speaker  cards,  and  67.27 for fatbtrt  to  Justify  anthholding 
the  redacted  information. . .  The  SFAC  shall  release  the  speaker  cards  requested  ndthout  rtdaOioHS 
within  5  business  days  of  the  issuance  of  this  Order  and  appear  before  the  Comphance  and  A/nendrntnls 
Committee  on  April  17,  20 12  at  4:00  p.m.  in  Room  408  of  City  HalL  The  Committee  shall  moniUtr 
compliance  with  this  Order. 

While  we  acknowledged  that  our  response  to  this  Written  Order  of  Determination  was  dchyed, 
we  are  wnting  to  reiterate  our  position  that  we  acted  appropriately  by  redacting  the  peisoaal 
information  of  tliose  individuals  who  filled  out  speaker  cards  at  past  cotmnission  meetiags. 

At  the  May  15,  2012  SOTF  committee  meeting,  Ms.  Patterson,  acting  as  a  representative  for  the 
San  Francisco  Arts  Commission  (SFAC),  apologized  to  Mr.  Warfield  and  the  committee 
members  for  the  agency's  oversight  in  providing  a  written  response  to  this  order  within  in  the 
required  timeframe  and  failing  to  attend  the  Compliance  and  Amendments  Comminee  meeting 

on  April  17,  2012. 

Herein  Hes  tiie  SFAC's  official  response  to  the  Written  Order  of  Determination  of  April  5,  2012 
regarding  the  redaction  of  personal  mformarion  from  meeting  speaker  cards  requested  by  Mr. 

Warfield  on  January  13,  2012. 

In  the  SFAC's  December  19,  2011  email  response  to  Mx.  Warfield's  request  for 

/.    Filled-out  speaker  cards  for  the  (a)  Arts  Commission  meetings,  and  (b)  Visual  Art:  Commiiiee 
meetings  of  September,  October,  and  November  of 2009  (tvojtars  ago). 

2.    Speaker  cards  for  Arts  Commission  meetings,  September  2011  through  Deamber  4,  2011 

(December  5  and  12,  2011  already  received  thank  jou)  and  Visual  Arts  Committee  nuttings  of 

August  17,2011  through  the  present. 

The  SFAC  explained  that  there  were  no  speaker  cards  responsive  to  his  request  number  1,  and 
we  supplied  pdf  copies  of  speaker  cards  for  the  following  meetmgs  m  response  to  his  requests 

number  2: 
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Full  Commission  September  12,  2011 
Full  Commission  November  16,  2011 
Visual  Arts  Conrunittee  August  17,  2011 
Visual  Arts  Committee  October  19,  2011 

We  further  explained  that  there  were  no  cards  for  any  of  the  other  meetings  he  had  requested, 
and  that  to  protect  the  individuals'  right  to  privacy  under  the  CaHfomia  Constitution,  Article  1, 
Section  1,  we  redacted  the  personal  addresses  (but  not  business  addresses)  that  had  been  written 
on  the  above  cards  before  making  pdf  files  and  photocopies.  We  also  provided  Mr.  Warfield 
with  paper  copies  of  the  same  documents. 

At  the  SOTF  meetmg  on  March  7,  2012,  Ms.  Patterson  testified  that  under  the  advice  of  die 
agency's  City  Attorney  die  SFAC  acted  appropriately  in  redacting  the  personal  information  of 
die  individuals  who  filled  out  the  speaker  cards  citmg  the  individuals'  tight  to  ptivacy  under  the 
California  Constimtion,  a\rticle  1,  Section  1. 

The  SOTF  found  the  SFAC  in  violation  as  follows: 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  the  speaker  cards  did  not  have 
a  reasonable  expectation  of  privacy  that  information  submitted  during  a  public  meeting  would  be  kept 
confidential  Although  providing  the  information  is  not  required  to  speak  at  a  public  meetings  the 
information  was  willingly  provided  to  the  SFAC,  a  public  body,  during  a  public  meeting  with  the 
intention  of  speaking  during  public  comment 

The  Task  Force  further  concluded  that  the  speaker  cards  are  public  records  pursuant  to  local  and  state 
public  records  laws,  and  the  section  of  the  California  Constitution  cited  by  the  SFAC  as justification  for 
the  redactions  is  not  an  exemption  to  disclosure  of  public  records  under  either  the  Sunshine  Ordinance  or 
the  California  Public  Records  Act  ("CPRA  ").  The  Task  Force  additionally  concluded  that  the  speaker 
card  information  is  not  exempted  under  the  personnel  and  medical  records  exemption  in  Section  6254(c) 
of  the  CPRA  because  the  speaker  cards  are  created  in  a  public  setting  without  same  expectation  of 
privacy  as  circumstances  under  which  personnel,  medical,  and  similar  records  are  created 

Today,  despite  the  SOTF  finding,  the  SFAC  maintains  that  it  acted  appropriately  by  redacting 
the  personal  information  of  those  who  filled  out  speaker  cards  at  past  commission  meetings, 
because  at  the  time  it  was  unclear  to  both  the  SFAC  and  the  individuals  in  question  that  they 
would  be  waiving  dieir  Constitutional  rights  of  privacy  by  participating  in  the  Commission 
meeting  by  filling  out  residence  information  on  a  card. 

At  Qo  point  did  die  SFAC's  speaker  cards  include  information  alerting  the  individual  to  the  fact 
that  once  handed  to  the  commission  that  his/her  private  information  would  be  of  public  record. 
The  SFAC  has  since  modified  its  speaker  cards  so  that  it  does  not  ask  for  one's  personal  address 
and  it  now  includes  a  disclaimer  that  reads  as  follows:  "You  are  not  required  to  complete  this 
card  in  order  to  make  a  pubhc  comment,  and  you  may  speak  anonymously,  if  you  wish." 
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Consistent  with  tlie  federal  and  state  constitutional  provisions  protecting  the  nght  of  mdividuaLls 
to  pjivac]'-,  and  consistent  with  the  Sunshine  Ordinance  and  Public  Records  Act,  the  Am 
Commission  properly  withheld  the  private  home  address  information  of  citizens  who  submirtcd 

pubhc  comment  at  the  Arts  Commission's  meetings. 

The  "Findings  and  Purpose"  section  of  the  Sunshine  Ordinance  makes  dear  that  the  Sunshine 
Ordinance  was  not  intended  to  eliminate  or  interfere  with  pnvacy  rights.  Specifically,  Section 
67.1(g)  states  that  "[pjrivate  entities  and  individuals  and  employees  and  officials  of  the  City  and 
County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected."  S.F.  Admin  Code 
67.1(g).  The  Public  Records  Act,  likewise,  was  adopted  by  the  Legislature  in  the  spirit  of  being 
"mindful  of  tiie  right  of  individuals  to  privacy."  Cal.  Gov't  Code  Sec.  6250. 

Section  6254(k)  of  the  California  Pubhc  Records  Act  permits  an  agency  to  decline  to  disclose 
"[rjecords  the  disclosure  of  which  is  exempted  or  prohibited  pursuant  to  federal  or  state  law, 
including,  but  not  limited  to,  provisions  of  the  Evidence  Code  relating  to  privilege."  Cal.  Gov't 
Code  Sec.  6254(k).  Article  I,  Section  1  of  the  California  Constitution,  in  turn,  protects  a  citizen's 
right  to  privacy  and  classifies  such  a  right  as  an  "inalienable"  nght.  That  provision  states  that 
"[a]ll  people  are  by  nature  free  and  independent  and  have  inalienable  rights.  Among  these  arc 
enjoying  and  defending  Hfe  and  liberty,  acquiring,  possessing,  and  protecting  property,  and 
pursiiing  and  obtaining  safety,  happiness,  and  privacy."  (emphasis  added).  CaL  Const,  Ait.  I, 
Sec.  1.  In  addition,  tiie  Pubhc  Records  Act  allows  an  agency  to  decline  to  disclose  "[pjersormel, 
medical,  or  similar  files,  the  disclosure  of  which  would  constitute  an  unwarranted  invasiOD  of 
personal  privacy."  Cal.  Gov't  Code  Sec.  6254(c).  Thus,  the  ^\rts  Commission,  as  a  City  agency, 
may  not  make  disclosures  that  violate  a  citizen's  nght  to  privacy. 

Courts  have  held  one's  residence  and  phone  number  to  be  pcivate.  In  United  States  Department  of 
Defense  v.  FedirallMbor  Relations  Authority,  510  U.S.  487,  494-501  (1994)  (^'Dep't  of  Defense"),  the 
United  States  Supreme  Court  held  that  the  home  addresses  of  federal  employees  are  exempt 
from  disclosure  to  umons  under  the  privacy  exemption  in  the  Freedom  of  Information  Act 
(FOL'V).  The  California  Pubhc  Records  Act  is  modeled  on  the  FOL\  and  the  judiaaJ 
construction  and  legislative  history  of  the  federal  act  guide  the  interpretation  of  the  Califorma 
Act.  A-CUU.  V.  Deukmejian  32  CaL3d  440,  447  (1982).  The  FOL\,  like  the  Public  Records  Act, 
exempts  from  disclosure  "personnel  and  medical  files  and  similar  files  the  disdostire  of  w-iiich 
would  constitute  a  cleariy  unwarranted  invasion  of  personal  privacy."  5  U.S.C  §  552(b)(6).  The 
Court  found  tiiat  employees  have  some  "non-trivial  privacy  interest  in  nondisdosure"  of  their 
home  address  information  and  "in  avoiding  the  influx  of  [unsoHdted]  union-related  mail 
. .  .telephone  calls  or  visits,  that  would  foUow  disclosure."  Dep't  of  Defense,  510  U.S.  487,  488. 
Accordingly,  the  Court  was  "reluctant  to  disparage  the  privacy  of  the  home,  which  is  accorded 
special  consideration  in  our  Constimtion,  laws,  and  traditions."  Id.  at  501.  The  Court  found  that 
the  individual  privacy  interest  in  nondisdosure  of  home  address  information  was  "for  firom 
insignificant"  espedally  "when  we  consider  that  other  parties,  such  as  commerda.!  advertisers  and 
sohdtors,  must  have  the  same  access"  to  such  information  under  FOIA.  Id 


Page  4 


Similarly,  in  Sheet  Metal  Workers  v.  Dep't  of  Veteran  Affairs,  the  court  found  that  workers  hired  to 
help  renovate  a  veterans  hospital  had  a  significant  privacy  interest  in  the  nondisclosure  of  their 
names  and  addresses.  S heet  Metal  Workers  v.  Dep't  of  Veteran  Affairs  135  F.3d  891,  904  (3d  Cir. 
1998).  The  court  stated  that  the  "significant  privacy  concerns  attached  to  the  home  and 
employees'  interest  in  avoiding  a  barrage  of  unsohcited  [mail,  telephone  or  personal]  contact 
weighs  heavily  in  our  consideration."  Id.  In  a  different  context  involving  citizen  complajnts  to  a 
city  about  a  municipal  airport,  the  court  also  found  that  those  citizens  had  significant  privacy 
interests  m  tlieir  home  addresses  and  telephone  numbers  and  that  public  disclosure  of  such 
information  would  have  a  chilling  effect  on  future  complaints.  City  of  San  Jose  v.  Superior  Court,  74 
Cal.App.4tla  1008,  88  Cal.  Rptr.  2d  552,  555  (1999). 

Although  home  addresses  and  telephone  numbers  are  often  pubHcly  available  through  telephone 
directories  or  sknilar  services,  that  fact  does  not  eliminate  an  individual's  privacy  interest  in  such 
information.  The  Supreme  Court  has  noted  that  the  privacy  interest  encompasses  an  individual's 
control  of  mfomiation  concerning  his  or  her  person  and  that  "an  individual's  mterest  m 
controlling  tlie  dissemination  of  information  regarding  personal  matters  does  not  dissolve  simply 
because  diat  mformation  may  be  available  to  the  pubHc  in  some  form."  Dep't  of  Defense,  510  U.S. 
at  500. 

Here,  individuals  who  submitted  private  residence  information  on  the  old  version  of  the  Arts 
Commission's  comment  card  for  purposes  of  making  public  comment  at  an  Arts  Commission 
meeting  have  not  surrendered  thek  rights  to  privacy  in  providing  such  mformation.  They  should 
not  be  deemed  to  have  waived  their  rights  to  pnvacy  simply  because  they  included  their 
residence  information  on  a  public  comment  card.  Indeed,  members  of  the  pubHc  may  speak 
anonymously.  Sitnply  put,  disclosing  the  private  residence  information  of  individual  members  of 
the  pubUc  who  attend  or  speak  at  the  Arts  Commission  meetings  neither  sheds  light  on,  nor 
enhances  the  pubUc's  understanding  of,  the  operations  of  the  Arts  Commission.  As  we  have 
previously  explained,  the  Arts  Commission  has  updated  its  comment  cards  to  clanfy  that 
individuals  may  speak  anonymously  and  that  they  are  not  required  to  complete  a  public  comment 
card,  or  provide  any  specific  identifying  information,  in  order  to  make  public  comment. 

In  sum,  where  tiie  disclosure  of  a  record  would  violate  a  citizen's  privacy  rights,  the  Public 
Records  Act  and  the  Sunshine  Ordinance  do  not  require  such  disclosure. 

Sincerely, 


Kate  Patterson 

Public  Relations  IManager 

cc:  Director  of  Cultural  Affairs  Tom  DeCaigny,  Commission  Secretary  Sharon  Page-Ritchie, 
Peter  WarQeld 


SUNSHINE  ORDINANCE 
TASK  FORCE 


March  7,2013 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:  Compliance  and  Amendments  Committee  recommendation  for  referral  td  tlit  I  thics  .t- 
Commission  in  the  case  of  the  Library  Users  Association  against  the  Arts  C  oIn^li^si()Il  for-  n 
failing  to  respond  to  the  Immediate  Disclosure  Request  for  redacted  speaker  contact 
information. 

(Sunshine  Ordinance  Complaint  No.  12001,  The  Library  Users  Association  v.  the  Arts 
Commission) 

Dear  Ethics  Commission, 

On  March  7,  2012,  the  Task  Force  heard  Complaint  No.  12001,  by  the  Library  Users  Association 
("Complainant")  against  the  San  Francisco  Arts  Commission  ("Respondent").  The  Complaint 
alleged  that  Respondent  had  failed  to  provide  un-redacted  copies  of  spealcer  cards  from  the 
September  12,  201 1  and  November  16,  201 1  Arts  Commission  meetings,  as  well  as  the  August 
17,  201 1  and  October  19,  201 1  Visual  Arts  Committee  meetings,  in  response  to  Complainant's 
December  15,  2011  Immediate  Disclosure  Request. 

Peter  Warfield  represented  Complainant  during  the  hearing,  while  Kate  Patterson  represented 
Respondent.  The  information  redacted  by  Respondent  was  personal  contact  information  provided 
by  speakers  on  speaker  cards  required  to  be  filled  out  the  Commission  for  all  speakers  on  items 
on  the  agenda  of  the  public  meetings  in  question.  At  the  conclusion  of  the  hearing,  the  Task 
Force  found  Respondent  in  violation  of  Sunshine  Ordinance  Sections  67.25(a)  for  failure  to 
respond  m  a  timely  manner,  67.26  for  failure  to  keep  withholding  to  a  minimum  by  providing 
un-redacted  speaker  cards,  and  67.27  for  failure  to  justify  withholding  the  redacted  information; 
and  (2)  to  refer  the  matter  to  Compliance  and  Amendments  Committee. 

The  Task  Force  issued  an  Order  of  Determination  in  this  matter  on  April  5,  2012.  The  Order 
required  that  Respondent  provide  un-redacted  speaker  cards  to  Complainant  within  5  days. 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  (415)  554-7854 
TDD/TTY  No.  (415)  554-5227 
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On  May  15,  2012  the  Compliance  and  Amendments  Committee  heard  Peter  Warfield 
(Complainant)  provide  an  update  on  an  order  of  determination  from  the  March  7,  2012  fiill 
SOTF  meeting.  The  Respondent  (Kate  Patterson)  provided  an  update  and  responded  to 
questions.  The  committee  moved  to  refer  the  matter  back  to  the  Task  Force  with  a 
recommendation  that  it  be  forwarded  to  the  Ethics  Commission. 

At  the  December  5,  2012  SOTF  meeting  the  Task  Force  moved  to  refer  the  Arts  Commission  to 
the  Ethics  Commission  for  violating  Sections  67.25(a)  for  failure  to  respond  to  the  immediate 
disclosure  request  in  a  timely  manner,  67.26  for  failure  to  keep  withholding  to  a  minimum  by 
improperly  redacting  the  information  from  the  speaker  cards,  and  67.34  for  willful  failure  to 
comply  with  the  Order  of  Determination. 

The  Task  Force  recommends  the  Ethics  commission  investigate  the  Aits  Commission  for  their 
willful  failure  to  provide  the  Library  Users  Association  with  redacted  contact  information  on 
speaker  cards. 

This  request  and  referral  is  made  under  Section  67.30  (c)  whereby  the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  the  Sunshine  Ordinance  or  under 
the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any  person  has 
violated  any  provisions  of  this  Ordinance  or  the  Acts. 

Thank  you  for  your  timely  attention  to  this  matter.  A  description  of  the  Task  Force  hearing, 
violations  found,  and  decision  are  described  in  the  attached  Order  of  Determination.  Please 
contact  the  Sunshine  Ordinance  Task  Force  Administrator  at  sotf(g),sfgov.org  or  (415)  554-7724 
with  any  questions  or  concerns. 


David  Sims,  Member  Attorney 
Sunshine  Ordinance  Task  Force 


End. 

cc:     Peter  Warfield,  Library  Users  Association,  Complainant 
Kate  Patterson,  Arts  Commission,  Respondent 
Jerry  Thrcet.  Deputy  City  Attorney 


Kitt  Grant,  Chair 

Sunshine  Ordinance  Task  Force 


SUNSHINE  ORDINANCE 
TASK  FORCE 


ORDER  OF  DETERMINATION  <"■:'-  .  - 

April  5,  2012 

DATE  THE  DECISION  ISSUED 

March?,  2012 

LIBRARY  USERS  ASSOCIATION  v.  SAN  FRANCISCO  ARTS  COMMISSION  (CASE-NO. 
12001) 

FACTS  OF  THE  CASE 

Complainant  Library  Users  Association  alleged  that  the  San  Francisco  Arts  Commission 
("SFAC")  violated  the  Sunshine  Ordinance  by  improperly  redacting  contact  information  on 
speaker  cards  responsive  to  a  public  records  immediate  disclosure  request  made  on 
December  15,  2011. 

COMPLAINT  FILED 

On  January  1 3,  201 2,  Peter  Warfield  of  the  Library  Users  Association  filed  a  complaint  with 
the  Sunshine  Ordinance  Task  Force  ("Task  Force")  against  the  SFAC  alleging  violations  of 
Sunshine  Ordinance  public  records  provisions. 

HEARING  ON  THE  COMPLAINT 

On  March  7,  2002,  Peter  Warfield  appeared  before  the  Task  Force  and  presented  the 
Library  User  Association's  complaint.  Respondent  SFAC  was  represented  by  Public 
Information  Officer  Kate  Patterson,  who  presented  SFAC's  response. 

On  December  1 5,  201 1 ,  the  Library  Users  Association  requested  electronic  copies  of 
speaker  cards  submitted  by  members  of  the  public  at  Arts  Commission  meetings  from 
September  through  November  2009  and  September  through  December  201 1  and  a:  Visual 
Arts  Committee  meetings  from  September  through  November  2009  and  in  August  201 1 . 
The  Library  Users  Association  also  requested  to  inspect  the  original  speaker  cards  at 
SFAC's  office. 

On  December  19,  2011,  the  SFAC  secretary  produced  electronic  copies  of  the  existing 
speaker  cards  responsive  to  the  request  and  offered  dates  for  Mr.  Warfield  to  pick  up  copies 
of  the  cards  and  listen  to  audio  tapes  at  the  SFAC  office.  When  Mr.  Warfield  inspected  the 
speaker  cards  on  December  20,  201 1 ,  he  learned  that  the  SFAC  had  redacted  contact 
information  from  the  cards  produced  to  him  the  previous  day.  Mr.  Warieid  alleged  :ne 
SFAC  had  not  previously  notified  the  Library  Users  Association  that  information  hac  oeen 
redacted  or  provided  justification  for  the  redactions. 
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TDD/TTY  No.  (415)  554-5^,7 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


ORDER  OF  DETERMINATION 

Ms.  Patterson  stated  that  the  SFAC  redacted  personal  contact  information  from  the  speaker 
cards  to  protect  individuals'  rights  to  privacy  pursuant  to  the  California  Constitution,  Article  1, 
Section  1.  She  explained  that  the  City  Attorney's  Office  has  advised  the  SFAC  to  redact 
personal  contact  information.  She  further  explained  the  SFAC  does  not  want  to  risk  being 
the  subject  of  a  lawsuit  for  releasing  personal  information  provided  by  members  of  the 
public. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  the  speaker  cards 
did  not  have  a  reasonable  expectation  of  privacy  that  information  submitted  duhng  a  public 
meeting  would  be  kept  confidential.  Although  providing  the  information  is  not  required  to 
speak  at  a  public  meeting,  the  information  was  willingly  provided  to  the  SFAC,  a  public 
body,  during  a  public  meeting  with  the  intention  of  speaking  during  public  comment. 

The  Task  Force  further  concluded  that  the  speaker  cards  are  public  records  pursuant  to 
local  and  state  public  records  laws,  and  the  section  of  the  California  Constitution  cited  by 
the  SFAC  as  justification  for  the  redactions  is  not  an  exemption  to  disclosure  of  public 
records  under  either  the  Sunshine  Ordinance  or  the  California  Public  Records  Act  ("CPRA"). 
The  Task  Force  additionally  concluded  that  the  speaker  card  information  is  not  exempted 
under  the  personnel  and  medical  records  exemption  in  Section  6254(c)  of  the  CPRA 
because  the  speaker  cards  are  created  in  a  public  setting  without  same  expectation  of 
privacy  as  circumstances  under  which  personnel,  medical,  and  similar  records  are  created. 

In  addition,  the  Task  Force  found  that  the  SFAC  failed  to  provide  the  Library  Users 
Association  with  justification  for  withholding  information  at  the  time  the  speaker  cards  were 
produced. 

The  Task  Force  also  concluded  that  the  SFAC  would  benefit  the  public  by  placing  language 
on  speaker  cards  that  notifies  members  of  the  public  they  are  not  required  to  complete  a 
speaker  card  to  speak  during  a  public  meeting. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  the  SFAC  in  violation  of  Sunshine  Ordinance  Sections  67.25(a)  for 
failure  to  respond  to  the  immediate  disclosure  request  in  a  timely  manner,  67.26  for  failure 
to  keep  withholding  to  a  minimum  by  improperly  redacting  the  information  from  the  speaker 
cards,  and  67.27  for  failure  to  justify  withholding  the  redacted  information. 

The  SFAC  shall  release  the  speaker  cards  requested  without  redactions  within  5  business 
days  of  the  issuance  of  this  Order  and  appear  before  the  Compliance  and  Amendments 
Committee  on  April  1 7,  201 2  at  4:00  p.m.  in  Room  408  of  City  Hall.  The  Committee  shall 
monitor  compliance  with  this  Order. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

7,  2012,  by  the  following  vote:  (Washburn/Manneh) 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa.  West,  Johnson 

Noes:  0 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


ORDER  OF  DETERMINATION 

Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 
Recused;  0 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      Peter  Warfield,  Library  Users  Association,  Complainant 
Kate  Patterson,  Arts  Commission,  Respondent 
Tom  DeCaigny,  Director  of  Cultural  Affairs,  Arts  Commission 
Jerry  Threet,  Deputy  City  Attorney 
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Date  March  7,  2012  Item  No.  13  &  14 

File  No.  12QQ1 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 

ITEMS 

□  [U      Complaint  submittal 

0  O      Respondent's  Response 
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□  □ 

□  □  ■ 

□  □  •■  ■ 


OTHER 

□  □ 

□  □ 

□  □ 

□  □ 

□  □ 


.  Completed,  by:  Andrea  Ausberry  •  Date   March  \  2012 

Completed  by:   Date  


*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  exceeds  25  page 
The  complete  document  is  in  the  file. 
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Page  1  of  1 


Sunshine  Complaiflt 
i  complaints 
to: 
sotf 

01/13/2012  08:5.8  AM 
Hide  Details 

From:  <cGmplaLnts@sfgov.org> 
To: 


To  :sotf@sfgov.  org 
Email;complaiiits@sfgov.org 
DEPARTMENT:Arts  Commission 
CONTACTED: 

PUBLIC_REC0RDS_V10LATI0N:Yes 
PUBLIC_MEETING_VIOLATION:No 
MEETING_DATE: 
SECnONS_VIOLATED: 

DESCRIPTION:Library  Users  Association  requested  Speaker  Cards  for  specific  Arts  Commission 

meetings  in  Fall,  2009  and  in  Fall,  2011  and  received  the  follow'ing:  1-  No  speaker  cards  for  2009. 2- 

Speaker  cards  for  requested  meetings  in  2011  were  sent  electronically  with  no  indication  that  there  were 

redactions;  many  just  had  a  blank  in  the  space  provided  for  contact  informatioa.  When  we  insisted  on 

reviewing  the  original  documents  at  the  office,  and  not  just  the  photocopies  we  were  offered,  we  found 

white  pieces  of  paper  pasted  over  perhaps  half  of  the  cards  where  contact  information  had  been  provided  ■ 

by  the  speakers.  Tliere  was  no  explanation  in  the  written  material  provided  to  us.  Only  when  we  asked 

about  the  originals  being  redacted  were  we  told  that  these  were  [supposedly]  confidential  personal 

addresses,  but  without  any  citation  of  statutory  authority. 

HEARING:Yes 

PRE-HEARING:No 

DATE:  1/1 3/2012 

NAME:Library  Users  Association 

ADDRESS: 

CITY: 

ZIP: 

PHONE:753-2180 

CONTACT_EMAIL:libraryusers2004@yahoo.com 
ANONYMOUS: 

CONFIDENTLALITY_REQUESTED:No 


file-  "(  •  I ).  .  unicnt.s  and  Settings\CDRustom\Local  Settings\Terap\notesElEF34\~...  1/13/2012 
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SAN  FRANCISCO  A  RT  S .  C  O  M  M  f  S  S  1  O  N 


EDWIN  M,  LEE 


February  6,  2012 


Honorable  Members 

Sunshine  Task  Force, 

I  Dr,  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA"94I02 

Re:      Sunshine  Complaint  #1  200  I 

Library  Users  Association  v.  Arts  Commissic 


Dear  Honorable  Members  of. the  Sunshine  Task  Force: 

I  am  writing  in  response  to  complaint  #  1 200 1 ,  submitted  on  January  I  3.  20 1 2  by 
Library  Users  Association,  and  received  by  our  office  on  January  27,  2012. 

The  complaint  says  the  following: 

"Library  Users  Association  requested  Speaker  Cards  for  specific  Arts 
Commission  meetings  in  Fail,  2009  and  in  Fall,  201  I  a.nd  received  the 
following:  1-  No  speaker  cards  for  2009.  2-Speaker  cards  for  requested 
meetings  in  20  I  I  were  sent  electronically  with  no  indication  that  there  were 
redactions;  many  just  had  a  blank  in  the  space  provided  for  ccntact 
information.  When  we  insisted  on  reviewing  the  original  documents  at  the 
office,  and  not  just  the  photocopies. we  were  offered,  we  found  white  pieces 
of  paper  pasted  over  perhaps  half  of  the  cards  where  contact  information 
had  been  provided  by  the  speakers.  There  was  no  explanation  in  the  written 
material  provided  to  us.  Only  when  we  asked  about  the  originals  being 
redacted  were  we  told  that  these  were  [supposedly]  confidential  personal 
addresses,  but  without  any  citation  of  statutory  authorir/." 

On  December  15,  201  I,  Mr.  Peter  Warfield  of  Library  Users  Association  submitted 
an  e-mail  request  for  the  following: 


"I.       Filled-out  Speaker  cards  for  the  (a)Art3  Commission  neetTgs,  ard 
(b)  Visual  Arts  Committee  meetings  of  September,  October,  and  November 
of  2009  (two  years  ago). 

2.        Speaker  cards  for  Arts  Commission  meetings,  September  201  I 
through  December  4,  20 II  (December  5  and  12,  201  1  already  received, 
thank  you)  and  Visual  Arts  Committee  meetings  of  August  17,  201 1  through 
the  present." 


25  Van  Ness  Ave.  Suite  345,  Sa,v  Fiovncisco.  CA  94102    tel.  415.2j-2.259o    fax  4!s,25a.2. 


Sunshine  Task  Force  re:  Sunshine  Complaint  #12001 
Library  Users  Association  v.  Arts  Commission 


February  6,  20)2 
Page  2 


On  December  19,  201  I,  I  replied  to  his  request  by  e-mail  with  the  explanation  that 
there  were  no  speaker  cards  responsive  to  his  request  number  I,  and  I  supplied  pdf 
copies  of  speaker  cards  for  the  following  meetings  in  response  to  his  request 
number  2: 

full  Commission  September  12,  201  I 
full  Commission  November  16,  201  I 

Visual  Arts  Committee  August  17,  201!  ■ 
Visual  Arts  Committee  October  19,  201  1 

1  further  explained  that  there  were  no  cards  for  any  of  the  other  meetings  he  had 
requested.  To  protect  the  individuals'  right  to  privacy  under  the  California 
Constitution,  Article  I,  Section  I,  I  blocked  out  any  personal  addresses  (but  not 
business  addresses)  that  had  been  written  on  the  above  cards  before  making  pdf  files 
and  photocopies.  I  also  advised  Mr.  Warfield  that  paper  copies  of  the  same 
documents  were  at  our  front  desk  for  him  to  pick  up  at  his  convenience. 

For  your  convenience,  we  are  enclosing  a  copy  of  the  e-mail  messages  referred  to 
above. 

Finally,  please  be  advised  that  the  Arts  Commission  has  revised  the  design  of  its 
speaker  cards  to  remove  the  line  for  the  speaker's  address. 

Very  truly  yours, 


Sharon  Page  Ritchie 
Commission  Secretary 


spr 
cc: 
End; 


Tom  DeCaigny,  Director  of  Cultural  Affairs 

E-mail  from  Library  Users  Association,  December  15,  201  I  and  reply  from 
Sharon  Page  Ritchie,  San  Francisco  Aits  Commission,  December  19,  201! 
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Page  Ritchie,  Sharon 


From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 


Page_Ritchie,  Sharon 
Monday,  Decennber  19,  2011  11:37  AM 
'Iibraryusers2004@yahoo.com';  Beltran,  JD 
Krell,  Rebekah 

RE:  Immediate  Disclosure  Request  -  Speal<er  Cards,  additional  dates 
September_12_2011_comment_cards.pdf;  VAC  Public  Comment  Cards  Aug-Dec 
2011.pdf;  November_16_2011_comment_cards.pdf 


in  response  toyour  request  below,  there  are  no  speaker  cards  responsive  toyour  request  number  1  below. 

In  response  toyour  request  number  2  below,  1  am  attaching  copies  of  speaker  cards  for  the  foltowing  meetings: 
full  Commission  September  12,  2011 
full  Commission  November  16,  2011' 
'  Visual  Arts  Committee  August  17,  2011 
Visual  Arts  Committee  October  19,  2011  ■  '  ' 

There  are  no  speaker  cards  for  any  of  the  other  meetings  you  have  requested. 

Hard  copies  of  these  cards  are  waiting  for  you  at  the  front  desk  of  the  Arts  Commission  office  You  may  pick  them  up  at 
your  convenience  during  regular  business  hours. 

In  response  toyour  voicemail  this  morning,  requesting  times  to  listen  to  recordings  of  meetings  (copies  of  which  have 
been  supplied  to  you),  available  times  are  today,  Monday,  December  19  from  2:30  to  3:30,  or  tomorrow,  Tuesday, 
December  20  from  2:30  to  3:30.  Please  let  me  know  when  you  expect  to  come  in. 

Please  note  that  the  Arts  Commission  offices  will  be  closed  during  the  entire  week  of  December  26  and  the  Ctty  holiday 
of  Monday,  January  2,  2012. 

Sharon  Page  Ritchie  ■ 

Commission  Secretar/ 
•  San  Francisco  Arts  Commission 
.•415/252-2591 

Website:  http://www.sfartscofnmission.orq 


Facebo'ok:  http://www.facebook.com/sfartscommlsslon 
YouTube:  http://www.voutube,com/ArtsCommission 
Flickr:  http://www.filckr.com/photos/sfac 

From:  Library  Users  Association  [mallto:librar/users2004@yahoo.coml 

Sent:  Thursday,  December  15,  2011  3:48  PiM 

To:  Beltran,  JD 

Cc:  I=age_Ritchie,  Sharon 

Subject:  Immediate  Disclosure  Request  -  Speaker  Cards,  additional  dates. 
Dear  Ms.  Beltran: 

A.  Library  Users  Association  would  like  to  Inspect,  at  your  offices,  the  following: 

1 .  Filled-out  Speaker  cards  for  the  (a)Arts  Commission,  meetings,  and  (b)  Visual  Arts  Committee  meetings  or  Seotemfcer. 
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October,  and  November  of  2009  (two  years  ago). 

2.  Speaker  cards  for  Arts  Commission  meetings,  September  2011  through  December  4,  2011  (December  5  and  12,  2011 
already  received,  thank  you)  and  Visual  Arts  Committee  meetings  of  August  17,  201 1  through  the  present. 

If  there  are  no  speaker  cards  for  a  particular  date,  please  provide  a  blank  speaker  card  for  that  date. 

Please  provide  these  on  a  rolling  basis,  if  necessary. 

B.  We  would  also  like  to  receive  these  electronically  as  well. 

Please  note  that  a  few  of  the  speaker  card  copies  recently  supplied  for  December  5  and  12,  201 1  are  difficult  or 
impossible  to  read,  so  we  would  like  to  see  the  originals  of  those,  as  well  as  the  ones  above,  at  a  future  visit  to  the 
department. 

Thank  you  for  your  attention  to  this. 

Sincerely, 

Peter  Warfield 
Executive  Director 
Library  Users  Association 
415/7  5  3-2  1  8  0 
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File  No.12001  SOTF  Item  No. 


CAC  Item  No.  !o~ 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 


Sunshine  Ordinance  Task  Force  Date: 


Compliance  and  Amendments  Committee  Date:  May  15.  2012 

CAC/SOTF 


Order  of  Determination 

□ 

Memo 

Complaint 

Response 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

OTHER 

□  □ 

□  □ 

□  □ 

□  □ 

□  □ 


Completed  by:  Andrea  Ausberrv  Date  May  11.  2C12 

Completed  by:  Date  


*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  exceeds  25  pages 
The  complete  document  is  in  the  file. 
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City  Hall 

1  Dr.  Carlton  B.  Goodlctt  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 
TDDATY  No.  (415)  554-5227 


ORDER  OF  DETERMINATION 

April  5,  2012 

DATE  THE  DECISION  ISSUED 
March  7,  2012 

LIBRARY  USERS  ASSOCIATION  v.  SAN  FRANCISCO  ARTS  COMMISSION  (CASE  NO. 
12001) 

FACTS  OF  THE  CASE 

Complainant  Library  Users  Association  alleged  that  the  San  Francisco  Arts  Commission 
("SFAC")  violated  the  Sunshine  Ordinance  by  improperly  redacting  contact  information  on 
speaker  cards  responsive  to  a  public  records  immediate  disclosure  request  made  on 
December  .15,  2011. 

COMPLAINT  FILED 

On  January  13,  201 2,  Peter  Warfield  of  the  Library  Users  Association  filed  a  complaint  with 
the  Sunshine  Ordinance  Task  Force  ("Task  Force")  against  the  SFAC  alleging  violations  of 
Sunshine  Ordinance  public  records  provisions. 

HEARING  ON  THE  COMPLAINT 

On  March  7,  2002,  Peter  Warfield  appeared  before  the  Task  Force  and  presented  the 
Library  User  Association's  complaint.  Respondent  SFAC  was  represented  by  Public 
Information  Officer  Kate  Patterson,  who  presented  SFAC's  response. 

On  December  15,  2011,  the  Library  Users  Association  requested  electronic  copies  of 
speaker  cards  submitted  by  members  of  the  public  at  Arts  Commission  meetings  from 
September  through  November  2009  and  September  through  December  2011  and  at  Visual 
Arts  Committee  meetings  from  September  through  November  2009  and  in  August  2011. 
The  Library  Users  Association  also  requested  to  inspect  the  original  speaker  cards  at 
SFAC's  office. 

On  December  19,  2011,  the  SFAC  secretary  produced  electronic  copies  of  the  existing 
speaker  cards  responsive  to  the  request  and  offered  dates  for  Mr.  Warfield  to  pick  up  copies 
of  the  cards  and  listen  to  audio  tapes  at  the  SFAC  office.  When  Mr.  Warfield  inspected  the 
speaker  cards  on  December  20,  2011,  he  learned  that  the  SFAC  had  redacted  contact 
information  from  the  cards  produced  to  him  the  previous  day.  Mr.  Warfield  alleged  the 
SFAC  had  not  previously  notified  the  Library  Users  Association  that  information  had  been 
redacted  or  provided  justification  for  the  redactions. 


SUNSHINE  ORDINANCE 
TASK  FORCE 
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CiTY  AND  County  of  San  Francisco  Sunshine  Ordinance  Task  Force 

ORDER  OF  DETERMINATION 

Ms.  Patterson  stated  that  the  SFAC  redacted  personal  contact  information  from  the  speaker 
cards  to  protect  individuals'  rights  to  privacy  pursuant  to  the  California  Constitution,  Article  1, 
Section  1.  She  explained  that  the  City  Attorney's  Office  has  advised  the  SFAC  to  redact 
personal  contact  information.  She  further  explained  the  SFAC  does  not  want  to  risk  being 
the  subject  of  a  lawsuit  for  releasing  personal  information  provided  by  members  of  the 
public. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  the  speaker  cards 
did  not  have  a  reasonable  expectation  of  privacy  that  information  submitted  during  a  public 
meeting  would  be  kept  confidential.  Although  providing  the  information  is  not  required  to 
speak  at  a  public  meeting,  the  information  was  willingly  provided  to  the  SFAC,  a  public 
body,  dUring.a.public  meeting  with  the  intention  of  speaking  during  public  comment 

The  Task  Force  further  concluded  that  the  speaker  cards  are  public  records  pursuant  to 
local  and  state  public  records  laws,  and  the  section  of  the  California  Constitution  cited  by 
the  SFAC  as  justification  for  the  redactions  is  not  an  exemption  to  disclosure  of  public 
records  under  either  the  Sunshine  Ordinance  or  the  California  Public  Records  Act  ("CPRA'). 
The  Task  Force  additionally  concluded  that  the  speaker  card  information  is  not  exempted 
under  the  personnel  and  medical  records  exemption  in  Section  6254(c)  of  the  CPRA 
because  the  speaker  cards  are  created  in  a  pulDlic  setting  without  same  expectation  of 
privacy  as  circumstances  under  which  personnel,  medical,  and  similar  records  are  created. 

In  addition,  the  Task  Force  found  that  the  SFAC  failed  to  provide  the  Library  Users 
Association  with  justification  for  withholding  information  at  the  time  the  speaker  cards  were 
produced. 

The  Task  Force  also  concluded  that  the  SFAC  would  benefit  the  public  by  placing  language 
on  speaker  cards  that  notifies  members  of  the  public  they  are  not  required  to  complete  a 
speaker  card  to  speak  during  a  public  meeting. 

DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  the  SFAC  in  violation  of  Sunshine  Ordinance  Sections  67.25(a)  for 
failure  to  respond  to  the  immediate  disclosure  request  in  a  timely  manner,  67.26  for  failure 
to  keep  withholding  to  a  minimum  by  improperly  redacting  the  information  from  the  speaker 
cards,  and  67,27  for  failure  to  justify  withholding  the  redacted  information. 

The  SFAC  shall  release  the  speaker  cards  requested  without  redactions  within  5  business 
days  of  the  issuance  of  this  Order  and  appear  before  the  Compliance  and  Amendments 
Committee  on  April  17,  201 2  at  4:00  p.m.  in  Room  408  of  City  Hall.  The  Committee  shall 
monitor  compliance  with  this  Order. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 
7,  2012,  by  the  following  vote;  (Washburn/Manneh) 
Ayes;  7 -Snyder,  Knee,  Manneh,  Washburn,  Costa,. West,  Johnson 
•   Noes:  0 
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City  AND  County  OF  San  Francisco  Sunshine  Ordinance  Task  Force 

ORDER  OF  DETERMINATION 

Absent:  1  -  Cauthen 
Excused;  2  -  Chan,  Wolfe 
Recused;  0 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


cc;      Peter  Warfield,  Library  Users  Association,  Complainant 
Kate  Patterson,  Arts  Commission,  Respondent 
Tom  DeCaigny,  Director  of  Cultural  Affairs,  Arts  Commission 
Jerry  Ttireet,  Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 

Michael  R.  Karns 
Deputy  City  Attorney 


Dennis  J.  Herrera 
City  Attorney 


Direct  Dial; 
Email: 


(415)S54-3970 
michoel.kams©sfgov.ofg 


MEMORANDUM 


TO: 


Sunshine  Ordinance  Task  Force 


FROM; 


Michael  Karns 
Deputy  City  Attorney 

March  2,  2012 

Complaint  12001  -  Library  Users  Association  v.  SF  Arts  Commission 


DATE: 


RE: 


BACKGROUND 

Complainant  Library  Users  Association  ("Complainant")  alleges  that  the  San  Francisco 
Arts  Cornmission  ("Commission")  failed  to  provide  documents  responsive  to  their  December  15, 
201 1  pubhc  records  request. 

COMPLAINT 

On  January  13,  2012,  Complainant  filed  this  complaint  against  Commission,  without 
specifying  which  provision  of  the  Ordinance  it  believed  had  been  violated. 

JURISDICTION 

Commission  is  a  department  under  the  Ordinance.  Therefore,  in  general,  the  Task  Force 
has  jurisdiction  to  hear  public  records  complaints  against  Commission.  Commission  docs  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 
o    Section  67.20(b)  defines  "public  information", 
a    Section  67.21  governs  responses  to  a  public  records  request, 
a    Section  67.25  governs  immediacy  of  response, 
e    Section  67.26  governs  withholding  of  records. 

e    Section  67.27  governs  written  justification  for  withholding  of  records. 

Section  6250  et  seq.  of  the  Cal.  Gov't  Code 
e    Section  6252(e)  defines  "pubhc  record". 

o    Section  6253  governs  the  release  of  public  records  and  the  timing  of  responses. 

APPLICABLE  CASE  LAW: 
None. 

ISSUES  TO  BE  DETERIVIINED 
Uncontested/Contested  Facts 

On  December  15,  201 1,  Complainant  sent  a  request  for  documents  to  Commission  via 
email.  Complainant's  email  is  quoted,  in  relevant  part,  here: 

I.  Filled-out  Speaker  cards  for  the  (a)  Arts  Commission  meetings,  and  (b)  Visual  Arts 
Committee  meetings  of  September,  October,  November  of 2009  (two  years  ago). 


Fox  Plaza  ■  1390  Market  Stoeet,  7™  Floor  ■  San  Francisco,  Caufornia  54i  02-54C8 
Reception:  (415)554-3800  •  Facsimile:  (415)437-46-14 


n:\codenf\as201 2\96C0241  \C075a552.dcc 
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City  AND 


County  of  San  Francisco 


Office  of  the  City  Attorney 


MEMORANDUM 


TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Ordinance  Task  Force 

March  2,  2012 

2 

Complaint  12001  -  Library  Users  Association  v.  SF  Arts  ComTTiission 


2.  Speaker  cards  for  Arts  Commission  meetings,  September  20}  I  through  December  4, 
2011  (December  5  and  12,  20 11  already  received,  thank  you)  and  Visual  Arts  Committee 
meetings  of  August  17,  2011  through  the  present.  " 

On  December  19,  20 11,  . Commission  replied  to  this  request  via  email  with  an  explanation 
that  speaker  cards  responsive  to  request  #1,- those  from  Arts  Commission  meetings  and  Visual 
Arts  Committee  meetngs  of  September,  October,  and  November  2009),  did  not  exist. 
Commission  also  provided,  at  this  time  and  over  email,  PDF  copies  of  speaker  cards  from  the 
September  12,  2011  and  November  16,  201 1  Arts  Commission  meetings,  as  well  as  speaker 
cards  from  the  August  17,  2011  and  October  19,  2011  Visual  Arts  Committee  meetings,  in 
response  to  Complainant's  request  #2.  Commission  also  explained  that  no  cards  for  any  of  the 
other  meetings  requested  were  in  existence. 

As  part  of  Commission's  response,  Conmiission  redacted  certain  information  from  the 
speaker  cards  before  providing  them  to  Complainant.  Complainant  alleges  that  no  explanation 
was  given  for  the  redactions  when  the  documents  were  produced. 

On  or  about  December  20,  201 1,  Complainant  visited  the  Arts  Commission  offices  to 
inspect  the  speaker  cards  in  person.  Complainant  alleges  that  during  this  mspection,  it  realized 
that  certain  information  had  been  redacted.  Complainant  alleges  that  when  it  asked  for  the 
reason  for  the  redaction,  only  then  was  it  informed  that  the  speaker  cards  contained  confidential 
personal  address  mformation.  Specifically,  Commission  informed  Complainant  at  that  time  that 
to  protect  the  privacy  interests  of  those  who  spoke  at  the  meetings,  personal  address  information 
for  the  speakers  was  redacted.  Commission  further  hiformed  Complainant  that  if  the  address 
information  listed  was  a  business  address,  it  was  not  redacted.  Complainant  alleges  that  no 
explanation  for  the  redactions  was  provided  at  the  time  the  original  response  was  made. 

In  its  reply  to  Complainants  complaint  to  the  Task  Force,  Commission  does  not  dispute 
that  certain  personal  address  information  was  redacted  from  the  speaker  cards  before  they  were 
provided  to  Complainant.  Commission  argues  that  such  redaction  is  necessary  "to  protect  the 
individuals'  right  to  privacy  under  California  Constitution,  Article  1,  Section  1."  Corrunission 
also  states  in  its  reply  to  the  Task  Force  that  it  has  revised  the  design  of  its  speaker  cards  to 
remove  the  line  for  the  speakers  address,  thereby  avoiding  the  necessity  of  redaction  of  this 
information  in  the  fiiture. 

QUESTIONS  THAT  MIGHT  ASSIST  IN  DETERMINING  FACTS: 

•  What  was  the  nature  and  extent  of  the  search  the  Department  conducted  with  regard  to 
documents  responsive  to  Complamant's  December  1 5,  201 1  request? 

•  Did  Commission's  email  response  on  December  19,  201 1  contain  any  assertion  that 
certain  information  had  been  redacted  from  the  speaker  cards? 

•  Did  Commission's  email  response  on  December  19,  2011  contain  any  justification  for 
ydiy  certain  information  on  the  cards  had  been  redacted? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS: 


n:\codcn(\as2012\9600:41\00758552.doc 
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o  If  the  Conomission's  email  response  on  December  19,  201 1  did  not  contain  any  assertion 
of  or  justification  for  the  redaction  of  certain  information  from  the  speaker  cards,  did  this 
omission  constitute  a  violation  of  §67.27  of  the  Ordinance? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE:' 


THE  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 


a;*co<JsniW2012^560C241\C0753552.doc 
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EDWIN  M  tt£ 


Tom  DeCAiCNy 
CmratLktpfrfdu 


CIYlC  /its  CbtLfCPpN' 

C/yic  D«JOK  Kmcw 
CowMUjjnr  Ants 

C'uv.'R.Si  iQyrrr.ORANTS. 

STailST  AM3ST5  QCIIKJIS 


•401- VaI.'  .--tESS  AVlNUS 


City  ano  county  of 

IAN  FRANCIICO 


SAN  FRANCISCO  ARTS  COMMFSSION 


Februat7  6,  2012 


Honorable  Members 
Sunshine  Task  Force 

I  Dr.  Carlton  B.  Goodlett  Place 
City  Hall,  Room  244 
San  Francisco,  CA  94102 

Re;      Sunshine  Complaint  #12001 

Library  Users  Association  v.  Arts  Commission 

Dear  Honorable  Members  of  the  Sunshine  Task  Force: 

I  am  writing  in  response  to  complaint  #  1 200 1 ,  submitted  on  January  I  3,  20  I  2  by 
Library  Users  Association,  and  received  by  our  office  on  January  27,  2012. 

The  complaint  says  the  following: 

"Library  Users  Association  requested  Spealcer  Cards  for  specific  Arts 
Commission  meetings  in  Fall,  2009  and  in  Fall,  201  I  and  received  the 
following:  I  -  No  speaker  cards  for  2009.  2-Speaker  cards  for  requested 
meetings  in  201  I  were  sent  electronically  with  no  indication  that  there  were 
redactions;  many  just  had  a  blank  in  the  space  provided  for  contact 
information.  When  we  insisted  on  reviewing  the  original  documents  at  the 
office,  and  not  just  the  photocopies  we  were  offered,  we  found  white  pieces 
of  paper  pasted  over  perhaps  haJf  of  the  cards  where  contact  information 
had  been  provided  by  the  speakers.  There  was  no  explanation  in  the  written 
material  provided  to  us.  Only  when  we  asked  about  the  originals  being 
redacted  were  we  told  that  these  were  [supposedly]  confidential  personal 
addresses,  but  without  any  citation  of  statutory  authority." 

On  December  15,  2011,  Mr.  Peter  Warfield  of  Library  Users  Association  submitted 
an  e-mail  request  for  the  following: 

"I.       Filled-out  Speaker  cards  for  the  (a)Arts  Commission  meetings,  and 
(b)  Visual  Arts  Committee  meetings  of  September,  October,  and  November 
of  2009  (two  years  ago). 

2.        Speaker  cards  for  Arts  Commission  meetings,  September  201  I 
through  December  4,  201  I  (December  5  and  12,  20 II  already  received, 
thank  you)  and  VisuaJ  Arts  Committee  meetings  of  August  I  7,  20  I  I  through 
the  present." 


v»M  .s'f  ':  AVE.  Suite  3-43,  San  Francisco,  ca  <?-*io-j    tel.  -415.252.2590    fax  415.253.2595 


!  I 
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Sunshine  Task  Force  re:  Sunshine  Complaint  #  I  200 1 
Library  Users  Association  v.  Arts  Commission 


February  6,  2012 
Page  2 


On  December  19,  201  I,  I  replied  to  his  request  by  e-mail  with  the  explanation  that 
there  were  no  speaker  cards  responsive  to  his  request  number  I,  and  I  supplied  pdf 
copies  of  speaker  cards  for  the  following  meetings  in  response  to  his  request 
number  2: 

full  Commission  September  12,  20  II 
full  Commission  November  I  6,  20  M 
.  Visual  Arts  Committee  August  17,  201  I 
Visual  Arts  Committee  October  I  9,  20  II 

I  further  explained  that  there  were  no  cards  for  any  of  the  other  meetings  he  had 
requested.  To  protect  the  individuals'  right  to  privacy  under  the  California 
Constitution,  Article  !,  Section  I,  I  blocked  out  any  personal  addresses  (but  not 
business  addresses)  that  had  been  Vv^ritten  on  the  above  cards  before  making  pdf  files 
and  photocopies.  I  also  advised  Mr.  Warfield  that  paper  copies  of  the  same 
documents  were  at  our  front  desk  for  him  to  pick  up  at  his  convenience. 

For  your  convenience,  we  are  enclosing  a  copy  of  the  e-mail  messages  referred  to 
above. 

Finally,  please  be  advised  that  the  Arts  Commission  has  revised  the  design  of  its 
speaker  cards  to  remove  the  line  for  the  speaker's  address. 

Very  truly  yours, 


Sharon  Page  Ritchie 
Commission  Secretary 


spr 

cc:      Tom  DeCaigny,  Director  of  Cultural  Affairs 

End:   E-mail  from  Library  Users  Association,  December  IS.  201!  and  reply  from 
Sharon  Page  Ritchie,  San  Francisco  Arts  Commission,  December  19,  2011 
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Page_Ritchie,  Sharon 


Subject: 
Attachments: 


Sent: 
To: 

Cc: 


From: 


Page_Ritchie,  Sharon 
Monday,  December  19,  2011  11:37  AM 
'Iibraryusers2004@yahoo.com';  Beltran,  JD 
Krell,  Rebekah 

RE;  Immediate  Disclosure  Request  -  Speaker  Cards,  additional  dates 
September__12_2011_comment_cards.pdf;  VAC  Public  Comment  Cards  Aug-Dec 
2011.pdf;  November_16_2011_comment_cards.pdf 


In  response  toyour  request  below,  there  are  no  speaker  cards  responsive  toyour  request  number  1  below. 

In  response  toyour  request  number  2  below,  I  am  attaching  copies  of  speaker  cards  for  the  following  meetings: 
full  Commission  September  12,  2011 
full  Commission  November  16, 2011 
Visual  Arts  Committee  August  17,  2011 
Visual  Arts  Committee  October  19,  2011 

There  are  no  speaker  cards  for  any  of  the  other  meetings  you  have  requested. 

Hard  copies  of  these  cards  are  waiting  for  you  at  the  front  desk  of  the  Arts  Commission  office.  You  may  pick  them  up  at 
your  convenience  during  regular  business  hours. 

In  response  toyour  voicemail  this  morning,  requesting  times  to  listen  to  recordings  of  meetings  (copies  of  which  have 
been  supplied  toyou),  available  times  are  today,  Monday,  December  19  from  2:30to3:30,  or  tomorrow,  Tuesday, 
December  20  from  2:30  to  3:30.  Please  let  me  know  when  you  expect  to  come  in. 

Please  note  that  the  Arts  Commission  offices  will  be  closed  during  the  entire  week  of  December  26  and  the  City  holiday 
of  Monday,  January  2,  2012. 

Sharon  Page  Ritchie 

Commission  Seaetar^ 

San  Francisco  Arts  Commission 

415/252-2591 

e-newsletter:  http://sfartscomml5slon.orQ/newsletter 
Twitter:  http://www.twltter,com/$FAC 
Facebook:  http://www.facebook.com/sfart5commisslon 
YouTube:  httD;//www.voutu be.com/ArtsCommlsslon 
Fllckr:  http://www.fllckr.com/photos/sfac 

From:  Library  Users  Association  [mailto:llbraryuEers2004@yahoo.com] 

Sent:  Thursday,  December  15,  2011  3:48  PM 

To:  Beltran,  JD 

Cc:  Page_Rltchle,  Sharon 

Subject:  Immediate  Disclosure  Request  -  Speaker  Cards,  additional  dates 
Dear  Ms.  Beltran: 

A.  Library  Users  Association  would  like  to  Inspect,  at  your  offices,  the  following: 

1 .  Filled-out  Speaker  cards  for  the  (a)Arts  Commission  meetings,  and  (b)  Visual  Arts  Committee  meetings  of  September, 
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October,  and  November  of  2009  (two  years  ago). 

2,  Speaker  cards  for  Arts  Commission  meetings,  September  2011  through  December  4,  2011  (December  5  and  12.  2011 
already  received,  thanl<  you)  and  Visual  Arts  Committee  meetings  of  August  17,  2011  through  the  present. 

If  there  are  no  speaker  cards  for  a  particular  date,  please  provide  a  blank  speaker  card  for  that  date. 

Please  provide  these  on  a  rolling  basis,  if  necessary. 

B.  We  would  also  like  to  receive  these  el-ectronically  as  well. 

Please  note  that  a  few  of  the  speaker  card  copies  recently  supplied  for  December  5  and  12,  2011  are  difficult  or 
impossible  to  read,  so  we  would  like  to  see  the  originals  of  those,  as  well  as  the  ones  above,  at  a  future  visit  to  the 
department. 

Thank  you  for  your  attention  to  this. 

Sincerely, 

Peter  Warfield 

Executive  Director  '    '.  • 

Library  Users  Association 
415/7  5  3  -2  1  8  0 
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sotf 

01/13/2012  08:58  AJVI 
Hide  Details 

From;  <complaints@sfgov.o 


To:  <sotf@sfgov.org> 


;  1  of  1 


To:sotf@sfgov.org 

Email :  complaints@sfgov,  org 

DEPARTMENT:Arts  Gorajmission 

CONTACTED: 

PUBLIC_RECORDS_VIOLATION:Yes 
PUBLIC_MEETING_VIOLATION:No 
MEETING_DATE: 
SECTIONS_VIOLATED: 

DESCRIPTION:Library  Users  Association  requested  Speaker  Cards  for  specific  Arts  Commission 

meetings  in  Fall,  2009  and  in  Fall,  2011  and  received  the  following:  1-  No  speaker  cards  for  2009.  2- 

Speaker  cards  for  requested  meetings  in  20 11  were  sent  electronically  with  no  indication  that  there  were 

redactions;  many  just  had  a  blank  in  the  space  provided  for  contact  information.  When  we  insisted  on 

reviewing  the  original  documents  at  the  office,  and  not  just  the  photocopies  we  were  offered,  we  found 

white  pieces  of  paper  pasted  over  perhaps  half  of  the  cards  where  contact  informatioa  had  been  provided 

by  the  speakers.  There  was  no  explanation  in  the  written  material  provided  to  us.  Only  when  we  asked 

about  the  originals  being  redacted  were  we  told  that  these  were  [supposedly]  confidential  personal 

addresses,  but  without  any  citation  of  statutory  authority. 

HEARING:  Yes 

PRE-HEARING:No 

DATE:  1/13/2012 

NAME: Library  Users  Association 

ADDRESS: 

CITY: 

ZIP: 

PHONE:753-2180 

CONTACT_EMAIL:libraiyusers2004@yahoo.com 
ANONYMOUS: 

CONFrDENTIALlTY_REQUESTED:No 


file7/C:\Documcnts  and  Scttings\CDRustom\Loca]  Sctlings\Temp\notesElEF34\~,..     1/1 3/2012 
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File  No.        12001   SOTF  Item  No._ 

CAC  Item  No. 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST 


Sunshine  Ordinance  Task  Force  (SOTF)  Date:  December  5.  2012 
Compliance  and  Amendments  Committee  fCAC)  Date:  


CAC/SOTF 

□  ^  iVIemorandum 

C]  ^      Order  of  Determination 

O  ^      Complaint  and  Supporting  documents 

CH  ^      Respondent's  Response 

□  □  Minutes 

□  □ 

□  □  •  . 

□  □ 

□  □ 

□  □ 

□  □ 

□  □  ■ 


OTHER 

□  □ 

□  □ 

□  .□ 

□  □■ 


Completed  by:  Andrea  Ausberrv  Date  November  27.  2012 

Completed  by:  Date  

*An  asterisked  item  represents  the  cover  sheet  to  a  document  that  e;<ceeds  25  page^. 
The  complete  document  is  in  the  file. 
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City  HaU 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 
San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fa.x  No.  415)  554-7854 
TDD/TTY  No.  (415)  554-5227 


ORDER  OF  DETERMINATION 

Aprils,  2012 

DATE  THE  DECISION  ISSUED 
March?,  2012 

LIBRARY  USERS  ASSOCIATION  v.  SAN  FRANCISCO  ARTS  COMMISSION  (CASE  NO. 
12001) 

FACTS  OF  THE  CASE 

Complainant  Library  Users  Association  alleged  that  the  San  Francisco  Arts  Commission 
("SFAC")  violated  the  Sunshine  Ordinance  by  improperly  redacting  contact  information  on 
speaker  cards  responsive  to  a  public  records  immediate  disclosure  request  made  on 
December  15,  201 1. 

COMPLAINT  FILED 

On  January  13,  201 2,  Peter  Warfield  of  the  Library  Users  Association  filed  a  complaint  with 
the  Sunshine  Ordinance  Task  Force  ("Task  Force")  against  the  SFAC  alleging  violations  of 
Sunshine  Ordinance  public  records  provisions, 

HEARING  ON  THE  COMPLAINT 

On  March  7,  2002,  Peter  Warfield  appeared  before  the  Task  Force  and  presented  the 
Library  User  Association's  complaint.  Respondent  SFAC  was  represented  by  Public 
Information  Officer  Kate  Patterson,  who  presented  SFAC's  response. 

-On-December  15, •SOTI-the-Library  Users  Association- requested  electronic  copies  of-  - 
speaker  cards  submitted  by  members  of  the  public  at  Arts  Commission  meetings  from 
September  through  November  2009  and  September  through  December  2011  and  at  Visual 
Arts  Committee  meetings  from  September  through  November  2009  and  in  August  201 1 '. 
The  Library  Users  Association  also  requested  to  inspect  the  original  speaker  cards  at 
SFAC's  office. 

On  December  1 9,  201 1 ,  the  SFAC  secretary  produced  electronic  copies  of  the  existing 
speaker  cards  responsive  to  the  request  and  offered  dates  for  Mr.  VVarfield  to  pick  up  copies 
of  the  cards  and  listen  to  audio  tapes  at  the  SFAC  office.  When  Mr.  Warfield  inspected  the 
speaker  cards  on  December  20,  201 1,  he  learned  that  the  SFAC  had  redacted  contact 
information  from  the  cards;  produced  to  him  the  previous  day.  Mr.  Warfield  alleged  the 
SFAC  had  not  previously  notified  the  Library  Users  Association  that  information  had  been 
redacted  or  provided  justification  for  the  redactions. 


SUNSHINE  ORDINANCE 
TASK  FORCE 
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order  of  determination 

Ms.  Patterson  stated  that  the  SFAC  redacted  personal  contact  information  from  the  speaker 
cards  to  protect  individuals'  rights  to  privacy  pursuant  to  the  California  Constitution,  Article  1, 
Section  1.  She  explained  that  the  City  Attorney's  Office  has  advised  the  SFAC  to  redact 
personal  contact  information,  She  further  explained  the  SFAC  does  not  want  to  risk  being 
the  subject  of  a  lawsuit  for  releasing  personal  information  provided  by  members  of  the 
public. 

FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  the  speaker  cards 
did  not  have  a  reasonable  expectation  of  phvacy  that  information  submitted  during  a  public 
meeting  would  be  kept  confidential.  Although  providing  the  information  is  not  required  to 
speak  at  a  , public  meeting,  the  information  was  willingly  provided  to  the  SFAC,  a  public 
body,  during  a  public  meeting  with  the  intention  of  speaking  during  public  comment. 

The  Task  Force  further  concluded  that  the  speaker  cards  are  public  records  pursuant  to 
local  and  state  public  records  laws,  and  the  section  of  the  California  Constitution  cited  by 
the  SFAC  as  justification  for  the  redactions  is  not  an  exemption  to  disclosure  of  public 
records  under  either  the  Sunshine  Ordinance  or  the  California  Public  Records  Act  ('CPRA'). 
The  Task  Force  additionally  concluded  that  the  speaker  card  information  is  not  exempted 
under  the  personnel  and  medical  records  exemption  in  Section  6254(c)  of  the  CPRA 
because  the  speaker  cards  are  created  in.a  public  setting  without  same  expectation  of 
privacy  as  circumstances  under  which  personnel,  medical,  and  similar  records  are  created. 

■  In  addition,  the  Task  Force  found  that  the  SFAC  failed  to  provide  the  Library  Users 
Association  with  justification  for  withholding  information  at  the  time  the  speaker  cards  were 
produced. 

The  Task  Force  also  concluded  that  the  SFAC  would  benefit  the  public  by  placing  language 
on  speaker  cards  that  notifies  members  of  the  public  they  are  not  required  to  complete  a 
speaker  card  to  speak  during  a  public  meeting. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  the  SFAC  in  violation  of  Sunshine  Ordinance  Sections  67.25(a)  for 
.failure  to  respond  to  the  immediate  disclosure  request  in  a  timely  manner,  67.26  for  failure 
to  keep  withholding  to  a  minimum  by  improperly  redacting  the  infomnation  from  the  speaker 
cards,  and  67.27  for  failure  to  justify  withholding  the  redacted  information. 

The  SFAC  shall  release  the  speaker  cards  requested  without  redactions  within  5  business 
days  of  the  issuance  of  this  Order  and  appear  before  the  Compliance  and  Amendments 
Committee  on  April  17,  2012  at  4:00  p.m.  in  Room  408  of  City  Hall.  The  Committee  shall 
monitor  compliance  with  this  Order, 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  March 

7,  2012,  by  the  following  vote:  (Washburn/Manneh) 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 

Noes:  0 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


ORDER  OF  DETERMINATION 


Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 
Recused:  0 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

cc:      Peter  Warfield,  Library  Users  Association,  Complainant 
Kate  Patterson,  Arts  Commission,  Respondent 
Tonn  DeCaigny,  Director  of  Cultural  Affairs,  Arts  Commission 
Jerry  Threet,  Deputy  City  Attorney 
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Dennis  J'.  Herrera  '  Michael  R.  Karns 

City  Attorney  Deputy  City  Attorney 

Direct  Dial:  (415)554-3970 

Email:  michael.kams©sfgov.ofQ 

MEMORANDUA/l 
TO:  Sunshine  Ordinance  Task  Force 

FROM:     Michael  Karns 

Deputy  City  Attorney 

DATE;      March  2,  2012 

RE:  Complaint  12001  —  Library  Users  Association  v.'  SF  Arts  Commission  


BAaCGROIMD 

Complainant  Library  Users  Association  ("Complainant")  alleges  that  the  San  Francisco 
Arts  Commission  ("Commission")  failed  to  provide  documents  responsive  to  their  December  15, 
2011  public  records  request. 

COMPLAINT 

On  January  13,  2012,  Complainant  filed  this  complaiat  against  Commission,  without 
specifying  which  provision  of  the  Ordinance  it  believed  had  been  violated. 

JURISDICTION 

Commission  is  a  department  under  the  Ordinance.  Therefore,  in  general,  the  Task.Force 
has  jurisdiction  to  hear  public  records  complaints  agauist  Commission.  Commission  does  not 
contest  jurisdiction. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 
•    Section  67.20(b)  defines  "public  information", 
o    Section  67.21  governs  responses  to  a  public  records  request, 
e    Section  67.25  governs  immediacy  of  response. 
©    Section  67.26  governs  withholding  of  records. 
.  e    Section  67.27  governs  written  justification  for  withholding  of  records. 

 __  _Section  6250  et5eq..of  the..Cal.  Gov't  Code      

e    Section  6252(e)  defines  "public  record", 

«    Section  6253  governs  the  release  of  public  records  and  the  timing  of  responses. 

APPLICABLE  CASE  LAW: 
None. 

ISSUES  TO  BE  DETERMINED 
Uncontested/Contested  Facts 

On  December  15,  2011,  Complainant  sent  a  request  for  documents  to  Commission  via 
email.  Complainant's  email  is  quoted,  in  relevant  part,  here: 

1.  Filled-out  Speaker  cards  for  the  (a)  Arts  Commission  meetings,  and  (b)  Visual  Arts 
Committee  meetings  of  September,  October,  November  of 2009  (two  years  ago). 


Fox  PuzA  •  1390  Market  Street,     Floor  ■  San  Francsco,  Caltornia  94102-5-^08 
Reception:  (415)  554-38C0  •  Facsimile:  (415)  437-4644 


n:\codenf\as201 2\960O24 1  \C07SaS52.doc 
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Complaint  12001  -  Library  Users  Association  v.  SF  Arts  Commission 


2.  Speaker  cards  for  Arts  Commission  meetings,  September  2011  through  December  4, 
2011  (December  5  and  12,  201 1  already  received,  thankyou)  and  Visual  Arts  Committee 
meetings  of  August  17,  2011  through  the  present. " 

On  December  19,  2011,  Commission  replied  to  this  request  via  email  with  an  explanation 
that  speaker  cards  responsive  to  request  #1,  those  from  Arts  Coimnission  meetings  and  Visual 
Arts  Committee  meetings  of  September,  October,  and  November  2009),  did  not  exist. 
Commission  also  provided,  at  this  time  and  over  email,  PDF  copies  of  speaker  cards  &om  the 
September  12,  201 1  and  November  16,  2011  Arts  Commission  meetings,  as  well  as  speaker 
cards  &om  the  August  17,  201 1  and  October  19,  201 1  Visual  Arts  Committee  meetings,  in 
response  to  Complainant's  request  #2.  Commission  also  explained  that  no  cards  for  any  of  the 
other  meetings  requested  were  in  existence. 

As  part  of  Commission's  response.  Commission  redacted  certain  information  from  the 
speaker  cards  before  providing  them  to  Complainant.  Complainant  alleges  that  no  explanation 
was  given  for  the  redactions  when  the  documents  were  produced. 

On  or  about  December  20,  201 1,  Complainant  visited  the  Arts  Commission  offices  to 
inspect  the  speaker  cards  in  person.  Complainant  alleges  that  during  this  inspection,  it  realized 
that  certain  information  had  been  redacted.  Complainant  alleges  that  when  it  asked  for  the 
reason  for  the  redaction,  only  then  was  it  informed  that  the  speaker  cards  contained  confidential 
personal  address  infonnation.  Specifically,  Commission  informed  Complainant  at  that  time  that 
to  protect  the  privacy  interests  of  those  who  spoke  at  the  meetings,  personal  address  information 
for  the  speakers  was  redacted.  Commission  fiirther  mformed  Complainant  that  if  the  address 
information  listed  was  a  business  address,  it  was  not  redacted.  Complainant  alleges  that  no 
explanation  for  the  redactions  was  provided  at  the  time  the  original  response  was  made. 

In  its  reply  to  Complainants  complaint  to  the  Task  Force,  Commission  does  not  dispute 
that  certain  personal  address  information  was  redacted  from  the  speaker  cards  before  they  were 
provided  to  Complainant.  Conrniiission  argues  that  such  redaction  is  necessary  "to  protect  the 
.individuals' right  to  privacy  under  .California.  Constitution,  Article  1,. Section  1,"  Commission 
also  states  in  its  reply  to  the  Task  Force  that  it  has  revised  the  design  of  its  speaker  cards  to 
remove  the  line  for  the  speakers  address,  thereby  avoiding  the  necessity  of  redaction  of  this 
information  in  the  flimre. 

QUESTIONS  THAT  MIGHT  ASSIST  US  DETERMINING  FACTS: 

•  What  was  the  nature  and  extent  of  the  search  the  Department  conducted  with  regard  to 
documents  responsive  to  Complainant's  December  1 5,  201 1  request? 

•  Did  Commission's  email  response  on  December  19,  201 1  contain  any  assertion  that 
certain  information  had  been  redacted  from  the  speaker  cards? 

•  Did  Commission's  email  response  on  December  1 9,  201 1  contain  any  justification  for 
why  certain  mformation  on  the  cards  had  been  redacted? 

LEGAL  ISSUES/LEGAL  DETERMINATIONS: 


n:\codcnAiis2012\9600241\00758552.doc 
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Complaint  12001  -  Library  Users  Association  v.  SF  Arts  Commission 


©  If  the  Commission's  email  response  on  December  19,  201 1  did  not  contain  any  assertion 
of  or  justification  for  the  redaction  of  certain  information  from  the  speaker  cards,  did  this 
omission  constitute  a  violation  of  §67,27  of  the  Ordinance? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


jm  TASK  FORCE  FINDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 


n;  W«uVis20U^S6CC2i  r 007535: 
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SAN  FRANCISCO  ARTS  COMMISSION 


RE:  WRITTEN  ORDER  OF  DETERMINATION  OF  APRIL  5,  2012  -  LIBR.\RY  USERS 
ASSOCIATION  V.  SAN  FRANCISCO  ARTS  COMMISSION  (CASE  NO.  12001) 

Dear  Honorable  Members  of  the  Sunshine  Ordinance  Task  Force; 


r 

Srnttl  AATiST: 


ION  GALLERY 
nS.SS-l. 6080 


I  am  writing  in  response  to  the  Written  Order  of  Determinat 
Sunshine  Ordinance  Task  Force  (SOTF)  found  the: 


a  of  April  5,  2012  in  which  the 


SRAC  in  violaiion  of Sunshine  Ordinancs  Sections  67.25(a)  for  failure  to  respond  to  the  immediate 
disclosure  request  in  a  timely  manner,  67.26 for failure  to  keep  mth holding  to  a  minimum  by 
improperly  redacting  the  information  from  the  speaker  cards,  and  67.27 for failure  to  justify  mthholding 
the  redacted  information. . .  The  SFAC  shall  release  the  speaker  cards  requested  without  redactions 
within  5  business  days  of  the  issuance  of  this  Order  and  appear. before  the  Compliance  and  Amendments 
Committee  on  April  17,  2012  at  4:00 p.m.  in  'Rj)om  408  of  City  HalL  The  Committee  shall  monitor 
compliance  with  this  Order. 

While  we  acknowledged  that  our  response  to  this  Written  Order  of  Determination  was  delayed, 
.we  are  writing  to  reiterate  our  position  that  we  acted  appropriately  by  redacting  the  personal 
information  of  those  individuals  who  filled  out  speaker  cards  at  past  commission  meetings, 

,  At  the  May  15,  2012  SOTF  committee  meeting,  Ms.  Patterson,  acting  as  a  representative  for  the 
San  Francisco  Arts  Commission  (SFAC),  apologized  to  Mr.  Warfield  and  the  committee 
members  for  the  agency's  oversight  in  providing  a  written  response  to  this  order  within  in  the 
required  timeframe  and  failing  to  attend  the  Compliance  and  ^-^mendments  Committee  meeting 
on  April  17.  2012. 

Herein  lies  the  SFAC's  official  response  to  the  Written  Order  of  Determination  of  April  5,  2012 
regarding  the  redaction  of  personal  information  from- meeting  speaker  cards  requested  by  Ivlr. 
Warfield-on-JanUary  13,  2012.   ' 

In  the  SFAC's  December  19,  2011  email  response  to  Mr.  Warfield's  request  for: 

/.    Filled-out  speaker  cards  for  the  (a)  Arts  Commission  meetings,  and  (b)  Visual  Arts  Committee 
meetings  of  September,  October,  and  November  of 2009  (two  years  ago). 

2.    Speaker  cards  for  Arts  Commission  meetings,  September  201 1  through  December  4,  2011 

(Decembers  and  12,  201 1  already  re'ciived  thank  you)  and  Visual  Arts  Commttei  meetings  of 
August  17,2011  through  the  present. 


'  TTic  SFAC  explained  that  there  were  no  speaker  cards  responsive  to  his  request  number  1,  and 
wc  supplied  pdf  copies  of  speaker  cards  for  the  following  meetings  in  response  to  his  requests 
number  2: 


2s  Vam  N£ss  Ave.  suite  .us,  San  Francisco,  ca  9^10:2    tel.  ■>  i 5.252. 25>?o    fax  ^  1 5.253.2595 
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■  Full  Commission  September  1 2,  201 1 
Full  Commission  November  16,  2011 
Visual  Arts  Committee  August  17,  2011 
Visual  u^rts  Committee  Octobex  19,  2011 

We  fuxther  explained  that  there  were  no  cards  for  any  of  the  other  meetings  he  had  requested, 
and  that  to  protect  the  individuals'  right  to  privacy  under  the  California  Constitution,  Article  1 , 
Section  1,  we  redacted  the  personal  addresses  (but  not  business  addresses)  that  had  been  wiiaen 
on  the  above  cards  before  making  pdf  files  and  photocopies.  We  also  provided  Mr.  Warfield 

with  paper  copies  of  the  same  documents. 

At  the  SOTF  meeting  on  March  7,  2012,  Ms.  Patterson  testified  that  under  the  advice  of  the 
agency's  City  Attorney  the  SFAC  acted  appropriately  in  redacting  the  personal  information  of 
the  individuals  who  filled  out  the  speaker  cards  citing  the  individuals'  right  to  privacy  under  the 

.Cahfomia  Constitution,  Article  1,  Section  1 . 

The  SOTF  found  the  SFAC  in  violation  as  follows: 

The  Task  Force  concluded  that  the  members  of  the  public  who  submitted  thrsp«aksr  cards  did  not  ban  ■ 
a  reasonable  expectation  of  privacy  that  information  submitted  during  a  public  muting  vculd  bt  kept 
confidential  AJthough  providing  the  information  is  not  required  to  speak  ai  a  pub&c  meetings  the 
information  was  willingly  provided  to  the  SFAC,  a  public  body,  during  a  pub  Re  meeting  with  the 
intention  of  speaking  duringpublic  comment 

The  Task  Force  further  concluded  that  the  speaker  cards  are  public  records  pursuant  to  local  and  sUite 
public  records  lam,  and  the  section  of  the  California  Constitution  cited  by  the  STA.C  as  justification  for 
the  redactions  is  not  an  exemption  to  disclosure  of  public  records  under  either  the  Sunshine  Ordinance  or 
the  California  Public  Records  Act  ("CPRA").  The  Task  Force  additionally  concluded  that  the  ipeaJur 
"card  iTforrndtibn  is  not  exempted  under  the  personnel  dhdlnedical'tTardslxtmpiiim  in  Section  62S4^cJ' 
of  the  CPRA  because  the  speaker  cards  are  created  in  a  pubic  setting  viibout  same  expectation  of 
privacy  as  circumstances  under  which  personnel^  medical,  and  similar  records  art  created 

Today,  despite  the  SOTF  finding,  the  SFAC  maintains  that  it  acted  appropnateiy  by  redacting 
the  personal  information  of  those  who  filled  out  speaker  cards  at  past  ccmmissica  meetings, 
because  at  the  time  it  was  unclear  to  both  the  SFAC  and  the  individuals  in  qijcstion  that  they 
wotild  be  waiving  their  Constitational  tights  of  pnvacy  by  participating  in  the  Commission 
meeting  by  filling  out  residence  information  on  a  card 

At  no  point  did  the  SFAC's  speaker  cards  include  information  alerting  ie  mdividual  to  die  fact 
that  once  handed  to  the  commission,  that  his/her  private  irLformation  wculd  be  of  pubHc  record. 
The  SFAC  has  since  modified  its  speaker  cards  so  that  it  does  not  ask  for  one's  personal  address 
and  it  now  includes  a  disclaimer  that  reads  as  follows:  "You  axe  not  required  to  complete  this 
card  in  order  to  make  a  public  comment,  and  you  may  speak  anonymousiy,  if  you  wish." 
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Consistent  with  the  federal  and  state  constitutional  provisions  protecting  the  right  of  individuals 
to  privacy,  and  consistent  with  the  Sunshine  Ordinance  and  Public  Records  Act,  the  Arts 
Commission  properly  withheld  the  private  home  address  information  of  citizens  who  submitted 
public  comment  at  the  Arts  Commission's  meetings. 

The  "Findings  and  Purpose"  section  of  the  Sunshine  Ordinance  makes  clear  that  the  Sunshine 
Ordinance  was  not  intended  to  eliminate  or  interfere  with  privacy  rights.  Specifically,  Section 
67.1  (g^  states  that  "[p]rivate  entities  and  individuals  and  employees  and  officials  of  the  City  and 
County  of  San  Francisco  have  rights  to  privacy  that  must  be  respected."  S.F.  Admin.  Code 
67.1(g).  The  Public  Records  Act,  likewise,  was  adopted  by  the  .Legislature  in  the  spirit  of  being 
"mindful  of  the  right  of  individuals  to  privacy."  Cai  Gov't  Code  Sec.  6250. 

Section  6254(k)  of  the  California  Public  Records  Act  permits  an  agency  to  decline  to  disclose 
"[rjecords  the  disclosuie  of  which  is  exempted  or  prohibited  pursuant  to  federal  or  state  law, 
including,  but  not  limited  to,  provisions  of  the  Evidence  Code  relating  to  privilege."  Cal.  Gov't 
Code  Sec.  .6254(k).  Article  I,  Section  1  of  the  California  Constitution,  in  turn,  protects  a  citizen's 
right  to  privacy  and  classifies  such  a  right  as  an  "inalienable"  right.  That  provision  states  that 
"[a]ll  people  are  by  nature  free  and  independent  and  have  inalienable  rights.  Among  these  are 
enjoying  and  defending  Hfe  and  liberty,  acquiring,  possessing,  and  protecting  property,  and 
pursuing  and  obtaining  safety,  happiness,  and  privacy."  (emphasis  added).  Cal  Const,  Art.  I, 
Sec.  1.  In  addition,  the  Public  Records  Act  allows  an  .agency  to  decline  to  disclose  "(pjersoimel, 
medical,  or  similar  files,  the  disclosure  of  which  would  constimte  an  unwarranted  invasion  of 
personal  privacy."  Cal  Gov't  Code  Sec.  6254(c).  Thus,  the  Arts  Commission,  as  a  City  agency, 
may  not  make  disclosures  that  violate  a  citizen's  right  to  privacy. 

Courts  have  held  one's  residence  and  phone  number  to  be  private.  In  Uitited  Siaiss  Department  of 
Defense  v.  Federal  Labor  Rihtiom  Aj(thoniy,  5 1 0  U  .S.  487,  494-501  (1 994)  {"Dep  'i  of  Defense "),  the 
United  States  Supreme  Court  held  that  the  home  addresses  of  federal  employees  are  exempt 
from  disclosure  to  unions  under  the  privacy  exemption  in  the  Freedom  of  Information  Act 
(FOL\).  The  California  Public  Records  Act  is  modeled  on  die  FOIA  and  the  judicial 
construction  and  legislative  history  of  the  federal  act  guide  die  interpretarion  of  the  California 
Act  A.CLU.  V.  Deukmejian  32  Cal.3d  440,  447  (1982).  The  FOL\,  like  the  Public  Records  Act, 
exempts  fcom  disclosure  "personnel  and  medical  files  and  similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  invasion  of  personal  privacy."  5  U.S.C.  §  552(b)(6),  The 
Court  found  that  employees  have  some  "non-trivial  privacy  interest  in  nondisclosure"  of  dieir 
home  address  information  and  "in  avoiding  the  influx  of  [unsolicited]  union-related  mail 
. .  .telephone  calls  or  visits,  that  would  follow  disclosure."  Dep't  ofDefetise,  510  U.S.  487,  488. 
Accordingly,  the  Court  was  "reluctant  to  disparage  the  privacy  of  the  hothe,  which  is  accorded 
special  consideration  in  our  Constimtioo,  bws,  and  traditions."  Id  at  501.  The  Court  found  that 
the  individual  privacy  interest  in  nondisclosure  of  home  address  information  was  "far  from 
insignificant"  especially  "when  we  consider  that  other  parties,  such  as  commercial  advertisers,  and 
solicitors,  must  have  the  same  access"  to  such  information  under  FOIA.  Id. 
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Similaily,  in  Sheet  Meial  Workers  v.  Dep't  of  Veteran  Affairs,  the  court  found  that  workers  hired  to 
help  renovate  a  veterans  hospital  had  a  significant  privacy  interest  in  the  nondisclosure  of  their 
names  and  addresses.  S beet  Metal  Workers  v.  Dep't  oj  Veteran  Affairs  135  F.3d  891,  904  (3d  Cir. 
1998).  The  court  stated  that  the  "significant  privacy  concerns  attached  to  the  home  and 
eraployees'  interest  in  avoiding  a  barrage  of  unsolicited  [mail,  telephone  or  personal]  contact 
weighs  heavily  in  our  consideration."  Id.  In  a  different  context  invohnng  citizen  complaints  to  a 
city  about  a  municipal  airport,  the  court  also  found  that  those  citizens  had  significant  privacy 
interests  in  their  home  addresses  and  telephone  numbers  and. that  public  disclosure  of  such 
information  would  have  a  chilling  effect  on  future  complaints.  G>y  of  San  Jose  v.  Superior  Court,  74 
CaiApp.4th  lOOS,  88  Cal.  Rptr.  2d  552,  555  (1999): 

Although  hoine  addresses  and  telephone  numbers  are  often  publicly  available  through'  telephone 
directories  or  similar  services,  that  fact  does  not  eliminate  an  individual's  privacy  interest  in  such 
information.  The  Supreme  Court  has  noted  that  the  privacy  interest  encompasses  an  individual's 
control  of  information  concerning  his  or  her  person  and  that  "an  individual's  interest  in 
controlling  the  dissemination  of  information  regarding  personal  matters  docs  not  dissolve  simply 
because  that  information  may  be  available  to  the  public  in  some  form."  Dep't  of  Defense,  510  U.S. 
at  500. 

Here,  individuals  who  submitted  private  residence  information  On  the  old  version  of  the  Arts 
Commission's  comment  card  for  purposes  of  making  pubhc  comment  at  an  Arts  Commission 
meeting  have  not  surrendered  their  rights  to  privacy  in  providing  such  information.  They  should 
not  be  deemed  to  laave  waived  their  rights  to  privacy  simply  because  they  included  their 
residence  information  on  a  pubhc  comment  card.  Indeed,  members  of  the  public  may  speak 
anonymously.  Simply  put,  disclosing  the  private  residence  information  of  individual  members  of 
the  public  who  attend  or  speak  at  the  Arts  Commission  meetings  neither  sheds  light  on,  nor 
enhances  the  pubHc's  understanding  of,  the  operations  of  the  ^'^ts  Commission.  As  we  have 
previously  explained,  the  Arts  Commission  has  updated  its  comment  cards  to  clarify  that 
individnals  may:  speak  anonymously  and  .that. they  are  not  required  to.  complete  a  public. coramen; 
card,  or  provide  any  specific  identifying  information,  in  order  to  make  pubhc  comment: 

In  sum,  where  the  disclosure  of  a  record  would  violate  a  citizen's  privacy  rights,  the  Public 
Hecords  Act  and.  the  Sunshine  Ordinance  do  not  require  such  disclosure. 

Siacerely,  .  . 


Kate  Patterson 

Public  Relations  Manager 

I 

cc:  Director  of  Cultural  Affairs  Tom  DeCaigny,  Commission  Secretary  Sharon  Pige- Ritchie, 
■peter  Warfieid 
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Today's  Agenda  —  #12001  —  Arts  Cominission  has  sent  nothing  regardmg  Follow-up  on 
Order  of  Detennination 
Library  Users  Association 
to: 
sotf 

05/15/2012  10:22  AM 
Co:  ,  . 

SharonPage_Ritchie,  TomDeCaigny,  JD.Beltran 
Please  respond  to  libraryusers2004 
Show  Details 

SOTF  Administrator:  Please  forward  to  each  SOTF  member,  including  particularly  the  Compliance  and 
Amendment  Committee  members,  and  copy  us  when  you  do  so.  • 

Thank  you. 

Dear  SOTF  and  Arts  Cominission:  - 

For  Your  Information;  Following  up  on  SOTF's  March  7,  2012  finding  of  violations  on  Library  Users 
Association  Complaint  #  12001  concerning  unlawful  redaction  of  speaker  card  information  by  the  Arts 
Commission: 

LIBRARY  USERS  ASSOCIATION  HAS  HEARD  NOTHING  AND  SEEN  NOTHING  FROM  TKE 
ARTS  COMMISSION  REGARDING  THIS  MATTER.  Consequently  we  beheve  the  Ails  Commission 
to  be  in  continuing  violation  of  the  law,  despite  the  Order  Of  Determination  document,  which  is  dated 
April  5,  2012  and  was  presumably  sent  to  all  parties. 

FYI,  We  also  alerted  the  SOTF  Administrator  about  this  by  telephone  yesterday. 

Sincerely  yours, 

Peter  Warfield 
Executive  Director 
Library  Users  Association 

415/7-5  3-2- 1  8  0   --'  ' -    •    ■  • 
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SAN  FRANCISCO  ARTS  COMMISSION 


February  6,  20 1 2 


TOM  DECAICNI 


-Tnuier  ARKSTj  CtcBKimc 


Honorable  Members 

Sunshine  Task  Force 

I  Dr.  Carlton  B.  Goodlett  Place 

City  Hall,  Room  244 

San  Francisco,  CA  94 1 02 

Re:      Sunshine  Complaint  #1200  I 

Library  Users  Association  v.  Arts  Commission 

Dear  Honorable  Members  of  the  Sunshine  Task  Force: 

I  am  writing  in  response  to  complaint  #  1 200 1 ,  submitted  on  January  1 3.  20 1 2  by 
Library  Users  Association,  and  received  by  our  office  on  January  27,  2012. 

The  complaint  says  the  following: 

"Library  Users  Association  requested  Speaker  Cards  for  specific  Arts 
Commission  meetings  in  Fall,  2009  ^nd  in  Fall,  201  I  and  received  the 
following;  I  -  No  speaker  cards  for  2009.  2-Speaker  cards  for  requested 
meetings  in  201  I  were  sent  electronically  with  no  incication  that  there  were 
redactions;  many  just  had  a  blank  in  the  space  provided  for  contact 
information.  When  we  insisted  on  reviewing  the  original  documents  at  the 
office,  and  not  just  the  photocopies  we  were  offered,  we  found  white  pieces 
of  paper  pasted  over  perhaps  half  of  the  cards  where  contact  information 
had  been  provided  by  the  speakers.  There  was  no  explanation  in  the  written 
material  provided  to_us.  Only  when  we  asked  about  the  originals  being 
redacted  were  we  told  that  these  were  [supposedly]  confidential  personal 
addresses,  but  without  any  citation  of  statutory  authority." 

On  December  IS,  201  I,  Mr,  Peter  Warfield  of  Library  Users  Association  submitted 
an  e-mail  request  for  the  following: 

"  I .       Filled-out  Speaker  cards  for  the  {a)Arts  Commission  meetings,  and 
(b)  Visual  Arts  Committee  meetings  of  September.  October,  and  November 
■  of  2009  (two  years  ago). 

2.        Speaker  cards  for  Arts  Commission  meetings,  September  201  I 
through  December  4,  201  I  (December  5  and  12,  20!  I  already  received, 
thank  you)  and  Visual  Arts  Committee  meetings  of  August  17,  20 II  through 
the  present" 


25  Van  NESS  AVE.  SUITE  345,  SAN  FKANCISCO,  CA  94102     TEL.  415.252.2590      FAX  4!5.25;.2595 
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On  December  19,  201  I,  I  replied  to  his  request  by  e-mail  with  the  explanation  that 
there  were  no  speaker  cards  responsive  to  his  request  number  I ,  and  I  supplied  pdf 
copies  of  speaker  cards  for  the  following  meetings  in  response  to  his  request 
number  2: 

fuH  Commission  September  12,  2011 
full  Commission  November  16,  201  I 
Visual  Arts  Committee  August  I  7,  20 1  I 
Visual  Arts  Committee  October  19,  201  I 

I  further  explained  that  there  were  no  cards  for  any  of  the  other  meetings  he  had 
requested.  To  protect  the  individuals'  right  to  privacy  under  the  California 
Constitution,  Article  I,  Section  I,  I  blocked  out  any  personaJ  addresses  {but  not 
business  addresses)  that  had  been  written  on  the  above  cards  before  making  pdf  files 
and  photocopies.  I  also  advised  Mr.  Warfield  that  paper  copies  of  the  same 
documents  were  at  our  front  desk  for  him  to  pick  up  at  his  convenience. 

For  your  convenience,  we  are  enclosing  a  copy  of  the  e-mail  messages  referred  to 
above. 

Finally,  please  be  advised  that  the  Arts  Commission  has  revised  the  design  of  its 
speaker  cards  to  remove  the  line  for  the  speaker's  address. 

Very  truly  yours, 


Sharon  Page  Ritchie- 


spr 

cc:      Tom  DeCaigny,  Director  of  Cultural  Affairs 

End:   E-mail  from  Library  Users  Association,  December  I  5,  20  I  I  and  reply  from 
Sharon  Page  Ritchie,  San  Francisco  Arts  Commission,  December  19,  201  I 


Commission  Secretary 
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Subject 
Attachments: 


Sent; 

To: 

Cc: 


From: 


Page_Ritchie,  Sharon 
Monday,  December  19,  2011  11:37  AM 
'Iibraryusers2004@yahoo.cam';  Beltran,  JD 
Krell,  Rebekah 

RE:  Immediate  Disclosure  Request  -  Speaker  Cards,  additional  dates 
Sept'ember_12_2011_comment_cards.pdf;  VAC  Public  Comment  Cards  Aug-Dec 
2011.pdf;  November_16_2011_comment_cards.pdf 


In  response  toyour  request  beloW;  there  are  no  speaker  cards  responsive  toyour  request  number  1  below. 

In  response  toyour  request  number  2  below,  I  am  attaching  copies  of  speaker  cards  for  the  following  meetings: 
full  Commission  September  12,  2011 
full  Commission  November  16,  2011' 
Visual  Arts  Committee  August  17,  2011 
Visual  Arts  Committee  October  19,  2011 

There  are  no  speaker  cards  for  any  of  the  other  meetings  you  have  requested. 

Hard  copies  of  these  cards  are  waiting  for  you  at  the  front  desk  of  the  Arts  Commission  office.  You  may  pick  them  up  at 
your  convenience  during  regular  business  hours . 

Inresponse  toyour  voicemail  this  morning,  requesting  times  to  listen  to  recordings  of  meetings  (copies  of  which  have 
been  supplied  toyou),  available  times  are  today,  Monday,  December  19  from  2:30  to  3:30,  ortomorrow,  Tuesday, 
December  20  from  2:30  to  3:30,  Please  let  me  know  when  you  expect  to  come  in. 

Please  note  that  the  Arts  Commission  offices  will  be  closed  during  the  entire  week  of  December  26  and  the  City  holiday 
,  of  Monday,  January  2,  2012. 

Sharon  Page  Ritchie 

Commission  Secretary 

San  Francisco  Arts  Commission 

415/252-2591 


Website:  http://www,5fartscommission.orq 
e-newsietter:  http://sfartscommisslon.opq/new5lettgr 
Twitter:  http://www,twltter,com/SFAC 
Facebook:  http:"//www.faceboGk,com/5fart5commission 
YouTube;'  http :  //www,  voutube,  com/ArtsCom  mission 
Fllckr:  http://www,f1lckr,com/Dhotos/sfac 


From:  Library  Users  Association  [mailto:llbraryusers2004@yahoo.com] 

Sent:  Thursday,  December  15,  2011  3:48  PM 

To:  Beltran,  J D 

Cc:  Page_Rltchie,  Sharon 

Subject:  Immediate  Disclosure  Request  -  Speaker  Cards,  additional  dates 
Dear  Ms.  Beltran: 

A.  Library  Users  Association  would  like  to  Inspect,  at  your  offices,  the  following: 

1 ,  Filled-out  Speaker  cards  for  the  (a)Arts  Commission  meetings,  and  (b)  Visual  Arts  Committee  meetings  of  September. 
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October,  and  November  of  2009  (two  years  ago). 

2.  Speaker  cards  forArts  Commission  meetings,  September  2011  through  December  4,  2011  (December  5  and  12,  2011 
already  received,  thank  you)  and  Visual  Arts  Committee  meetings  of  August  17,  201 1  through  the  present. 

If  there  are  no  speaker  cards  for  a  particular  date,  please  provide  a  blank  speaker  card  for  that  date. 

Please  provide  these  on  a  rolling  basis,  if  necessary. 

B.  We  would  also  like  to  receive  these  electronically  as  well. 

Please  note  that  a  few  of  the  speaker  card  copies  recently  supplied  for  December  5  and  12,  2011  are  difficult  or 
Impossible  to  read,  so  we  would  like  to  see  the  originals  of  those,  as  well  as  the  ones  above,  at  a  future  visit  to  the 
department. 

Thank  you  for  your  attention  to  this. 

Sincerely, 

Peter  Warfleld 
Executive  Director 
Library  Users  Association 
415/7  5  3-2  1  8  0 


2 


000035 


Page  1  of  1 


Sunshine  Complaint 

complaiats 

to: 


sotf 

01/13/2012  08:5.8  AM 
Hide  Details 

From:  <complaints@sfgov.org> 
To:  <sotf@sfgov.org> 


To:sotf@sfgov.org 
.Email:complaiats@sfgov.org 
DEPARTMENT:Arts  Commissioa 
CONTACTED: 

PUBLIC_RECORDS_VIOLATION:Yes 
PUBLIC_MEETING_VIOLATION:No 
MEETING_DATE: 
SECTIONS_VIOLATED: 

DESCRIPTION:Library  Users  Association  requested  Speaker  Cards  for  specific  Arts  Commission 
■•meetings  in  Fall,  2009  and  in  Fall,  201 1  and  received  the  following;  1-  No  speaker  cards  for  2009.  2- 
Speaker  cards  for  requested  meetings  in  20 II  were  sent  electronically  with  no  indication  that  there  were 
redactions;  many  just  had  a  blank  lathe  space  provided  for  contact  information.  When  we  insisted  on 
reviewing  the  original  documents  at  the  office,  and  not  just  the  photocopies  we  were  offered,  we  found 
.  white  pieces  of  paper  pasted  oy.er,  perhaps  half  pf  the  cards  where  contact  ioformation  had  been  provided, 
by  the  speakers.  There  was  no  explanation  in  the  written  material  provided  to  us.  Only  when  we  asked 
about  the  originals  being  redacted  were  we  told  that  these  were  [supposedly]  coruBdential  personal 
addresses,  but  without  any  citation  of  statutory  authority. 
HEAPJNG;Yes 
PRE-HEARING:No 
DATE:  1/1 3/2012 
NAME:Library  Users  Association 
ADDRESS: 
CITY: 

ZIP:  '    ■  ' 

PHONE:753-2180 

CONTACT_EMAJL:libraryusers2004@yahoo.com 
ANONYMOUS: 

CONFrDENTIALrrY_REQUESTED:No 


ffle:.//C:\Documeiits  and  Settings\CDRustom\Local  Settmgs\Temp\DotesElEF34V'...  1/13,'2012 
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Today's  Agenda  --  #12001  --  Arts  Commission  has  sent  nothing  regarding  Follow-up  on 
^  Order  of  Determination 


V         Patterson,  Kate 


librar)aisers2004@yahoo.com 

05/16/2012  02:02  PM 

Cc: 

SOTF,  "Page_Ritchie,  Sharon",  "DeCaigny,  Tom" 
Show  Detail's 

DearMr.  Warfield, 

As  I  stated  yesterday,  we  apologize  for  not  responding  to  you  sooner  regarding  this  matter.  Our  City  Attorney  is 
in  the  process  of  reviewing  our  official  response  to  the  Written  Order  of  Determination  from  April  5,  2012.  As 
soon  as  I  have  the  final  draft  I  will  forward  it  to  you  and  the  members  of  the  Sunshine  Ordinance  Task  Force. 

Thank  you  for  your  patience. 

Sincerely, ' 

Kate  Patterson 

Public  Relations  Manager 
San  Francisco  Arts  Commission 
25  Van  Ness  Avenue,  Suite  345 

San  Francisco,  OA  94102  "  '  • 

T:  415-252-4638 

F:  415-252-2595  .       .  ■ 

Website  I  e-Newsletter  I  Twitter  I  Facebook  I  YouTube  I  plickr 

From:  Library  Users  Association  <libraryusers2004(Slvahoo.com>     .  .  .  . 

Date:  May  15,  2012  10:23:36  AM  PDT 
To:  SOTF  <sotf@sfRov.org> 

Cc:  "Page_Rjtchie,  Sharon"  <sharoD.page  ritchie@sfgov.org>,  "DeCaigny,  Tom" 
<tom.decaignv(g!sfgov.org>,  "Beltran,  JD"  <jd.beltran@sfgov.org> 
Subject:  Today's  Agenda  —  #12001  —  Ai'ts  Commission  has  sent  nothing  regarding 
Follow-up  on  Order  of  Determination 

Reply-To:  "librarv\]sers2QQ4@,vahoo.com"  <librarvusers2Q04(5),vahoo.com> 

SOTF  Administrator:  Please  forward  to  each  SOTF  member,  including  particularly  the 
Compliance  and  Amendment  Committee  members,  and  copy  us  when  you  do  so. 

Thank  you. 

Dear  SOTF  and  Arts  Commission:  -- 

For  Your  Lnfonnation:  Following  up  on  SOTF's  March  7,  2012  finding  of  violations  on 
Library  Users  Association  Complaint  #  12001  concerning  unlawful  redaction  of  speaker 
card  information  by  the  Arts  Commission: 

LBRARY  USERS  ASSOCIATION  HAS  HEARD  NOTHING  AND  SEEN  NOTHING 
FROM  THE  ARTS  COMMISSION  REGARDING  TfflS  MATTER  Consequently  we 
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believe  the  Arts  Commission  to  be  in  continuing  violation  of  the  law,  despite  the  Order  Of 
Determination  document,  which  is  dated  April  5,  2012  and  was  presumably  sent  to  all 
parties. 

FYI,  We  also  alerted  the  SOTF  Administrator  about  this  by  telephone  yesterday. 

Sincerely  yours, 

Peter  Warfield 
Executive  Director 

Library  Users  Association  '  .  . 

415/7  5  3  -  2  1  8  0  .  .  •  • 
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:MM^M^^iiM2  -  Draft 

\      Select  Language  j  V 

SUNSHINE  ORDINANCE  TASK  FORCE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
Draft  MINUTES 

Hearing  Room  408 
City  Hall,  1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 

March  7,  2012  -  5:00  PM 

Rescheduled  Meeting 

:  Members:  Chair  Hope  Johnson,  Vice-Chair  Bruce  Wolfe, 

David  Snyder,  Richard  Knee,  Sue  Cauthen,  Suzanne  Manneh, 
Allyson  Washburn,  Jay  Costa,  Hanley  Chan,  Jackson  West 

: '  1.  Call  to  Order,  Roll  Call,  and  Agenda  Changes.  (00:00:01  -00:04:47) 

;  The  meeting  was  called  to  order  at  5:17  p.m.  Vice  Chair  Wolfe,  Members  Cauthen,  Costa,  and  Chan  were  noted  absent. 
;    There  was  a  quorum.  Member  Costa  was  noted  present  at  5:40  p.m. 

;    Member  Knee,  seconded  by  Member  Washburn,  moved  to  EXCUSE  Vice  Chair  Wolfe  and  Member  Chan. 

Public  comment:  Jason  Grant  Garza  spoke  against  the  motion.  Patrick  Monette  Shaw  spoke  In  support  of  the  motion. 

The  motion  PASSED  without  objection. 

.    2.  Discussion  of  Survey  of  Costs  of  Compliance  with  City  Sunshine  Ordinance  (00:24:33  -  1:27:06) 

Task  Force  members  discussed  the  Controller's  survey  of  City  agencies  and  departments,  requested  by  Supervisor  Scott 
Wiener,  of  costs  of  compliance  with  San  Francisco's  Sunshine  Ordinance. 

Member  Washburn,  seconded  by  Member  Knee,  moved  that  the  Chair  send  a  letter  to  Supervisor  Wiener,  on  behalf  of  the 
Task  Force,  acknowledging  the  survey,  expressing  concern  with  the  secrecy  of  the  survey  request,  requesting  clarification 
of  motive  and  expected  benefits,  expressing  concern  with  the  survey  instrument,  offering  Input,  and  inviting  Supervisor 
;    Wiener  to  attend  a  meeting  to  discuss  the  survey. 

Public  comment:  Patrick  Monette-Shaw;  Thomas  Picareilo;  Ray  Hartz,  Director,  San  Francisco  Open  Government;  Peter 
Warfield,  Executive  Director,  Library  Users  Association;  and  Hal  Smith  spoke  in  support  of  the  motion. 

I    The  motion  PASSED  by  the  following  vote: 

Ayes;  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
;    Absent:  1  -  Cauthen 
\    Excused:  2  -  Chan,  Wolfe 

!  3.  File  No.  1109.0:  Determination  of  jurisdiction  on  complaint  filed  by  Patrick  Monette-Shaw  against  the  Controller's  Office 
i    for  not  providing  data  in  a  requested  format.  (1:31:16  -  1:31:47) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  find  jurisdicticn. 

'    There  were  no  speakers.  The  motion  PASSED  without  objection. 


http  -.//www.  sfbos .  org/index.  aspx?page=  12885 
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4.  File  No.  11090:  Hearing  on  complaint  filed  by  Patrick  Monette-Shaw  against  the  Controller's  Office  for  not  providing 
data  In  a  requested  format.  (1:31:48  -  2:49:10) 

Complainant  Patrick  Monette-Shaw  provided  an  overview  of  the  complaint  and  requested  the  Task  Force  find  violation.  No 
speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent  Monique  Zmuda,  Deputy  Controller,  provided 
an  overview  of  the  Controller's  response  and  requested  the  Task  Force  dismiss  the  complaint.  No  speakers  offered  facts 
and  evidence  In  support  of  respondent.  A  question  and  answer  period  followed.  Respondent  did  not  provide  a  rebuttal. 
Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  to  find  violation. 

Respondent  stated  the  data  requested  by  complainant  existed  in  raw  form  and  would  require  many  hours  to  generate 
accurately  in  report  form.  The  parties  agreed  to  work  to  resolve  the  request  with  alternate  data. 

Member  Snyder,  seconded  by  Member  Washburn,  moved  to  CONTINUE  THE  MATTER  TO  THE  CALL  OF  THE  CHAIR. 

Public  comment:  Ray  Hartz,  Jr.,  San  Francisco  Open  Government,  asked  if  program  used  to  provide  Information  to  San 
Francisco  Chronicle  columnists  Matier  and  Ross  was  still  available.  Peter  Warfleld  inquired  as  to  the  purpose  for  the 
postponement  of  the  item  and  for  what  result. 

The  motion  PASSED  by  the  following  vote: 

Ayes;  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 

RECESS 

The  Task  Force  reconvened  at  8: 19  p.m. 

5.  File  No.  11095:  Determination  of  jurisdiction  on  complaint  filed  by  Arnita  Bowman  against  the  Recreation  and  Park 
Department  for  allegedly  not  providing  requested  documents.  (00:04:48  -00:06:20) 

Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  Task  Force's  regular  meeting  of 
April  4,  2012, 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

6.  File  No.  11095:  Hearing  on  complaint  filed  by  Arnita  Bowman  against  the  Recreation  and  Park  Department  for  allegedly 
not  providing  requested  documents,  (00:04:48  -00:06:20) 

Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012, 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

7.  RIe  No.  11096:  Determination  of  jurisdiction  on  complaint  filed  by  Arnita  Bowman  against  the  Department  of  Parks  and 
Recreation  for  allegedly  not  providing  requested  documents  and  delayed  response.  (00:04:48  -  00:06:20) 

Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

8.  File  No.  11096:  Hearing  on  complaint  filed  by  Arnita  Bowman  against  the  Department  of  Parks  and  Recreation  for 
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allegedly  not  providing  requested  documents  and  delayed  response.  (00:04:48  -  00:06:20) 
Complainant  sent  notice  she  would  not  be  able  to  attend  the  hearing. 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

9.  File  No.  11097:  Determination  of  jurisdiction  on  complaint  filed  by  Charles  Pitts  against  the  Police  Department  for 
allegedly  not  providing  requested  information.  (Discussion  and  Action)  (00:06:20  -  00:08:52) 

Complainant  requested  a  continuance. 

Member  Washburn,  seconded  by  Member  Knee,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

10.  File  No.  11097:  Hearing  on  complaint  filed  by  Charles  Pitts  against  the  Police  Department  for  allegedly  not  providing 
requested  information,  (00:06:20  -  00:08:52) 

Complainant  requested  a  continuance. 

Member  Washburn,  seconded  by  Member  Knee,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

11.  File  No,  11098:  Determination  of  jurisdiction  on  complaint  filed  by  Ray  Hartz,  Jr.  against  Luis  Herrera,  City  Librarian, 
for  allegedly  not  including  a  brief  written  summary  of  his  comments  in  meeting  minutes.  (3:06  -  3:08) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  find  jurisdiction. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

12.  File  No.  11098:  Hearing  on  complaint  filed  by  Ray  Hartz,  Jr.  against  Luis  Herrera,  City  Librarian,  for  allegedly  not 
including  a  brief  written  summary  of  his  comments  in  meeting  minutes.  (3:08  -  4:07) 

Complainant  Ray  Hartz,  Jr.  provided  an  overview  of  the  complaint  and  requested  the  Task  Force  find  violation.  No 
speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent  was  not  present.  No  speakers  offered  facts 
and  evidence  in  support  of  respondent.  A  question  and  answer  period  followed.  Deputy  City  Attorney  Michael  Kams 
responded  to  questions  from  Task  Force  members.  Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force 
to  find  violation. 

Member  Washburn,  seconded  by  Member  Knee,  moved  (1)  to  find  Luis  Herrera  in  violation  of  Sunshine  Ordinance 
Sections  67.16  and  67, 21(e)  for  failure  to  include  the  150-word  summary  of  the  Complainants's  comments  in  the  Library 
Commission  meeting  minutes  and  the  Respondent's  failure  to  appear  at  this  hearing,  and  (2)  refer  the  nnatter  to 
Compliance  and  Amendments  Committee, 

Public  comment:  Peter  Warfield,  Executive  Director,  Library  Users  Association,  said  the  Task  Force  should  find  that  the 
Respondent  committed  a  willful  violation. 

The  motion  PASSED  by  the  following  vote: 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 

ORDERED  DETERMINED  and  REFERRED  TO  COMPLIANCE  AND  AMENDMENTS. 
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RECESS 

The  Task  Force  reconvened  at  9:25  p.m. 

13.  File  No.  12001:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  redacting  requested  speaker  cards  information.  (4:12  -  4:13) 

Member  Knee,  seconded  by  Member  Manneh,  moved  to  find  jurisdiction. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

14.  File  No.  12001:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
redacting  requested  speaker  cards  Information.  (4:13  -  5:17) 

Complainant  Peter  Warfield,  Executive  Director,  Library  Users  Association,  provided  an  overview  of  the  complaint  and 
requested  the  Task  Force  find  violation.  No  speakers  offered  facts  and  evidence  in  support  of  complainant.  Respondent 
Kate  Patterson,  Public  Relations  Director,  Arts  Commission,  provided  an  overview  of  the  Arts  Commission  response  and 
requested  the  Task  Force  dismiss  the  complaint.  No  speakers  offered  facts  and  evidence  in  support  of  respondent.  A 
question  and  answer  period  followed.  Respondent  provided  a  rebuttal  and  again  requested  the  Task  Force  dismiss  the 
complaint.  Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  find  violation. 

Member  Washburn,  seconded  by  Member  Manneh,  moved  (1)  to  find  the  Arts  Commission  in  violation  of  Sunshine 
Ordinance  Sections  67.25(a)  for  failure  to  respond  in  a  timely  manner,  67.26  for  failure  to  keep  withholding  to  a  minimum 
by  providing  unredacted  speaker  cards,  and  67.27  for  failure  to  justify  withholding  the  redacted  information;  and  (2)  to 
refer  the  matter  to  Compliance  and  Amendments  Committee. 

The  motion  PASSED  by  the  following  vote: 

Ayes:  7  -  Snyder,  Knee,  Manneh,  Washburn,  Costa,  West,  Johnson 
Absent:  1  -  Cauthen 
Excused:  2  -  Chan,  Wolfe 

ORDERED  DETERMINED  and  REFERRED  TO  COMPLIANCE  AND  AMENDMENTS. 

15.  File  No.  12002:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  routinely  asking  members  of  the  public  to  fill  out  speaker  cards  if  they  wish  to  speak,  reinforcing 
the  Impression  that  they  are  required  to  do  so.  (5:17  -  5:18) 

Member  Knee,  seconded  by  Member  Manneh,  moved  to  find  jurisdiction. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

16.  nie  No.  12002:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
routinely  asking  members  of  the  public  to  fill  out  speaker  cards  If  they  wish  to  speak,  reinforcing  the  Impression  that  they 
are  required  to  do  so.  (5:18  -  5:42) 

Complainant  Peter  Warfield,  Executive  Director,  Library  Users  Association,  provided  an  overview  of  the  complaint  and 
requested  the  Task  Force  to  find  violation.  No  speakers  offered  facts  and  evidence  In  support  of  complainant.  Respondent 
Kate  Patterson,  Public  Relations  Director,  Arts  Commission,  provided  an  overview  of  the  Agency's  defense  and  requested 
the  Task  Force  to  dismiss  the  complaint.  No  speakers  offered  facts  and  evidence  In  support  of  respondent.  A  question  and 
answer  period  followed.  Respondent  provided  a  rebuttal  and  again  requested  the  Task  Force  dismiss  the  complaint. 
Complainant  provided  a  rebuttal  and  again  requested  the  Task  Force  find  violation. 

Respondent  provided  documentation  demonstrating  the  Arts  Commission  has  revised  the  language  on  Its  speaker  cards  to 
notify  members  of  the  public  they  are  not  required  to  submit  speaker  cards  In  order  to  speak  at  meetings. 
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Due  to  lack  of  a  motion,  the  Task  Force  FOUND  NO  VIOLATION.  MATTER  IS 
CONCLUDED. 

17.  File  No.  12003:  Determination  of  jurisdiction  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts 
Commission  for  allegedly  not  allowing  provisions  for  general  public  comment  about  thr  Bernal  Heights  Branch  Library's 
historic  multi-cultural  Victor  Jara  Mural  destruction  and  replacement.  (5:43  -  5:44) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 
There  were  no  speakers.  The  motion  PASSED  without  objection. 

18.  File  No.  12003:  Hearing  on  complaint  filed  by  the  Library  Users  Association  against  the  Arts  Commission  for  allegedly 
not  allowing  provisions  for  general  public  comment  about  the  Bernal  Heights  Branch  Library's  historic  multi-cultural  Victor 

Jara  Mural  destruction  and  replacement.  (5:43  -  5:44) 

Member  Knee,  seconded  by  Member  Washburn,  moved  to  CONTINUE  the  matter  to  the  regular  meeting  of  April  4,  2012. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

19.  General  Public  Comment:  (00:10:07  -  00:24:32  and  1:27:07  -  1:30:53) 

A  member  of  the  public  expressed  concerns  about  the  Library  Commission  splitting  off  150-word  comment  summaries 
from  their  minutes.  Patrick  Monette-Shaw  expressed  concerns  about  his  complaint  pending  at  the  Ethics  Commission. 
Peter  Warfield,  Executive  Director,  Library  Users  Association,  thanked  the  Task  Force  for  changing  the  Task  Force  meeting 
day  to  Wednesday,  and  expressed  concerns  about  the  Library.  Jason  Grant  Garza  expressed  concerns  about  what  he 
termed  lack  of  progress  in  handling  complaints  he  has  filed.  Thomas  Picarello  expressed  concerns  about  Jason  Grant 
Garza's  complaints,  and  suggested  that  Task  Force  meetings  commence  at  5:00  p.m.  Ray  Hartz,  Jr.  expressed  various 
concerns. 

20.  Administrator's  Report  (5:44  -  5:45) 
The  Administrator's  Report  was  reviewed. 

Public  comment:  Peter  Warfield  suggested  that  more  information  be  listed  In  the  compliant  log. 

21.  Announcements,  Comments,  Questions,  and  Future  Agenda  Items  (5:45  -  5:46) 
There  were  none. 

22.  ADJOURNMENT  (5:46  -  5:47) 

Member  Knee,  seconded  by  Member  Manneh,  moved  to  ADJOURN. 

There  were  no  speakers.  The  motion  PASSED  without  objection. 

There  being  no  further  business,  the  Task  Force  adjourned  at  11:00  p.m. 
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CHAPTER  ONE 


I.  PREAMBLE 

Pursuant  to  San  Francisco  Charter,  section  15.102,  the  San  1  cs  Commission 

promulgates  these  Regulations  in  order  to  ensure  compHarK  .  _  i  l-rancisco 

Sunshine  Ordinance,  San  Francisco  Administration  Code,  ^cciuhi  ()7. 1 .  ci  seq.  These 
Regulations  shall  apply  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  .A.11 
complaints  alleging  violations  of  conflict  of  interest,  campaign  finance,  lobbyist, 
campaign  consultant  or  other  governmental  ethics  laws  shall  be  handled  separately  under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

IE  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  appK': 

A.  "Brown  Act"  means  California  Government  Code  section  54950,  et  seq. 

B.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday,  City  holiday,  or  a 
day  on  which  the  Commission  office  is  closed  for  business. 

C.  "California  Public  Records  Act"  means  California  Government  Code  section 
6250,  et  seq. 

D.  "City"  means  the  City  and  County  of  San  Francisco. 

E.  "City  officer"  means  any  officer  idenfified  in  San  Francisco  Administrative  Code 
Section  1.50,  as  well  as  any  City  body  composed  entirely  of  such  officers. 

F.  "Commission"  means  the  Ethics  Commission. 

G.  "Complaint"  means  a  Task  Force  referral  or  a  referral  from  the  Supervisor  of 
Records,  a  written  document  submitted  directly  to  the  Ethics  Commission  alleging  a 
violation  of  the  Sunshine  Ordinance,  or  a  matter  initiated  by  Ethics  Commission  staff 
alleging  a  violation  of  the  Sunshine  Ordinance. 

H.  "Complainant"  means  a  person  or  entity  that  initiated  a  matter  with  the  Task 
Force,  Supervisor  of  Records,  or  Commission  alleging  a  violation  of  the  Sunshine 
Ordinance.  "Complainant"  shall  also  mean  the  Commission  if  the  matter  was  initiated  by 
Commission  staff. 

I.  "Custodian"  means  a  City  officer  or  employee  having  custody  of  any  public 
record. 
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J         "Day''  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
lallb  on  a  weekend  or  City  holida\'.  the  deadline  shall  be  extended  to  the  next  business 
day. 

K.       "DcliN  cr"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  Coninussion.  ihc  [executive  Director,  the  Task  Force,  a  Respondent,  or  the 
Complainant  receiving  material  may  consent  to  any  other  means  of  delivery,  including 
deli\ery  by  e-mail  or  fax.  In  any  proceeding,  the  Commission  Chairperson  may  order 
that  the  delivery  of  briefs  or  other  materials  be  accomplished  by  e-mail. 

L.        '"Elected  official"  shall  mean  the  Mayor,  a  Member  of  the  Board  of  Supervisors, 
Cit\'  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  a 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  a 
Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District. 

M.       "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

N.       "Exculpatory  information"  means  information  tending  to  show  that  the 
Respondent  has  not  committed  the  alleged  violation(s). 

O.  "Order  of  Determination"  means:  1)  an  order  from  the  Task  Force  that  forms  the 
basis  of  a  show  cause  hearing  for  Task  Force  referrals  made  under  Sunshine  Ordinance 
section  67.30(c);  or  2)  a  final  recommendation  issued  by  the  Task  Force,  made  pursuant 
to  Sunshine  Ordinance  section  67.34,  that  a  willful  violation  of  the  Sunshine  Ordinance 
by  an  elected  official  or  department  head  occurred. 

P.       "Public  Records"  means  records  as  defined  in  section  6252(e)  of  the  California 
Public  Records  Act,  which  includes  any  writing  containing  information  relating  to  the 
conduct  of  the  public's  business  prepared,  owned,  used,  or  retained  by  any  state  or  local 
agency  regardless  of  physical  form  or  characteristics,  and/or  Sunshine  Ordinance  section 
67.20(b). 

Q.  "Referral"  means  a  document  from  the  Task  Force  or  Supervisor  of  Records  to  the 
Commission  finding  a  violation  of  the  Sunshine  Ordinance. 

R.  "Respondent"  means  a  City  officer  or  City  employee  who  is  alleged  or  identified 
in  a  complaint  to  have  committed  a  violation  of  the  Sunshine  Ordinance. 

S.  "Sunshine  Ordinance"  means  San  Francisco  Administrative  Code  section  67.1,  et 
seq. 

T.       "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 
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U.  "Willful  violation"  means  an  action  or  failure  to  act  with  the  knowledge  that 
act  or  failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 


CHAPTER  1  wo 
I.         REl TRk Al  S  VP  I  111  I  THK  S  COMMISSION 


A.  Matters  to  be  heard  in  a  Show  Cause  Hearing. 

1.  Under  this  Chapter,  the  Ethics  Commission  will  conduct  a  Show  Cause  Hearing 
on  any  referral,  as  defined  by  these  Regulations,  finding: 

a.  willful  violations  of  the  Sunshine  Ordinance  by  City  officers  and  employees 
(other  than  elected  officials  or  department  heads),  or 

b.  non-willful  violations  of  the  Sunshine  Ordinance  by  elected  officials,  department 
heads,  or  City  officers  and  employees. 

2.  Complaints  alleging  willful  violations  of  the  Sunshine  Ordinance  against  elected 
officials  and  department  heads  shall  be  handled  pursuant  to  Chapter  Three  of  these 
regulations. 

B.  Scheduling  of  Show  Cause  Hearing. 

1 .  After  receipt  of  a  referral,  the  Commission  shall  schedule  a  Show  Cause  Hearing 
on  the  matter  at  the  next  regular  Ethics  Commission  meeting,  provided  that  the  Show 
Cause  Hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set 
forth  in  Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 

2.  In  the  event  that  four  or  more  Commissioners  will  not  be  present  at  the  scheduled 
Show  Cause  Hearing,  the  Commission  may  reschedule  or  continue  to  the  next  practicable 
regular  Ethics  Commission  meeting. 

n.       SHOW  CAUSE  HEARING 

A.  Public  Hearing.  The  Show  Cause  Hearing  shall  be  open  to  the  public. 

B.  Standard  of  Proof.  The  Respondent(s)  shall  have  the  burden  to  show  that  he  or 
she  did  not  commit  a  violation  of  the  Sunshine  Ordinance. 

C.  Hearing  Procedures. 

1 .        Each  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement; 
Complainant  shall  be  permitted  a  nvc-minutc  statement:  and  Respondent  shall  be 
permitted  a  three-minute  rebuttal.  Ai  his  or  her  discrciion.  the  Commission  Chairperson 
may  allow  additional  testimony  and  ina>  extend  the  time  limit  for  the  parties. 
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2.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to 
the  Commission  to  support  his  or  her  position.  Each  party's  written  submission  shall  not 
exceed  five  pages,  excluding  supporting  documents.  Any  documents  so  provided  shall 
also  be  provided  to  the  opposing  party  and  shall  be  delivered  to  the  Commission  no  later 
than  five  days  prior  to  the  scheduled  hearing.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail.  Commissioners  may  question  each  party  or  any  other  person 
providing  testimony  regarding  the  allegations.  The  Respondent(s)  and  Complainant(s) 
may  not  directly  question  each  other. 

3.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

D.  Deliberations  and  Findings. 

1.  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  To  determine  that  a  violation  of  the  Sunshine  Ordinance  did  not  occur,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  did  not  commit  a  violation  of  the  Sunshine  Ordinance.  The  Commission 
shall  consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  not  committed  a  violation  of  the  Sunshine  Ordinance.  The  tlnding  that  a 
Respondent  did  or  did  not  commit  a  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  fmdings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

E.  Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  a  Respondent  committed  a  violation  of  the  Sunshine 
Ordinance,  the  Commission  may  issue  orders  requiring  any  or  all  of  the  following: 

a.  the  Respondent(s)  to  cease  and  desist  the  violation  and  or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  die  Respondent(s)  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority  of  the  violation. 
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2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act,  or  upon  a 
finding  of  no  violation,  the  Commission  will  take  no  further  action  on  the  maner. 

F.        Public  Announcement. 

Once  the  Commission  determines  that  the  Respondent  did  or  did  not  commit  a  violation 
of  the  Sunshine  Ordinance,  the  Commission  will  publicly  announce  this  conclusion.  The 
Commission's  announcement  may,  but  need  not,  include  findings  of  law  and  fact. 
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CHAPTER  THREE 

1.  COMPLAINTS  ALLEGING  WILLFUL  VIOLATIONS  OF  THE 
SUNSHINE  ORDINANCE  BY  ELECTED  OFFICIALS  OR 
DEPARTMENT  HEADS 

OR 

COMPLAINTS  FILED  DIRECTLY  WITH  THE  F  I  HIC  S  COMMISSION 
ALLEGING  VIOLATIONS  OF  THE  SUNSHINF  ORDIN  \N(  I  . 

A.  Matters  heard  under  this  Chapter. 

L       Pursuant  to  Sunshine  Ordinance,  section  67.34,  the  Ethics  Commission  shall 
handle  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  an  elected  official  or 
department  head. 

2.  Pursuant  to  Sunshine  Ordinance,  section  67.35(d),  if  the  District  Attorney  and/or 
Attorney  General  take  no  action  for  40  days  after  receiving  notification  of  a  custodian's 
failure  to  comply  with  an  order  made  pursuant  to  Sunshine  Ordinance  section  67.21(d)  or 
(e),  then  the  person  who  made  the  public  record  request  may  file  a  complaint  directly 
with  the  Ethics  Commission  relating  to  that  failure  to  comply. 

3.  Ethics  Commission  staff  may  initiate  a  complaint  to  allege  a  violation  of  the 
Sunshine  Ordinance  against  any  City  officer  or  City  employee. 

4.  This  Chapter  will  govern: 

a.  referrals  alleging  willful  violations  of  the  Sunshine  Ordinance  against  an  elected 
official  or  department  head,  and 

b.  complaints  initiated  under  subsections  A.2  or  A. 3  alleging  violations  of  the 
Sunshine  Ordinance  by  any  City  officer  or  employee. 

5.  Any  referral  that  does  not  allege  a  willful  violation  of  the  Sunshine  Ordinance 
against  an  elected  official  or  a  department  head  shall  be  handled  pursuant  to  Chapter  Two 

of  these  regulations. 

B.  Scheduling  of  Hearing. 

L        When  the  Executive  Director  receives  a  referral  alleging  a  willful  violation  of  the 
Sunshine  Ordinance  against  an  elected  official  or  a  department  head,  or  when  the 
Executive  Director  receives  a  complaint  filed  under  subsection  A.2,  or  when  staff 
initiates  a  complaint  under  subsection  A. 3,  the  Executive  Director  shall,  within  15 
business  days  of  the  conclusion  of  his  or  her  investigation,  schedule  a  public  hearing  at 
the  next  regular  meeting  of  the  Commission,  unless  impracticable,  provided  that  the 
hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set  forth  in 
Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 
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Within  15  business  days  of  the  conclusion  of  his  or  her  investigation,  the 
I  xcaiiiN  I.'  Director  shall  issue  a  written  notice  and  his  or  her  report  and  recommendation 
|n.rMia:ii  lo  Chapter  Three,  section  II. C,  to  each  Commission  member,  each  Respondent, 
and  each  Complainant,  including  the  date,  time  and  location  of  the  hearing. 

3.        In  the  case  of  a  referral,  the  Executive  Director  also  shall  provide  a  courtesy 
notice  and  a  copy  of  the  report  and  recommendation  to  the  referring  body. 

II.       INVESTIGATION  AND  RECOMMENDATION 

A.  Factual  Investigation. 

Upon  receipt  of  a  complaint,  the  Executive  Director  shall  conduct  a  factual  investigation. 
The  Executive  Director's  investigation  may  include,  but  shall  not  be  limited  to,  interviews 
of  the  Respondent(s)  and  any  witnesses,  as  well  as  the  review  of  documentary  and  other 
evidence.  The  investigation  shall  be  concluded  within  30  days  follov/ing  the  Executive 
Director's  receipt  of  the  complaint.  The  Executive  Director  may  extend  the  time  for 
good  cause,  including  but  not  limited  to:  staffmg  levels;  the  number  of  other  pending 
complaints  under  these  Regulations  or  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings;  other  Ethics  Commission  proceedings; 
other  staffmg  needs  associated  with  pending  campaigns;  or  the  cooperation  of  witnesses. 
Complainants  or  Respondents.  If  the  Executive  Director  extends  the  time  for  the 
investigation  to  conclude,  his  or  her  reasons  for  the  extension  shall  be  included  in  the 
report  to  the  Ethics  Commission. 

B.  Subpoenas. 

During  an  investigation,  the  Executive  Director  may  compel  by  subpoena  the  testimony 
of  witnesses  and  the  production  of  documents  relevant  to  the  investigation. 

C.  Report  and  Recommendation. 

1 .  After  the  Executive  Director  has  completed  his  or  her  investigation,  the  Executive 
Director  shall  prepare  a  written  report  and  recommendation  summarizing  his  or  her 
factual  and  legal  findings.  The  recommendation  shall  contain  a  summary  of  the  relevant 
legal  provisions  and  the  evidence  gathered  through  the  Commission's  investigation.  To 
support  the  report  and  recommendation,  the  Executive  Director  may  submit  evidence 
through  declaration.  The  report  and  recommendation  shall  not  exceed  ten  pages 
excluding  attachments. 

2.  The  report  shall  recommend  one  of  the  following: 

a.        that  Respondent(s)  willfully  violated  the  Sunshine  Ordinance; 
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b.  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not 

willful;  or 

c.  that  Respondent(s)  did  not  violate  the  Sunshine  Ordinance. 
D.       Response  to  the  Report  and  Recommendation. 

1.  Each  Complainant  and  Respondent  may  submit  a  written  response  to  the 
Director's  report  and  recommendation.  The  response  may  contain  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration. 
The  response  shall  not  exceed  ten  pages  excluding  attachments. 

2.  If  any  Complainant  or  Respondent  submits  a  response,  he  or  she  must  deliver  the 
response  to  all  parties  no  later  than  five  business  days  prior  to  the  date  of  the  hearing. 
The  Complainant  or  Respondent  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director,  who  must  then  immediately  distribute  copies  of  the  response(s)  to  the 
Commission  and  any  other  Complainant  or  Respondent.  Upon  mutual  consent  of  the 
Complamant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail. 

m.     PUBLIC  HEARING 

A.       General  Rules  and  Procedures. 

1.  The  hearing  shall  be  open  to  the  public. 

2.  Each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairf)erson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Commissioners  may  question  each  party  regarding  the  allegations. 
The  Respondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

4.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  Section  I.E.  then  the  Commission 

may  make  a  decision  in  the  party's  absence. 

5.  Except  when  a  complaint  is  staff-initiated  or  initiated  pursuant  to  section 
67.35(d),  the  Executive  Director's  role  at  the  hearing  will  be  limited  to  providing  the 
report  containing  the  legal  and  factual  basis  for  his  or  her  recommendation  to  the 
Commission  and  to  respond  to  questions  from  the  Commissioners. 
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B.        Deliberations  and  Findings. 


1.  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  In  determining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  Commission  shall 
consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  The 
finding  of  a  willful  violation  or  non-willful  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

C.       Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  an  elected  official  or  a  department  head  willfully 
violated  the  Sunshine  Ordinance,  the  Commission  shall  so  inform  the  Respondent's 
appointing  authority,  or  the  Mayor  if  Respondent  is  an  elected  official.  In  addition,  the 
Commission  may  issue  orders  requiring  any  or  all  of  the  following  if  it  finds  that  an 
elected  official,  a  department  head,  or  any  City  officer  or  City  employee  committed  a 
violation  of  the  Sunshine  Ordinance: 

a.  the  Respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority,  or  the  Mayor  if  the  Respondent  is  an  elected  official, 
of  the  violation. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 


3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act.  the 
Commission  will  take  no  further  action  on  the  matter. 


D.       Finding  of  No  Violation. 


If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
Respondent  has  committed  a  violation  of  the  Sunshine  Ordinance,  the  Commission  shall 
pubhcly  announce  this  fact.  The  Commission's  announcement  may,  but  need  not,  include 
findings  of  law  and  fact.  Thereafter,  the  Commission  will  take  no  further  action  on  the 
matter. 
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(  IIAIM  I  R  lOl  R 


I.         MIS(  1  1  I  AMOrs  TROV  ISIQNS 

A.  Ex  Parte  Communications. 

Oiuc  a  complaint  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
wriiun  CiMniiiunications  outside  of  a  Commission  meeting  regarding  the  merits  of  the 
coinplaim  wiih  the  Commission's  staff,  the  Respondent(s),  the  Complainant(s),  any 
member  of  the  Task  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Superv  isor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  between  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  final 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .        Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  written  request  to  the  Commission  Chairperson, 
and  provide  a  copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days 
before  the  date  of  the  hearing.  The  Commission  Chairperson  shall  have  the  discretion  to 
consider  untimely  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
request  within  five  business  days  of  the  submission  of  the  request.  The  Commission 
Chairperson  may  grant  the  request  upon  a  showing  of  good  cause. 
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2.        The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

At  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
these  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.  Place  of  Delivery. 

1.  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
other  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  II, 
subsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

4.  Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
after  a  written  request  is  made  and  approved  by  the  Executive  Director. 

G.  Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  ''page"  means  one  side  of  an  8V2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

H.  Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
Commission  announces  its  decision. 

L        Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

If  a  complaint  alleges  both  violations  of  the  Sunshine  Ordinance  and  violations  handled 
under  the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings,  the  allegations  involving  violations  of  the  Sunshine  Ordinance  shall  be 
handled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
violations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  I. A. 3  of  these 
Regulations. 
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I.        C  ertification  by  participating  Commissioner  if  he  or  she  did  not  attend 
proceedings  held  under  Chapter  II  or  III  in  their  entiret}'. 

Each  Commissioner  who  participates  in  a  decision,  but  who  did  not  attend  the  hearing  in 
its  entirety,  shall  certify  on  the  record  that  he  or  she  personally  heard  the  testimony 
(either  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed 
the  evidence,  or  otherw  ise  reviewed  the  entire  record  of  the  proceedings. 

n.  SEVER,\B1LITV 

If  any  provision  of  these  Regulations,  or  the  application  thereof,  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 
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I. 


INTRODUCTION 


The  San  Francisco  Ethics  Commission  (the  "Commission")  was  established  by  the  voters  in 
1993  to  administer  and  implement  the  provisions  of  the  Charter  and  City  ordinances  relating  to 
campaign  finance,  lobb\  ing.  conflicts  of  interest,  and  governmental  ethics.  One  of  the 
Commission's  duties  is  to  educate  members  of  the  public  about  local  laws  governing  campaign 
contributions. 

This  guide  summarizes  the  local  laws  applicable  to  campaign  contributions,  including 
contribution  limits,  who  may  make  contributions  to  committees,  and  required  reporting  by 
contributors  and  committees.  This  guide  is  for  informational  purposes  only,  and  does  not  have 
the  force  or  effect  of  law  or  regulation. 

The  discussion  of  the  campaign  finance  laws  in  this  guide  is  necessarily  general,  to  provide 
readers  a  basic  understanding  of  the  laws.  Any  specific  questions  regarding  these  laws  or  their 
application  should  be  directed  to  the  Commission  staff  at  (415)  252-3100.  You  may  also  visit 
the  Commission's  website  at  vvww.sfethics.org.  The  website  includes  general  information  about 
the  Commission,  as  well  as  the  laws  it  enforces. 

We  hope  you  fmd  this  guide  helpful  and  look  forward  to  assisting  you  in  the  future. 


WHAT  IS  A  CONTRIBUTION? 
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II. 


A  contribution  is  a  monetary  or  non-monetary  payment 
made  to  a  candidate  or  committee  for  which  no  goods, 
services,  or  other  consideration  of  equal  value  is  provided 
to  you  in  return.  CA  Gov't  Code  §  82015.  In  San 
Francisco,  a  contribution  includes  a  loan  of  any  kind  or 
nature.  S.F.  Campaign  and  Governmental  Conduct 
('■C&GC")  Code§  1.104(g). 


A  contribution  includes: 

•    A  payment  in  the  form  of  money  or  non-monetary 


items; 

•  A  loan  of  any  kind  or  nature; 

•  Forgiveness  of  a  loan; 

•  A  pavTnent  of  a  loan  by  a  third  party; 

•  An  enforceable  promise  to  make  a  payment  for 


political  purposes. 
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What  is  a 
monetary 
contribution? 


A  monetary  contribution  is: 

•  A  check  written  to  a  campaign  committee; 

•  Cash  given  to  a  campaign  committee  (may  not 
exceed  $99.99); 

•  A  credit  card  charge  made  to  a  campaign 
committee; 

•  A  loan  made  to  a  campaign  committee; 

•  An  enforceable  promise  to  make  a  payment  to  a 
campaign  committee. 


What  is  a 

non- 
monetary 
contribution? 


A  non-monetary  contribution  or  ""in-kind"  contribution 
is  a  good  or  service  provided  to  a  campaign  committee. 

Typical  non-monetary  examples  include: 

•  Food,  beverages,  tlouers,  and  decorations 
donated  to  a  campaign  committee; 

•  Printing  or  mailing  costs  donated  by  a  printer; 

•  An  expenditure  made  at  the  behest  of  a 
candidate; 

•  A  discount  or  rebate  that  is  not  generally 
extended  to  the  public; 

•  The  transfer  of  anything  of  value  to  a  campaign 
committee  without  full  consideration  provided 
in  return; 

•  The  reproduction,  broadcast,  or  distribution  of 

anv  material  belonsins  to  a  candidate. 


III.     ARE  THERE  LIMITS  ON  CONTRIBUTIONS 


Yes.  In  San  Francisco,  no  person  other  than  a  candidate  may  make,  and  no  campaign  treasurer 
for  a  candidate  committee  for  City  elective  office  may  solicit  or  accept,  any  contribution  that  will 
cause  the  total  amount  contributed  by  the  person  to  the  candidate  committee  in  an  election  to 
exceed  $500.  In  addition,  no  person  may  make  a  contribution  that  will  cause  his  or  her  total 
amount  of  contributions  to  all  candidate  committees  in  an  election  to  exceed  S500  multiphed  by 
the  number  of  City  elective  offices  to  be  voted  on  in  that  election.  There  are  other  limits,  £ls  set 
forth  below. 


i  -  ^ 


What  is  a 
City  elective 
office? 


A  City  elective  office  is  one  of  the  following  offices: 

•  Mayor, 

•  Member  of  the  Board  of  Supervisors, 

•  City  Attorney, 

•  District  Attorney, 

•  Treasurer. 

•  Sheriff, 

•  Assessor'Tlecorder. 

•  Public  Defender, 

•  Member  of  the  Board  of  Education  of  the  San 
Francisco  Unified  School  District,  or 

•  Member  of  the  Governing  Board  of  the  San 
Francisco  Community  Colleae  District 


You  may  contribute  up  to  $500  to  a  candidate  for  City- 
elective  office. 

Note,  however,  that  the  total  amount  of  contributions 
you  may  make  in  an  election  cannot  exceed  $500 
multiplied  by  the  number  of  City  elective  offices  to  be 
voted  on  in  the  election.  For  example,  in  November 
2013,  four  offices  are  up  for  election: 
Assessor/Recorder.  City  Attorney.  Treasurer,  and 
District  4  of  the  Board  of  Supervisors.  The  total  amount 
you  may  contribute  to  all  candidates  for  Citv'  elective 
office  in  the  November  5.  2013  election  is  4  x  $500.  or 
$2,000. 


Is  there  a 
limit  on 

contributions 
to  a  non- 
candidate 

committee? 


No.  Local  law  does  not  limit  tlie  amount  of 
contributions  you  may  make  to  a  non-candidate 
committee. 


May  you 
make  a 
contribution 
in  cash? 


May  you 
make  a 
contribution 
from  both 
your 
personal  and 
business 
funds? 


Yes,  as  long  as  the  contribution  us  under  $100.00. 

Campaign  committees  may  accept  cash  contributions  of 
$99.99  or  less.  This  includes  money  orders  and 
cashier's  checks. 

Please  note  that  a  campaign  committee  that  receives 
$100  in  a  cash  contribution  may  not  make  change  to  the 
contributor  so  as  to  bring  the  contribution  down  to 
under  $100. 


It  depends.  Your  total  contributions  may  not  exceed  the 
contribution  limits. 

For  the  purposes  of  the  contribution  limits,  contributions 
&om  affiliated  entities  are  aggregated.  This  means  that 
contributions  of  an  entity  (such  as  a  business)  whose 
contributions  are  directed  and  controlled  by  an 
individual  are  added  to  the  contributions  made  by  that 
individual  and  any  other  entity  whose  contributions  are 
directed  and  controlled  by  the  same  individual. 


Example:  Larry  Smith  is  the  sole  proprietor  and  1 00^  o 
owner  of  Smith  Company.  Larry  contributed  $500  from 
his  personal  accoimt  to  Simon  Seal,  a  candidate  for 
Sheriff  Larry  received  an  invitation  to  Seal's  next 
fundraiser,  which  includes  a  five-course  dinner  cruise 
aroimdthe  bay.  Tickets  to  the  fundraiser  cost  $500. 
Can  Larry^  use  funds  fi-om  Smith  Company's  business 
account  to  pay  for  the  ficket  to  the  fundraiser? 

Answer:  No.  Because  Larrv'  already  donated  the 
maximum  amount  to  Seal  fi-om  his  personal  accounL 
neither  Larry  nor  any  entit>'  of  which  he  is  the  maiorit}  - 
ownermay  contribute  any  additional  money  to  Seal. 
Accordingly,  because  Larrv'  is  the  sole  proprietor  and 
100%  owner  of  Smith  Company,  and  Smith  Company 
does  not  act  independently  in  making  contribution 
decisions,  neither  he  nor  Smith  Company  may  purchase 
the  ticket  to  Seal's  fundraiser.  , 


May  your 
child  make  a 
contribution? 


It  depends. 

A  contribution  made  by  children  under  the  age  of  1 8  is 
presumed  to  be  a  contribution  from  the  child's  parent  or 
guardian,  and  is  counted  toward  the  $500  limit  of  the 
parent  or  guardian. 


May  you 
make  a 
contribuion 
from  a  joint 
checking 
account? 


Yes. 

If  you  make  a  contribution  with  a  check  that  has  the 
names  of  more  than  one  person  printed  on  it,  the 
contribution  will  be  attributed  to  the  person  whose  name 
is  printed  on  the  check  and  who  also  signed  the  check. 


Loans  (other  than  a  candidate's  personal  loans)  are 
contributions  and  are  subject  to  the  same  limits  and 
disclosure  requirements  as  other  tv-pes  of  contributions. 


May  you 
make  a 
contribution 
if  you  are  a 
contractor 
with  the 
City? 


City  law  bans  persons  who  are  seeking  or  recently 
entered  into  government  contracts  from  making 
contributions  to  certain  candidates  for  City'  elective 
office.  The  ban  applies  when: 

(1)  the  City',  a  state  agency  on  whose  board  an 
appointee  of  a  City  elective  officer  ser\  cs.  the  f'nillcd 
School  District,  or  the  Community  College  District  is 
a  party  to  the  contract, 

(2)  the  contract  or  series  of  contracts  in  the  same 
fiscal  year  has  a  total  anticipated  or  actual  value  of 
$50,000  or  more  in  a  fiscal  year,  and 

(3)  the  City  elective  officer,  a  board  on  which  that 
officer  serves,  or  the  board  of  a  state  agency  on  which 
the  officer's  appointee  serves  must  approve  that 
contract  or  series  of  contracts. 

The  ban  applies  to: 

•  any  party  or  prospective  part\-  to  the  contract, 

•  the  contracting  party's  board  of  directors,  its 
chairperson,  chief  executive  officer,  chief 
financial  officer,  chief  operating  officer. 

•  any  person  with  an  ownership  interest  of  more 
than  20  percent  in  the  contracting  party'. 

•  any  subcontractor  listed  in  the  contract,  and 

•  any  committee  that  is  sponsored  or  controlled 
by  the  contracting  party. 

Contractors  and  their  affiliates  may  not  make 
contributions  from  the  start  of  negotiations  on  the 
contract  until  negotiations  are  terminated  or  six 
months  after  the  contract  is  approved.  The  ban 
applies  not  only  lo  City  elective  officers  who  must 
approve  the  contract  but  also  to  candidates  for  those 
offices. 


Maya 
corporation 

make  a 
campaign 
contribution? 


Corporations,  whether  for  profit  or  not,  may  not  make 
contributions  to  candidates  for  City  elective  office. 

However,  a  corporation  may  establish,  administer  and 
solicit  contributions  to  a  separate  segregated  fund  to  be 
used  for  political  purposes  by  the  corporation;  such  a 
fund  must  comply  with  the  requirements  of  federal  law. 

A  corporation  may  make  contributions  to  non-candidate 
committees. 

A  Limited  Liability  Company  may  make  a  contribution 
to  a  candidate  committee  if  it  is  taxed  as  a  partnership. 
Otherwise,  the  LLC  is  treated  as  a  corporation  and  is 
subject  to  the  ban  on  contributions  by  corporations  to 
candidates. 


IV.     WHAT  INFORMATION  MUST  YOU  PROVIDE  AS  A  CONTRIBUTOR? 


What 
information 

must  you 
provide  as  a 
contributor 

to  a 
campaign 
committee? 


If  you  contribute  $25  or  more,  you  must  provide  the 
following  information  to  the  committee: 

•  Your  name,  and 

•  Your  street  address. 

If  the  cumulative  amount  of  your  contribution  is  $100 
or  more,  you  must  provide  the  following  information  to 
the  committee: 

•  Your  name, 

•  Your  street  address, 

•  Your  occupation,  and 

•  Employer  information.  (If  you  are  self- 
employed,  you  must  provide  the  name  of  your 
business.) 


WHAT  OTHER  IMPORTANT  INFORMATION  SHOULD  YOU  KNO 


It  is  important  that  you  make  contribui;^'n.->  uiir. 
in  your  name.  Contributors  may  not  make 
contributions  in  someone  else's  name  or 
reimburse  another  individual  for  a  coniribulion 
that  they  have  made.  If  you  are  asked  to  make  a 
contribution  in  someone  else's  name  or  to  be 
reimbursed  for  a  contribution,  please  contact  the 
Ethics  Commission. 

If  your  contributions  to  candidates  or  ballot 
measures  or  other  types  of  committees  total 
$10,000  or  more  in  a  calendar  year,  you  must 
file  a  Major  Donor  Committee  Campaign 
Statement  (Form  461 ).  The  deadline  and 
location  for  tiling  this  statement  will  depend 
upon  the  timing  and  type  of  contribution(s)  you 
have  made.  Once  you  become  a  major  donor, 
you  must  file  a  late  contribution  report  within  24 
hours  if  you  make  contributions  totaling  SI, 000 
or  more  to  a  single  candidate  or  committee 
during  the  last  90  davs  before  the  election. 


ARE  YOU  SUBJECT  TO  PENALTIES  IF  YOU  VIOLATE  A  CAMPAIGl 
CE  RULES? 
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What 
happens  if 
you  violate 
the  law? 


If  you  knowingly  or  negligendy  violate  a  provision  of 
the  San  Francisco  Campaign  Finance  and 
Governmental  Conduct  Code,  you  may  be  subject  to  an 
administrative  enforcement  action  and  monetary- 
penalties  up  to  S5,000  per  violation  or  three  times  the 
amount  which  you  failed  to  report  properly  or 
unlawfully  contributed,  expended,  gave  or  received, 
whichever  is  greater. 


VII.    WHAT  IF  YOU  HAVE  ADDITIONAL  QUESTIONS?! 


How  can  you 
obtain 
additional 
information? 


As  noted,  this  guide  is  intended  to  answer  the  most 
frequently  asked  questions  about  laws  applicable  to 
campaign  contributions  under  local  law. 

Please  do  not  hesitate  to  contact  the  Ethics  Commission 
for  advice  or  inlbrmation.  We  can  help  you  avoid 
mistakes  and  prevent  violations  of  the  law.  We  can  be 
reached  at  (415)  252-3100  on  Monday-Friday 
8  AM  -  5  PM  except  during  City  holidays,  or  at 
ethics.commission@sfgov.org  when  you  need  assistance 
or  direction.  You  can  also  visit  our  web  site  at 
www.sfethics.org  for  a  host  of  information. 

You  may  also  contact  the  California  Secretary  of  State 
at  (916)  653-6814,  the  San  Francisco  Department  of 
Elections  at  (415)  554-4375,  or  the  California  Fair 
Political  Practices  Commission  at  (866)  275-3772. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  June  24,  2013 

1.  Budget. 

On  June  4,  the  Mayor  issued  his  proposed  budget  for  the  upcoming  fiscal  years.  Under  the 
proposal,  the  Commission's  budget  is  $4,356,950  in  FY  2013-2014,  which  includes 
$1,903,559  for  the  Election  Campaign  Fund  (ECF);  and  $4,449,444  in  FY  2014-2015, 
which  includes  $1,906,395  for  the  ECF.  On  June  17,  the  Budget  and  Finance  Committee 
approved  the  proposed  operating  budget  for  the  Ethics  Commission  for  FY  1 3 '  1 4  of 
$2,453,391.  This  represents  an  increase  of  $197,152  over  this  year's  budget.  The  funds  for 
the  ECF  are  mandated  by  statute  and  do  not  require  BOS  approval. 

2.  Investigation  and  enforcement  program. 

As  of  June  18,  2013,  there  are  24  pending  formal  complaints  alleging  violations  vsithin 
the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

10 

Conflict  of  Interest 

9 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

3 

TOTAL 

24 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  January"  31.  2013  for  the 
Second  Semi-Annual  statement,  which  covers  the  reporting  period  ending  December 
31,  2012.  The  next  filing  deadline  that  applies  to  all  campaign  filers  is  July  31.  2013 
for  the  First  Semi-Annual  Statement,  which  covers  the  reporting  period  ending  June  30, 
2013. 


Due  to  recent  changes  to  the  Campaign  Finance  Reform  Ordinance  and  Ethics 
Commission  regulations  (anticipated  to  take  effect  on  June  21,  2013),  all  comminees 
must  now  file  electronic  statements  and  complete  the  electronic  signature  requirements. 
Staff  has  informed  treasurers  and  candidates  about  the  new^  requirements  and  has 
provided  detailed  instructions.  Staff  continues  to  inform  and  assist  committees  during 
this  transition. 
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b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FYl  2- 13,  as  of  June  18,  the 
Commission  collected  a  total  of  $46,084.25  in  campaign  finance  late  fees  and  forfeitures. 
Outstanding  late  fees  and  forfeitures  total  $16,423.84,  of  which  waiver  requests  are  pending  for 
$210;  and  $6,659  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  io  BDR: 


# 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4-,0OO 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College  • 

Board 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2,658.90 

TOTAL 

S6.659 

4.        Revenues  report. 

For  FY  12-13.  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As  of  June  15, 
2013,  the  Commission  received  $123,979  as  summarized  below.  The  figure  represents  collection 
of  approximately  123  percent  of  expected  revenues  for  FY  12-13. 


Revenues  received  as  of  June  15,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$48,575 

Other  Ethics  General 

$1,000 

$113 

Campaign  Finance  Fines 

$50,000 

$46,084 

Campaign  Consultant  Fees 

$18,000 

$7,950 

Lobbyist  Fines 

$1,000 

$600 

Statements  of  Economic  Interests  Fines 

$1,000 

$5,580 

Other  Ethics  Fines 

$1,000 

$14,477 

Campaign  Consultant  Fines 

$1,000 

$600 

Unallocated 

$0 

$0 

Total 

$100,000 

$123,979 

5.        Lobbyist  program. 

As  of  June  18,  2013,  86  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  are  $49,175,  including  $48,575  in  lobbyist  registration  fees  and  $600 
in  late  fines.  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  July  15,  2013. 
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6.  Campaign  Consultant  program. 

As  of  June  18,  2013,  20  campaign  consultants  were  registered  with  the  Commission.  S7,950  in 
registration  fees  and  $600  in  fines  have  been  collectcLl  >  t  ■  '  '       '    fiscal  year. 

The  next  campaign  consultant  quarterly  report  deadlii^:  •  ,  2013.  Staff 

will  send  reminders  to  all  active  campaign  consultani.^  i  ao  xvcc^-.  .;.\:.:!ine. 

7.  Statements  of  Economic  Interests. 

As  of  June  17,  2013,  617  filers  have  filed  their  Form  700  statements  (including  annual,  leaving 
office  or  assuming  office  statements)  with  the  Commission.  Staff  continues  to  process  and  post 
forms  on  the  Commission' s"Avebsite. 

As  of  June  17,  2013,  there  were  17  non-filers  who  have  not  tiled  their  I'''nn  ^'"n  (including 
aimuai,  leaving  office  or  assuming  office  statements)  with  the  Conr  cir  forms  arc 

not  received  by  June  20,  2013,  staff  will  refer  their  non- tiling  statu-  , '  'ii ileal  Practices 

Commission's  (FPPC)  enforcement  division  for  investigation  and  possible  prosecution. 

As  of  June  17,  2013,  there  were  37  non-filers  who  have  filed  neither  Sunshine  Ordinance 
Declaration  nor  Certificate  of  Ethics  Training  forms  with  the  Commission,  32  non-filers  who 
have  not  filed  Certificate  of  Ethics  Training  forms  with  the  Commission,  and  27  non-filers  who 
have  not  filed  Sunshine  Ordinance  Declaration  forms  w  ith  the  Commission.  On  June  17,  2013, 
staff  sent  notices  to  these  non-filers  to  inform  them  that  they  need  to  file  with  the  Commission 
immediately. 

7.        Outreach  and  Education. 

Staff  conducted  a  training  session  on  May  1 ,  2013  for  candidates  and  their  treasurers  about 
campaign  finance  requirements,  the  voluntarv'  expenditure  ceilings  applicable  to  each  race  (City 
Attorney,  Treasurer,  Assessor/Recorder)  and  the  public  financing  program  applicable  to 
candidates  for  the  District  4  seat  on  the  Board  of  Supcr\  isors. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SLA.  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SL\  Training 

Governmental  Ethics  Ordinance  Training  for  Cit>-  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SLA  Training 

Non-Candidate  Recipient  Committee  Training 

PubHc  Utilities  Commission  SL-\  Training 

SLA.  Template  Language  Training 
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8.        .Mectin<i  of  (  alifornia  ethics  agencies. 

On  June  1 1,  201 3,  Ethics  Commission  staff  met  with  staff  members  from  the  Fair  Political 
Practices  Commission,  the  Los  .\ngeles  Ethics  Commission,  San  Diego  Ethics  Commission  and 
Oakland  Ethics  Commi  ssion.  I  hroughout  the  day-long  meeting  in  Sacramento,  staff  from  the 
different  agencies  learned  .uid  exchanged  ideas  about  the  FPPC's  new  gift  reporting  app, 
upcoming  and  recent  legislative  and  regulatory  developments.  enTorcement -matters  and 
education  programs.  It  was  a  very  fruit&i  gathering. 

Respectfully  submitted. 


Executive  Director 
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(DRAFT) 


Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
June  24,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.   Call  to  order  and  roll  call. 

Chairperson  Hayon  called  the  meeting  to  order  at  5:30  PM. 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  1  8  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Rcnnc.  Vicc- 
Chairperson;  Brett  Andrews,  Commissioner;  Benedict  Y.  Hur,  Commissioner;  Jamicnnc  S. 
Studley,  Commissioner. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng.  Deputy  [-.xeculivc  Director; 
0         Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputv  Citv  Attomev  ( DC  A ). 

z^jn  V  .    .  . 

h    OTHERS  PRESENT:  Sue  Blackman;  Ray  Hartz;  Kate  Patterson;  Glenn  Rogers;  Peter  Warficld; 
and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  Memorandum  re:  Hearing  -  Ethics  Complaint  02-120402,  dated  June  1 7.  201 3; 
Report  and  Recommendation  Ethics  Commission  Complaint  No.  02-120402  and 
supporting  documents; 

Staff  Memorandum  re:  Hearing  -  Ethics  Com.pliant  01-130307,  dated  June  1  2')1 

-  Report  and  Recommendation  Ethics  Commission  Complaint  No.  01-130307  and 
supporting  documents; 

Staff  Memorandum  re:  Show  Cause  Hearing  -  Ethics  Complaint,  dated  June  17.  2013, 
and  supporting  documents; 

-  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance; 

-  Sunshine  Ordinance; 
Draft  Contributor  Guide; 

-  Draft  minutes  of  the  Commission' s  Special  Meeting  of  May  20.2013; 
Executive  Director's  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearinji  on  the  agenda  that  arc 
within  the  jurisdiction  of  the  Ethics  Commission. 

Newly  appointed  Commissioner,  Brett  Andrews,  introduced  himself  to  his  fellow 
Commissioners  and  to  the  members  of  the  public. 

Ray  Hartz  stated  that  he  would  rather  be  at  home  reading  a  good  book  than  at  Commission 
meetings,  but  that  it  is  important  to  exercise  his  rights.  He  stated  that  the  Ethics  Commission  bad 
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recommended  ihai  I.ihran  Board  President,  Jewelle  Gomez,  be  removed  from  her  position,  and 
Mayor  Lcc  has  noi  done  an\  thing  about  that  recommendation.  Mr.  Hartz  stated  that  Ms.  Gomez 
llireatencd  hini  and  iliai  the  tlircats  were  recorded. 

Peter  Warfield  stated  that  Sunshine  Ordinance  Task  Force  referrals  to  the  Ethics  Commission 
shoi;\:  'v        denied  b\  the  Task  Force  as  the  complainant.  He  stated  that  the  Task  Force  is  in 
the  !\    l^  mHimi  lo  explain  ihe  reasoning  behind  its  findings.  He  stated  that  the  Ethics 
Coiiir..iNsi>Mi  was  ealled  a  "sleeping  watchdog,"  but  the  Executive  Director  is  not  sleeping  when 
he  uanis  to  proieel  the  guilty.  He  stated  that  the  Executive  Director  incorrectly  defined  the  Task 
Force  referral  regarding  the  .AjIs  Commission,  as  a  case  naming  Mr.  Warfield  as  the 
complainant.  He  stated  he  did  not  have  a  complaint  against  an  Arts  Commission  staffer,  but 
against  the  department,  and  the  Department  Head  should  be  held  responsible. 

III.  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Three  of  the 
Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance. 

a)  Ethics  Complaint  No.  02-120402  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  elected  officials  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  April  2,  2012) 

Executive  Director  St.  Croix  introduced  the  item  and  informed  the  Commission  that  the 
complainant  had  requested  a  continuance.  He  stated  that  this  was  the  complainant's  third  request 
for  continuance.  He  also  stated  that  none  of  the  four  respondents  were  in  attendance. 

Commissioners  Hur  and  Studley  suggested  that  the  matter  should  be  continued  as  none  of  the 
parties  appeared. 

Commissioner  Rerme  stated  that  if  another  continuance  is  granted,  it  should  be  the  last  one 
granted  for  any  party. 

Executive  Director  St.  Croix  stated  that  if  a  continuance  is  granted,  the  Commission  should  state 
so  on  the  record  by  motion. 

After  discussion  amongst  the  Commission  members,  they  agreed  to  grant  a  continuance. 
Public  Comment: 

Ray  Hartz  stated  that  the  complainant  has  been  homeless  and  cannot  receive  health  care  so  it  is 
unreasonable  for  the  Commission  to  request  a  doctor's  note  to  grant  a  continuance.  He  stated 
that  the  Commission  dragged  its  feet  for  a  decade  on  Sunshine  Ordinance  matters  and  that  it  is 
now  saying  that  it  is  terrible  to  delay  the  resolution  of  this  matter.  He  stated  that  the  Commission 
sided  with  the  City  98  percent  of  the  time  regarding  Sunshuie  Ordinance  complaints. 

Peter  Warfield  stated  thai  the  eoniplainimt  in  this  matter  is  a  serious  person  who  has  devoted 
herself  to  many  important  issues.  1  le  stated  that  he  does  not  know  the  specifics  regarding  tlie 
request  for  a  confinuance,  but  thai  the  Commission  should  ask  her  how  she  would  like  to 
proceed. 
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Glen  Rogers  stated  that  it  will  be  difficult  to  contact  the  complainant  by  mail  if  she  is  homeless. 

Motion  13-06-24-01  (Hur/Studley):  Moved,  seconded,  and  passed  (5-0)  that  tht  (  uiiimissinn 
continue  possible  action  on  the  matter  to  the  Commission's  Septcnil)er  2.^,  20 1  . >  nut  imi:, 
with  no  further  continuances  granted  on  this  matter  absent  a  ^ood  cause  show  inu  h\  t  itlicr 
side. 

b)  Ethics  Complaint  No.  01-130307  regarding  alleged  \\  ilHul  \  lolation  of 
Sunshine  Ordinance  by  department  head  (referred  trorn  tlu  Sunshine 
Ordinance  Task  Force  on  March  7,  2013) 
Complainant:  Ray  Hartz 

Respondent:  Luis  Herrera,  Cit\  Librarian,  San  Francisco  Public  I  if)rar> 

Executive  Director  St.  Croix  introduced  the  item  and  reviewed  the  hearing  procedure. 

Ray  Hartz  presented  his  case.  He  stated  that  the  Task  Force  has  tbund  that  1 50-word  writien 
summaries  must  be  placed  within  the  body  of  the  minutes.  He  stated  the  Report  and 
Recommendation  is  inaccurate  by  referencing  that  the  Task  Force  has  not  issued  a  statement  to 
City  departments  regarding  its  determination.  He  stated  that  reliance  on  the  Good  Government 
Guide  is  misplaced,  because  it  is  not  the  law.  He  stated  that  the  Sunshine  Ordinance  is  the  law. 
and  the  Task  Force  has  made  its  determination  regarding  where  the  written  summaries  should  be 
placed  in  the  minutes. 

Sue  Blackman,  representing  Luis  Herrera,  presented  her  case.  She  stated  that  the  Commission 
already  made  a  determination  on  a  similar  case  regarding  another  set  of  minutes,  and  that  it 
determined  that  placing  the  written  summaries  at  the  end  of  the  minutes  was  acceptable  and 
consistent  with  advice  fi-om  the  City  Attorney.  She  stated  that  the  Library-  Commission  has 
followed  the  Ethics  Commission's  lead  and  started  placing  the  summaries  in  the  minutes  at  the 
place  where  the  member  of  the  public  made  public  comment. 

Mr.  Hartz  presented  his  rebuttal.  He  stated  that  it  is  not  true  the  Library  Commission  adopted  the 
new  policy  as  to  where  the  summaries  will  be  placed.  He  stated  that  the  policy  could  be  changed 
arbitrarily. 

The  Commission  discussed  the  factual  and  legal  issues  and  asked  both  Mr.  Hartz  and  .\fs. 
Blackman  several  questions  regarding  the  matter. 

After  discussion.  Commissioner  Studley  stated  that  she  concluded  that  there  was  no  violation  of 
Sunshine  Ordinance,  section  67.16,  because  the  written  summaries  appeared  in  the  minutes  and 
that  placing  the  summaries  in  an  addendum  that  is  part  of  the  same  document  satisfies  the 
requirements  of  section  67.16. 

Public  Comiment: 

Peter  Warfield  stated  that  the  Library  Commission  has  a  long  histor>-  of  omitting  discussions  in 
the  minutes  that  occurred  during  a  meeting,  and  have  discussed  changing  the  minutes  format  to 
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"action  minutes."  He  stated  that  the  minutes  often  don't  reflect  what  a  speaker  said,  and 
sometimes  reflects  the  opposite  of  what  the  speaker  said. 

Motion  13-06-24-02  (Studley/Hur):  Moved,  seconded,  and  passed  (5-0)  that  Cit\  Librarian 
Luis  Herrcra  did  not  violate  the  Sunshine  Ordinance  because  the  150-nord  summaries 
submitted  by  Comphiinant  and  others  were  included  in  the  minutes  of  the  Library 
Commission's  meetings,  as  required  under  Administrative  Code  section  67.16. 

1\  .  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Two  of  the 
Ethics  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance. 

a)       Ethics  Complaint  No.  02-130307  (referred  from  the  Sunshine  Ordinance 
Task  Force  on  March  7,  2013) 
Complainant:  The  Library  Users  Association 
Respondent:  San  Francisco  Arts  Commission 

Executive  Director  introduced  the  item  and  reviewed  the  hearing  procedure. 

Kate  Patterson  presented  her  case.  She  stated  that  she  did  fail  to  respond  in  time.  She  stated  that 
personal  addresses  and  phone  numbers  were  redacted  from  speaker  cards  to  protect  the  privacy 
of  members  of  the  public. 

Peter  Warfield  presented  his  case.  He  stated  that  the  hearing  procedure  for  this  matter  is  an 
outrage.  He  stated  that  it  is  being  conducted  as  if  he  personally  complained  against  Kate 
Patterson,  which  he  did  not.  He  stated  that  the  Department  Head  should  be  held  responsible,  and 
that  the  matter  should  be  re-heard. 

Vice-Chairperson  Rerme  stated  that  under  this  procedure,  the  Task  Force  findings  are  presumed 
correct,  so  there  is  no  burden  on  Mr.  Warfield  to  prove  a  violation. 

Ms.  Patterson,  responding  to  Commissioner  Hur,  stated  that  she  was  not  aware  of  the  reason  that 
the  Arts  Commission  asked  for  an  address  on  speaker  cards,  but  that  the  address  line  no  longer 
appears  on  the  cards.  She  also  stated  that  she  is  not  the  custodian  of  all  records  in  the 
department,  but  that  she  was  responsible  for  this  records  request. 

Mr.  Warfield,  responding  to  Commissioner  Hur,  stated  this  violation  is  part  of  mulfiple 
violations  by  the  Arts  Commission.  He  stated  that  the  department  did  not  provide  a  justification 
for  each  redaction,  and  it  is  incumbent  on  the  public  official  to  explain  why  informadon  is  being 
withheld.  He  stated  that  he  does  not  believe  personal  addresses  are  private  and  subject  to  being 
withheld,  and  that  neither  the  Public  Records  Act,  nor  Sunshine  Ordinance  allow  for  the 
redaction  of  personal  addresses. 

Commissioner  Sludlcy  stated  that  she  was  concerned  about  whether  Ms.  Patterson  was  the  right 
person  to  he  named  as  the  respondent.  The  Commission  members  discussed  how  staff  identified 
\\\w  were  the  complainant  and  respondent. 
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Vice-Chairperson  Renne  stated  that  he  is  troubled  that  the  Task  Force  appears  to  disregard 
advice  by  the  City  Attorney,  and  is  not  clear  where  the  Task  Force  gets  its  authority  to  overrule 
advice  by  the  City  Attorney.  Mr.  Warfield  responded  that  the  Sunshine  Ordinance  provides  that 
authority. 

The  Commission  members  discussed  the  legal  and  factual  issues  regarding  the  issue  of 
responding  in  a  timely  manner. 

Public  Comment: 

Ray  Hartz  stated  that  the  Task  Force  is  authorized  to  advise  and  provide  infomiaiion  regarding 
compliance  to  the  Sunshine  Ordinance.  Me  stated  that  the  City  Attorney  must  provide  a  legal 
justification  for  advice  issued  by  that  office.  He  stated  that  the  Department  Head  is  ultimately 
responsible  to  ensure  that  staffers  comply  with  the  Ordinance.  He  stated  that  it  common  for 
departments  to  send  low-level  employees  to  avoid  culpability  by  the  Department  Head 

Motion  13-06-24-03  (Studley /Andrews):  Moved,  seconded,  and  passed  (5-0)  th;it 
Respondent  Kate  Patterson/San  Francisco  Arts  Commission  failed  to  respond  in  a  timi  K 
manner  to  an  immediate  disclosure  request  from  Complainant 

Commissioner  Renne  questioned  Ms.  Patterson  regarding  the  redactions.  She  responded  slating 
that  only  personal  addresses  and  email  addresses  were  redacted.  She  stated  that  she  consulted 
with  the  City  Attorney's  Office  to  determine  what  to  redact. 

Responding  to  Commissioner  Andrews,  Ivlr.  Warfield  stated  that  there  was  no  justification 
provided  regarding  the  reason  for  the  redactions. 

The  Commission  members  discussed  the  legal  and  factual  issues  regarding  the  section  ^"'.2^ 
violation. 

Public  Comment: 

Ray  Hartz  stated  that  redactions  must  be  done  based  on  a  legal  justification  and  that  justification 
needs  to  be  cited.  He  stated  that  the  City  Attorney  provides  this  advice  without  writing  anything 
down,  and  that  these  determinations  by  the  City  Attorney  should  be  in  legal  memos. 

Motion  13-06-24-04  (Hur/Studley):  Moved,  seconded,  and  passed  (5-0)  that  Respondent 
Kate  Patterson/San  Francisco  Arts  Commission,  by  not  providins  appropriate  notice  and 
justification,  failed  to  comply  with  Sunshine  Ordinance  section  6". 26  in  niakinu  their 
redactions  on  the  speaker  cards  requested  by  Complainant. 

The  Commission  members  engaged  in  a  discussion  regarding  what  authority  the  Ethics 
Commission  has  to  determine  if  the  privacy  interests  were  accurately  determined  by  the  Arts 
Commission. 

DCA  White  stated  that  the  Ethics  Commission  could  make  that  determination. 
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Responding  to  Commissioner  Andrews,  Ms.  Patterson  stated  that  the  City  Attorney's  Office 
provided  the  legal  research  cited  in  the  Arts  Commission's  response  to  the  allegations. 

The  Commission  discussed  the  legal  and  factual  issues  regarding  the  redactions. 

Public  Comment: 

Ray  Hartz  stated  that  if  the  Ethics  Commission  determines  that  addresses  are  private,  then  would 
a  public  official  who  releases  that  information  be  liable  of  disclosing  such  addresses.  He  stated 
that  this  subjects  his  privacy  interests  to  the  whim  of  whoever  received  a  records  request. 

Glenn  Rogers  stated  that  he  does  not  believe  personal  addresses  are  private. 

Commissioner  Hur  clarified  that  there  is  a  difference  between  saying  an  address  is  inherently 
private  and  what  is  being  determined  on  these  facts.  He  stated  that  there  is  no  broad 
determination  being  made  on  the  privacy  of  addresses. 

Motion  13-06-24-05  (Hur/Studley):  Moved,  seconded,  and  passed  (5-0)  that  Respondent 
Kate  Patterson/San  Francisco  Arts  Commission  met  the  burden  of  establishing  that  the 
redacted  records  need  not  be  publicly  disclosed  in  an  unredacted  fashion. 

Motion  13-06-24-06  (Hur/Renne):  Moved,  seconded,  and  passed  (5-0)  that  Respondent 
Kate  Patterson/San  Francisco  Arts  Commission  met  their  burden  of  establishing  that  there 
was  no  willful  failure  to  comply  with  the  Sunshine  Ordinance. 

V.  Discussion  possible  action  on  a  draft  "Contributor  Guide,"  which  provides 
information  about  local  laws  governing  campaign  contributions. 

Executive  Director  St.  Croix  introduced  the  item. 

Deputy  Executive  Director  Ng  made  corrections  to  typographical  errors. 

Commissioner  Andrews  stated  that  the  guide  should  identify  that  a  corporation  can  be  for-profit 
or  a  non-profit. 

Commissioner  Hur  stated  that  legal  citations  should  be  included. 

Public  Comment: 
None. 

Motion  13-06-24-07  (Rennc/  Hur):  Moved,  seconded,  and  passed  (5-0)  that  the  Ethics 
(  omniission  approve  the  Contributor  Guide  to  Local  Laws  Governing  Campaign 
(  oMtributions,  as  amended. 

\  I.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  special  meeting 
of  May  30,  2013. 
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Deputy  Executive  Director  Ng  made  corrections  to  typographical  errors. 

Public  Comment: 
None. 

Motion  13-06-24-07  (Studley/ Hur):  Moved,  seconded,  and  passed  (5-0)  that  tlu  I  thiis 
Commission  approve  minutes  for  the  Special  Meeting  otMa\  30,  201,  as  aiimulcd. 

VII.  Discussion  of  the  Executive  Director's  Report. 

Executive  Director  St.  Croix  presented  the  month  1\'  report. 

Public  Comment: 
None. 

VIII.  Items  for  future  meetings. 

Chairperson  Hayon  stated  that  this  meeting  would  be  Commissioner  Studley's  last,  and  she 
thanked  Commissioner  Studley  for  her  service  and  dedication  to  the  Commission. 

Commissioner  Studley  thanked  her  fellow  Commissioners,  both  past  and  present,  and  staff.  She 
stated  that  she  was  very  happy  to  have  ser\'ed  on  the  Commission. 

Public  Comment: 
None. 

IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  auenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

Public  Comment: 
None. 

X.  Adjournment. 

Public  Comment: 
None. 

The  meeting  adjourned  at  9:35  PM. 


Page  7  of  7 


*7M  4 


